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CWA N CBOBOJA COBECTW

OcobBoe MecTo B 3apyBexHON npakTuke cBOGOALI COBECTH
3aHMMaEeT aMepUKaHCKNiA BapNaHT cenapauuoHHoI Moaen B3a-
VMOOTHOLLEHUI rocyaapcTea u penuruun. B 3akoHogartenscree
CLUA ocHOBb! NPaBOBOro pPerynupoBaHus OTHOLLUEHUA Mexay
penurueit U NONUTUKOR nanoxeHsl 8 Koncturyuun (1787) —cra-
Tbe Vi 1 B Ha4anbHol YacTu [NepBoit nonpasku.

CornacHo ctatbe VI KoHcTutyuuy, "kukoraa He byaeT Tpe-
BoBaTLCA NPUHAANENHOCTD K KAKOW-NMBO penurnit B kayecTee
YCIOBUA ANA 3AHATUA KakoW-nubo AOMKHOCTU KWW UcnonKe-
HuA Kakoii-nubo nyOnuuroi obs3anHocTU B Coeantennbix LLiTa-
Tax" [1, c. 358]. anHol Hopmoit KoHCTUTYLUM ee cosaaTeny
OTOLLINY OT MOAENU rOCYAapCTBEHHOW PENUruu, U ¢o3zanm yc-
noBuA AN AOCTYNA K AOMKHOCTAM B (hejepanbHoi cucteme
BNacT ANA NPUBEPXEHUEB Pas3nuyHbIX BEpOUCHOBEfaHI 1
He NpuHagnexalux Hu K OAHOMY U3 HUX.

KoHerutyuna CLUA nepsoHayanbHO He vMena pasaena o
npasax 1 cBoBoaax Yenoseka, Ho B 1791 . Kk Heit Guinyn p06a8-
NéeHbl Nepeble AeCATb NONPaBOK, BOLEALUME B UCTOPNIO ame-

- puKaxckoro npaea kak bunne o npasax. Mepeasn nonpaska —
OfiHa M3 CaMblX 3HAMEHUTLIX — ABMNAETCA BAXHehwWeR dege-
panbHOW KOHCTATYLMOHHOH HOPMOW B 0BNacTW rocyaapcTBeX-
HO-KOH(DEeCCUOHanbHbIX OTHOLWEHMA. B ee HavanbHON YacTu
nposo3rnawaercs: "KoHrpecc He A0MmKeH U3gaBaTh 3aKOHOB,
yCTaHaBNMBAKOLLUX KaKyK-nnGo penuriio nnu anpeLyarwmx
ee ceobogHoe Bepoucnoseganue..." {1, ¢. 3591

Hopma 0 HeponycTUMOCTY "YyCTaHOBNEHUSA..." TPAKTYETCS B
aMepuKaHCKOM npage kak 3anpeTt ans degepancHoi BnacTu
1 BNacTei WTaTa YCTaHABNUBATL KaKYK-NB0 KOHKPETRYI pe~
nuruo unu kaxue-nubo obume TpebosaHus, kacawowuecs pe-
NrmosHocTU. BnacTu A0MKHbI NPUAPXUBATLCA NOSIUTUKY, Ofl-.~
peaenerHoi BepxoBHbIM Cya0M Kak "a0BpoxenaTenbHbli Hel-
TpanuteT". [JaHHan cTaTbA OpMEHTMPOBaHa Ha HejonyueHue
KaK perruo3Horo KOHTPOMA Hajl BMacTAMY, Tak U NOMUTUYEC-
KOro KOHTpOna Hag penurueir. "CsobogHoe Beponcnoseaa-
Hue..." Tpakryercs kak cBoboaa rpaxaaHnHa Ha yeexaexvs B
COOTBETCTBUMN C Tpebosanuamu ceoel cosecTtu [2]. MNpaso Ha
penurnosnsie ybexaenus u ux csobogHoe ucnoeesanue pac-
cmatpusaiotcs B CLUA B uncne ocHosononaraowux csoboa,
KaK HeOTbEMNemMoe npaeo Yenoseka. B uenom B amepukaHc-
KO MOSENYN PRanuayioTen ugeu hopmanbHoro OTAENeHUS Lep-
KBU W PaBHOW yAaneHHOCTU penurnii oT rocyaapcTea.

Hapsay ¢ obiledenepanbHon koHeTuTYUmen wrarsl CLUA
umetoT coBCTBEHHbIE OCHOBHBIE 3aKOHBI. Tak, KOHCTUTYLMS Wwra-
Ta KanndpopHus B cratee 1 "Aexnapauus npas" obvssnser: "3a-
KoHopaTenbHoe cobparue LUiTaTa He 4OMKKO U34aBaTh 3aKOHb
OTHOCUTENBHO YUPEXAEHUA rOCYAapcTBEHHOR penuruu”. Kok-
CTUTYLMR rapaHTupyeT "ceoboAHOEe Penurno3Hoe BepoucnoBe-
AaHue 6e3 gAnckpvMuHaunia M npeanoyteHuid”, CneumnansHo oro-
BapUBaETCA, YTO PENUrno3tbie YBeNASHUA rpamgaH He MOryT
NPensTCTBOBAaTh UX aKTUBHOW ponu B CyaonpoussoacTee: "Muuo
re OyAeT HenpPaBOMOYHBIM BbICTYNaTh CBMAETENEM Ui MPUCHXK-
HbIM B CBA3N C €70 PEenuruo3nsIMi: Barnsgamu” [3, ¢. 258]
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B CillA sakoHogaTeribHO 3akpenneHna ceoboaa Beibopa Be-
poucnosesanna v HeT rocygapcTeeHHon penvirnu. BmecTe ©
TEM CyLLIECTBYET TSCHLIA COC3 roCyAapcTsa W penurum, pea-
NU3YeTcs UAER "rpaXpaHckon penurnin®, koTopas obbeanHaeT
NONUKOH(hECCUOHaNbHOR aMepuKaHckoe obLecTeo 1 npuaa-
€T BbICLLY10 (COXECTBEHHYIO) NEMUTUMHOCTL FOCYAaPCTBEHHLIM
VHCTUTYTam cTpaHbl. "OcHoBHas (yrKUMS Bora gaHHoi penu-
MV —~ MOKPOBUTENbLCTBO amepuKkaHLam B CUMY TOrO, YTO OHM
ABNAOTCH amepukaHLaMu; oHa cOnocrasuma ¢ sepoit 8 Ave-
pvky kak GorousbpaHHyw crpany” [4, ¢. 3]. Kak ormevaer
E.T. banaryukut, "rpaxgaHnckas penurus" - "aTo npexae sce-
ro oblas counansHo-noNUTUYECKas naeonorua pastoobpas-
HbIX penurno3HeIX 0BbeaHEeHU", NpuRagNexalymx K pasnuy-
HbIM AYXOBHBIM Tpaguumusam (5, ¢. 326-327]. .

AmepukaHcKoe rocyaapcTao hakTU4ecku NOAASPXKUBAET
penurui, HauMoHanbHblA AeBU3 CTpaMbl rnacut: "M Hage-
emcs Ha Bora". KasHaueiicTBo BhlyckaeT GaHKHOTb! C Hafmn-
cuio "Ml Bepum B Bora”. Mpucsra npesngenTa ocyliecrens-
eTca Ha Bubnun, MonuTBoiA HauuHawTca ceccun KoHrpecca.
Pennruo3HocTb ABNSETCA BAXHLIM 3NEMEHTOM NponaraHaupy-
emoro CMU "amepukaHrckoro o6pasa »ussu'. B rocyaapcTseH-
HbIX yupexaeHusx u cygebHeix opraHax NPUHOCATCA penuru-
O3Hble KNATBbE U NpUCAra, U T.N.

OTAenbHbie HOPMb! 3aKOHOAATENbCTBA HOCHAT ABHBIN AUCK-
pUMNHAUUOHHBIA xapakTep. Tak, HeCMOTps Ha cTaThbio 6 KoH-
crutyuunu CLUA, KoHcTuTyuus wrata ApkaH3sac yctaHasnmea-
€T, uTo "HuKTo, oTpULaIoWMIA CyLLlecTBOBaHUe Bora, He MoxeT
3aHUMaTb AOMKHOCTD B YYPEXAEHUAX LITATE U HE MOXET AO-
NycKarbCA K CBUAETENLCTBOBAHMIO B cyae" [6, ¢. 224]. ATeuct
He MoxeT GbiTb M30paH Ha rocyaapCcTBEHHYIO AOMKHOCTL NO
KOHCTUTYUNAM wwTaTos MapuneHs, Tennecy, Nexcnnsearng
W Ap., B 16 wWratax'aa aTeucTUieckne BbICTYNNEHNUA rpaxaa-
HWUH MOXET BbITb NOABEPrHYT WTPady WK TIOPEMHOMY 3aKMio-
yeHuw [7, ¢. 516]. Ho cytyecTByeT ¥ NpakTUKa NPUHECEHUS Npy
BCTYNSI@HUM B ohULMANbHYIO OKHOCTL ansTEPHATUBHOMO Ba-
puaHTa.obULUansHON KNATELI, He TpebyoLero UCnonL30BaHuA
Bubnui 1 He BKio4atowiero ynomuxaHue Bora. OauH us nuae-
poB ateucTnueckoro aswikeHns X. Cuneepmat 8 1997 1. sbiur-
par BOCbMUNETHIOW TAXOY: BepxosHbiii Cyg KxHoit Kaporuibl
NoATBEPAUN €ro Npaso 3aHATb AOMKHOCTL HoTapuyca [8].

B uenom CLUA secbMa npobnemaTuyxo paccMaTpusaTth B
KauecTse rocynapcTBea, rae IopUAUYECK HeNpOTUBOPEUUBO K
B NONHGIt Mepe (B eANHCTBE CBOGOALI PENUMMO3HOrO 1 aTeuc-
TUYECKOro camoonpeaeneHns) 3akpernneHa csoboaa copecTu.
Ha ypoBHe 3akoHoAaTenbCTBA LUTATOB OHA MOXET TPaKTOBaTh~
€A NUWb Kak “ceoboaHoe penuruosHoe Bepoucnosesanme 6es
AUCKPUMUHaLWA 1 npeanouTeHuit” (KoHcTuTyuus wrata Kanu-
ophug) (3, . 258).

Ocofo cneayeT 3aMeTUTb, UTO PESIUrMO3HbLIA BONPOC WUC-
Nob3yeTCH B KAYECTBE OAHOrO U3 KHCTPYMEHTOB BHELIHEeH No-
nutukn CLWA. B 1998 r. Konrpecc CLUA npunan 3akoH "O ceo-
6oae BepoucnoBeAakuna B cTpaHax Mupa”, B COOTBETCTBUK C
koTopbim CLUA MoryT BBOAUTL CaHKUUK NPOTUB CTPaH, rae, No
MHEHWIO amepuKaHCKOA CTOPOHbI, OrpaHnumeaeTcs ceoboaa
penurnu. Bopo no sBonpocam cBobO4blI BEPOUCNOBEAaHUA B
cTpaHax Mupa locsenapramenTta CLUA roToBuT exerogHele
Aoknaabl o ceofoge penuruy B 3apybexHsix cTparax. Cpeau
BonbLuoro yucna crpad, rae, no Muennio focgenapramenTa
CUWA, HapywaeTcs ceoboga Bepoucnoseanis, Has3biBaeTca
u Benapych [cm., Hanp.: 9]. OguyuanpHod 6enopycckoi cTo-
POHON 3TU AOKNaAbl Xxapakmepusyomces Kak HocsAlue "npe-
UMYLLECTBEHHO TeHAEHLUNO3HBIN Y NPOTUBOPEUNBLIA XapakTep"”,
coAepxaLlyue BbIBOSbI, KOTOPbIE "He UMEIOT AOCTaTOMHOW ap-
TYMEHTAUUN U He MOATBEPHAAOTCH peanuamin KoKbeccno-
HanbHOM XWU3HK B pecnybnuke” [10].
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