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YO «benopycckas rocyJapCTBCHHAA CCITBCKOXO3MIMCTBCHHAS QKAACMUD»,

r. l'opku, Pecriybmika benapycs

OB YCWIEHNHW CEMEHHO-ITIPABOBO OTBETCTBEHHOCTH
POJUTEJIEN

Brenenne. B coorserctBum ¢ 4. 4 cr. 32 Koncrurymuu PecnyOmmkn
Bemapycs, et MOTYT OBITh OTACICHBI OT CBOCH CEMBH MPOTUB BOJIH POJIH-
TENEH W APYTHX JHI, WX 3AMCHSIOIINX, TOJHKO HA OCHOBAHHH PCIICHIH
CyJa, €CIM POAMTEIN WM APYTHE JIMIA, MX 3AMCHSFOIINC, HE BBIMOIHIIOT
cBOMX 00s13aHHOCTEH. PonTeIhCKIE ITPaBa MPEAOCTABILIIOTCS TPAsKIAHAM B
HHTEPECaxX ACTEH W 00IIECTBA H-OTHOCSTCS K YHCIY HEOTUYIACMBIX IIPAB.
OmHaKo eCAM OHH HUCTOJIB3YIOTCSI BO BPEA PCOCHKY JTHOO HE MCHOTHIFOTCA,
TO BO3MO’KHA MX yTPaTa IyTEM JHMINCHUSI POJUTEIBCKUX IPAB. 3HAUUTCIIb-
HYIO POJIb B PEIICHUH IPOOIEMBI COIMATBHOTO CHPOTCTBA MIPACT MPABOBOC
PETYIHPOBAHHC OPAYHO-CCMCHHBIX OTHOMICHHUH. B CBA3M ¢ 3THM OTHOW W3
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aKTYalbHBIX 33734 peOpPMHUPOBAHIUS OOIIECTBA ABIIETCS COBEPHICHCTBO-
BaHHC 3aKOHOJATEIBCTBA O OPAKE M CEMBE.

OcnoBHan yacTsb. JInmeHue PoAUTEIECKUX MPAB — 3TO HCKIFOUUTCIIb-
Has MEpa CEMEHHO-NPABOBOH OTBETCTBCHHOCTH POJUTENS 34 HEBBINOJIHE-
HHUC WM HEHAJIC)KAINEE BBINOJIHCHHUE POJUTEIBCKUX OOSI3aHHOCTEH B OT-
HOIICHWH CBOCTO HCCOBCPHICHHOJICTHETO (HC MPHOOPCTINCTO MOTHOH Ace-
CHOCOOHOCTH) peOCHKA, KOTOPAd HANPABICHA HA 3aIMUTY Cr0 3aKOHHBIX
HMHTEPECOB U BBIPAKACTCA B YTPATE POAMUTEIEM BCEX MPAB, OCHOBAHHBIX HA
(axte poacrea ¢ peOcHKOM. JlaHHAS MCpa MPHUMCHACTCS B CyICOHOM HO-
PAOKE B CIyvac, KOTrJa 3AlUTHTE IpPABA U 3dKOHHBIC WHTCPCCBHI pe6eHI<a
HWHBIM IyTCM HCBO3MOKHO, NPH HAJTAIHHA OCHOBaHI/II\/’I, I/IC‘{epHBIBaIOH.[I/Iﬁ
mepeyeHb KOTOpbIX coaepskurcs B 4. 1 cr. 80 Koxekca PecmyOmiku bena-
pyce o Opaxke u cembe (manee — KobC) [1].

C‘{I/ITaeM, YTO OTBCTCTBCHHOCTH po;::meneﬁ, JMIICHHBIX POAUTCIBCKUX
TpaB, JOJPKHA OBITH ycuieHa. /Il HaNMW4Wsl OCHOBAHMH JHMIICHUS POIM-
TEJILCKUX TPaB 3akoHoAaTesb B 4. 1 ¢T. 80 KobC HelocpeacTBEHHO yKa3bl-
BACT HA IPOTHBOIIPABHOC IOBCACHUC POJUTEII BHE 3aBHCHMOCTH OT
HACTYIUICHHA Bpena. PoauTess HECET OTBETCTBEHHOCTD 32 BHHOBHBIC U HE-
MPABOMEPHBIC JCHCTBHA HE3aBHCHMO OT \TOTO, HACTYIHMIM KaKHE-THOO
BPCIHbIC MOCJICACTBHS Il PeOCHKA MM HET. UacTo IpH JIMINCHUH POIH-
TEJILCKUX IPAB MATCPHAIBHOTO BpeAd PeOCHKY HE MPHUMHACTCS, HO POIH-
TEJIH, HEHAUICKAIMUM 00Pa30M  BBINOIHIIONINE CBOM POJHTEIBLCKUE 00s-
3aHHOCTH, JOJDKHBI OCO3HABATh IPOTHBOIPABHOCTH CBOCTO MOBEICHHSI H
BO3MO>KHOCTh HACTYIUICHHS. BPEIHBIX MOCIEACTBUH Uit peOeHka [2, ¢. 55].
BpeaHbie MOCACACTBUS MOTYT XapaKTEPHU30BAThCS KAK HEHMY IICCTBECHHBIM
Bpead (HApHUMED, YBEUbE, MOBPEKACHHE 3A0POBbA M (MIH) IMCHXHYCCKOTO
COCTOSIHHS PCOCHKA MPH >KCCTOKOM OOPAIICHUH ¢ HUM POTUTCIIA). Xapak-
TEpHAsI 0COOCHHOCTh HEHMMYINECTBEHHOTO BPEAA COCTOMT B TOM, 4YTO €T0
TpyAHO ompeacuuts [2, ¢. 61]. Hepenko peamsHbIi Bpea peOCHKY BOOOIIC
HE mpuuuHsieTca. Hanpumep, oauH U3 poauTeaei yKIOHACTCA OT BBINOTHE-
HHUS CBOHX POINTCIBCKHX O0SM3aHHOCTCH, OJHAKO PCOCHOK HE CTPAZacT OT
3TOT0,TAK KaK MOJIY4aeT HEOOXOAMMYIO 3a00Ty M BOCIUTAHHE OT JPYTOTO
poauTens OO0 OT POACTBEHHHUKOB. [103TOMYy 3aKOHOJATENh YKA3hIBACT B
3aKOHE TOJIKO HA IMPOTHBOIIPABHOC MOBEICHHUE POJUTEIS, OCTABILII BPE-
HBIC TIOCICACTBUS 332 NPEACIAMH COCTaBa CEMEHHOTO IPABOHAPYIICHHUL.
Ecmi B ceMbe UMEET MECTO MPABOHAPYILECHUE CO CTOPOHBI POAUTENEH (MIH
OHOTO W3 HHX), & 0COOCHHO 3JI0YNOTPCOICHIE POIUTCIHCKIMHE TTPABAMHA H
JKECTOKOE OOpAaIleHWE C JCTBMIE, 3TO MOXKET BBI3BATHh 3aJCP/KKY W HEJO-
CTaTKu (DM3HYCCKOTO W (WIH) TCHXHYCCKOTO pasBHTHA AcTeH. [laHHBIC
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(I)OpMI)I NPUIHHCHUA BPCAd HC BCCIrAd YYHUTBIBAKOTCA, TAK KAK UX HCPCAKO
CJIO’KHO BBIIBHTH B IIOJIHOM 061>eMe, a4 WHOTAA YKA3aHHBIC MOCICACTBHUA
MOTYT TIOSIBUTHCS ¥ PEOCHKA TONBKO CIYCTSI ONPEICICHHOS BPEMS B BHIC
PA3NMHUYHBIX TICHXHYECKUX OTKIOHEHHIT b0 3a0onepanui. [loanepxuBaem
MHCHHE, YTO IIPH NOA03PCHIH HA HAIMIHE BPEAA, MPUIMHCHHOTO 310POBbIO
pcOcHKa (OCOOCHHO TPH 3JIOYHOTPCONICHHH POTUTCIHCKAMH MpPAaBAMH H
JKECTOKOM OOPAICHUH C ACTbMH), CY Iy MPH PACCMOTPEHHH AET O JHIICHUN
POIUTCIHCKUX TPAB CICAYCT HA3HAYATH CyACOHO-MCIMIHHCKYIO M (HITH)
TICHXOJIOTO-TICHXHATPHUCCKYI0 3KCHEepTH3bl. OHH IO3BOJLAT OIPEICIHTH
HAIIMYHUC BPEIHBIX MOCICACTBHH A 310POBbSI PEOCHKA, SBILTFOIUXCS pe-
3yJIbTaTOM IIPOTHBOINIPABHOTO NOBEAcHWS poaumreri. IlomaraeMm, ¥to mpu
PACCMOTPEHHH €7 O JHIICHUH POANUTCIBCKHX MPAB CYIy CICAYCT NMPHUHSITH
BCC HGO6XO£[I/IMI>I€ MCPBI AJI1 BBUIBJICHHA HAJIUYIWAA BPCAQ, NMPHIUHCHHOTO
300POBBIO PeOCHKA €r0 poAuTeNieM. B 3TOM KOHTEKCTE ‘IPEACTaBICTCA
HeoOxoauMeM CT. 82 KobC momomHWTh OTACTPHOH-UACTHIO CIICAYIOMICTO
coaepkanmst: «Cyx mpH pacCMOTPEHHH ACH O, JHMICHUH POJUTEIBCKUX
paB MNPHHAMACT HGO6XO£[I/IMI>I€ MCpPBI UL BBEIBJICHHUS HAJIWYIHA BPCAA,
MPUYUHCHHOTO 3I0POBBI0 PEOCHKY POAMTEICM, B OTHOIICHHH KOTOPOTO
3asBJICH HCK O JIMIICHUU POAUTEIBCKUX MPAB. ECu B pe3yabTaTe ACHCTBHH
POAMTENS, TUIICHHOTO POJUTEIBCKUX IPAB, OBLT MPHYMHEH BPE]] 310POBBIO
peOcHKa, TO POAWTENs O0SM3aH BO3MECTHTH PACXOIbI, BBI3BAHHBIC IOBpE-
JKICHUEM 3J0POBbi. Bpea BO3MEHIaeTCs M0 MPaBHiIaM, MPEIyCMOTPEHHbBIM
I'pasxnanckum xoaekcoM PecmyOmmku bemapyce».

Hepeaxo BHHOBHBIC H MIPOTUBONPABHBIC ACHCTBHA POAMTENA MPHUMHA-
0T peOCHKY (DH3HUCCKUC W~ HPABCTBCHHBIC CTPANAHUSA, T. €. HAHOCAT MO-
pansHbIA Bpea. Ilonaraem, 4T0 B TaKHX CIy4asx PeOCHKY MOJDKHA OBITH
OCYIIECTBJICHA KOMIGHCAIMS YKa3aHHOTO Bpeda. OCHOBaHHWEM I KOM-
NCHCAIUH MOPAJIBHOTO BPCAA ABLICTCA HATHIHUC BPCAHBIX HOCJ'IGI[CTBI/IfI
BHHOBHOTO, IPOTHUBOMNPABHOTO MOBCACHHA POAUTCIIA W MNPHIHHHO-
CIICACTBCHHOW CBA3H MCXKIY ACHCTBHAMH (OC3ICHCTBHEM) POAUTEI H BO3-
HUKIIAM BPCaAOM. B CEMEBE, IAC UMCHOTCA OCHOBAHUA AJIA JIMIICHUA POOUTC-
51 EFO<POANUTEIBCKHX TPAB, B OOIBINMHCTBE CIIyYaCB HAPYIIAFOTCS JTUIHBIC
HEMMYIICCTBCHHBIC TPABa, NMPHHAMICKAIINE PEOCHKY KAk CYOBEKTY POIH-
TCNBCKOTO MPABOOTHOIICHH. BHE BCSIKOTO COMHEHHS, XKECTOKOE oOparie-
HHUC POAMTEI! C PEOCHKOM BCETJA NMPHUHMHSICT MOPANLHBIH BpeJ PEOCHKY.
A 3T0 MOXKCT TIOBJICYH 32 COOOM HeoOpaTHMBIC mocaeacTsusa. Ha 3tom oc-
HOBAaHHHU HECOOX0aHMO A0mOHUTH CT. 82 KoBC oTaenpHOM YacThiO eIy -
FOIIETO conepKaHus: «PeOCHOK MMEET MPaBO HA KOMIICHCAIIHNIO MOPAIBHO-
TO BpPCOAd, NMPUIUMHCHHOTO I[GflCTBI/DIMI/I poauTCid, JUIICHHOTO POAUTCIIb-
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ckux mpas. KoMmeHcamyss MOPanbHOTO BPEJa OCYHIECTBILICTCS O IPABH-
JaM, PEIYCMOTPCHHBIM [ pasknaHCKHUM KoaekcoM PecyOmiku benapycey.
C‘{I/ITaeM, YUTO JAHHAA IMPABOBAA HOPMA YCHIIUT OTBCTCTBCHHOCTH POOUTC-
JEeH 32 HEHAIJICKAIICE BBHIIOTHECHHE CBOUX POJUTEIBCKUX OOS3aHHOCTEH M
OJHOBPEMECHHO OOCCIICUHT 3aIIUTY MPAB M 3AKOHHBIX HHTEPECOB PEOCHKA.

B cootserctuu ¢ 4. 1 cr. 152 I'paxknanckoro koaekca PeciyOnuku be-
napych [3], TpeOoBaTh KOMIICHCAIIMIO MOPAIBHOTO BPEJa HMCCT MPABO JIH-
110, KOTOPOMY MPHYMHEH MOpaibHbIA Bped. B ucciaeayeMoM ciyyae 3asaB-
JITHh YKA3aHHOC TPCOOBAHHUC B MHTCPECAX PCOCHKA MOKCT €r0 3aKOHHBIH
MPEACTABUTENL HA OCHOBAHUH 4. 1 CT. 74 I'pakIaHCKOTO MPOLECCYATbLHOTO
rozekca PecryOommku bemapycs [4]. IToCKONBKY CyIpH HE SIBIBIEOTCS CIICIH-
anuCTaMH B OOJIACTH NICHXOJOTHH, OHH CAMOCTOSTEIIHO HE MOTYT OIIPEc-
JIUTH TSHKECTh HPABCTBCHHBIX BOJ'IHGHI/IfI, l"J'Iy6I/IHy, HHTCHCHUBHOCTb H JJIH-
TEIPHOCTh NMEPEKUBAHUH HETATHBHBIX dMonui pedenkoM. Ha srom ocHo-
BaHWH I TIOJTHOTO MCCIICTOBAHUS BCEX OOCTOATEIBCTE IENa Cyay HE00X0-
JUMO HA3HAYaTh CyACOHO-TICHXOJOTHYCCKYIO JKCHEPTH3Y. BhIBOABI Cyma
OyIyT OCHOBBIBATHCS HA IKCIIEPTHOM 3AKIIOYCHHH, KOTOPOE JODKHO CO-
JIep>KaTh CBEICHIS O TICPSKHUBAHNH PEOCHKOM HETATHBHBIX 3MOIUH U 00 UX
TSDKCCTH, A TAKXKC O HATTHYIHH HpH‘{HHHO-CJIGI[CTBeHHOfI CBA3H MCKOY YKa-
3aHHBIMH SMOIMAMHA W MOBEACHUCM POAUTEIIA.

HeobxoammMo 0TMETHTD, YTO POANUTCIH U IIPEACTABUTEIN PEOCHKA B CH-
Jy HE3HAHWS 3aKOHA MOTYT HE 3asBHTH B CyJC TPEOOBAHHUC O B3BICKAHHU C
PpOAMTENS, ITMIICHHOTO POJUTEIBCKUX IPAB, B MOJb3Y PEOCHKA KOMIICHCA-
A MOPAJBHOTO BPCAAa W BOSMCIICHHUA PACXO0A0B, BBI3BAHHBIX ITOBPCIKIC-
HHUEM 370pOBbs. [I0CKOIBKY-CyA HE MOMKET BBIXOIUTH 32 IPEICIBI 3asBICH-
HBIX HCKOBBIX TPEOOBAHUHN U TeM OOJice IO CBOCH MHUIMATHBE PEMIATh BO-
IPOC 0 KOMIICHCAWM MOPAJBLHOTO BPEAA, CUHUTAEM, YTO HEOOXOIWUMO 3a-
kpermuth B KobC 00513aHHOCTE Cyma Pa3bsACHATH 3aKOHHBIM ITPEACTABHTC-
M peOCHKA HAJMYHE Y HUX TAKOTO Ipasa. Ha 3ToM ocHOBaHWMH mpeasara-
em gonomanTh ¢T. 81 KoBbC oTAembHON YACTHIO CIACAYIOMCTO COACPKAHHA.
«Cyny cueayer pa3bsICHATh 3aKOHHOMY TIPEACTABHUTEIO PeOCHKA €r0 IMPaBo
TPeOOBATH C POAMTEIL, JIMIICHHOTO POAUTEIHCKHX IPAB, BO3MEIICHHUS Pac-
X0J0B, BBI3BAHHBIX NOBPCKICHHUCM 3O0POBBA pe6eHI<a, H KOMIICHCAITUH
PCOCHKY MOPATBHOTO BPEIAY.

3axmrouenne. [loxBoas HTOT, CIEAYET OTMETHTH, UTO B LEIIX COBEP-
IICHCTBOBAHHSA CCMCHHOTO 3aKOHOAATCIBECTBA PecmyOmiku benapyces aci-
creytommit KobC cneayer AOMONHUTH MPABOBBIMH HOPMAaMH, OOS3BIBAIO-
IIMMHE CY I IIPH PACCMOTPEHHH JCI O TUIICHHH POAUTCIBCKUX ITPAB ITPHHU-
MaTh H606X0£[I/IMI>IG MCPBI AJI1 BBIABJICHWA HAJTHYIWA BPCOA, NPUIHHCHHOTO
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3J0POBBI0 PEOCHKY POAUTEIICM, B OTHONICHHY KOTOPOTO 3aSBJICH HCK O JH-
MICHAM POAWTCIBCKUX IMpae. Takke CYAy CICAYCT Pa3bACHATH 3aKOHHOMY
HOPCACTABUTCIEO PCOCHKA €r0 mpaBo TPeOOBATH C POJMTCIEI, JIHMIICHHOTO
POAHTEIBCKHUX MPAB, BOSMEIICHHSA PACXOJIOB, BBI3BAHHBIX MOBPCIKICHHCM
3A0pOBBA pcOCHKA, W KOMIICHCAIIMH PeOCHKY MOpaIbHOTO Bpera. Ipemma-
racMbIC MPABOBBIC HOPMBI IO COBSPIICHCTBOBAHUIO ICHCTBYFOLICTO CEMEH-
HOTO 3aKOHOJATCNBCTBA OYAYT B WTOTC CHOCOOCTBOBATH 3AIIUTC NPAB H
3aKOHHBIX HHTEPECOB PEOCHKA.
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