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AKTYAJIBHBIE ACIIEKTbBI JOI"OBOPHOI'O PEKUMA
UMYIIECTBEHHbII OTHOILLHEHWIA CYTIPYT'OB
B PECIIYBJIUKE BEJJAPYCb U YKPAUHE

Ilpoumeccsl  MeXAYHAPOTHOM  MHIpald  HACENCHHA, KOTOPBIC
MPOUCXOAAT HA COBPEMCHHOM JTame, OOYCIABIMBAIOT BO3MOMKHOCTD
oOpeTcHHs TIOABMH CBOCH BTOPOH MOJOBHHKH C TOCICAVIOLINM
3aKkmoucHUEM Opaka. bBoJpIIMHCTBO  MHTPHUPOBABIIMX YCIOBEK B
Pecniybnuky benapyces cocrasumm rpaskaase u3 crpad CHI'. Toasko B 2018
rOAY CTATHCTHKA MPUOBIBIINX M3 3THX CTpaH coctasmia — 17008 uenosek, a
B 2015 r., Hanpumep, mpubbBIIKX ‘(U3 3THX cTpaH — 22505. Cpean Hux
rpakgane Ykpauasl — 3404 u 105371 coOTBETCTBEHHO.

AHaNMM3Upysl CTATUCTHKY . 3aKIIOUCHHBIX OpakoB TOCICAHHX JIET,
HEOOXOJUMO OTMCTHTB, UTO-PKCHUXH TIpaKJaHE Y KpPauHBL, COCTABHIH —
21 %, nesector — 33 % ot Beex Opauyroimuxcs. [losromy Bompocs! mpasoro
PEryIHpOBaHUs AOTOBOPHBIX OTHOLICHHH CYIPYIOB, HE HMEIOIIHX OOLIEro
rpaxganctea Pecniyonuku benapyce nnm YkpauHel, SBISCTCS aKTYaIBHON
TCMOUM HCCICAQBAHUS M 0O01aJacT MNPAKTHYCCKONW 3HAYUMOCTHIO. Beap
MHOTHE TIpa)KIaHe, BCTymas B Opak, HE 3aIyMBIBAIOTCSI O TOM, KaKoe
HMYILECTBOOHH MPUOOPETYT, a MPH PACTOPKECHUH OpaKa yiKe CTATKUBAIOTCS
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C HOBOH mpoOIEMOM pazaena UMYIISCTBA, KOTOPOS SBISCTCS OOLICH
COBMECTHOH COOCTBEHHOCTBhIO. CleAyeT OTMETHTh, 4YTO OCOOCHHOCTD
JOTOBOPHBIX OTHOLICHHUN MEKAY CYNPYraMH HOCHT JIMYHBIH XapakTep H
paccMaTpuBacTCS KAk ~aJbTCPHATHBA PEXKHUMY OOIICH COBMECTHOM
COOCTBEHHOCTH.

I'masnoit ocobenHocTrio Konexca Pecnybmuku benapyck o Opake u
cembe 1999 r. (manee — KobC) Obuto BBeacHHE HHCTHTYTa OpavyHOro
JOTOBOpPA, HOPMBI KOTOPOTO TIO3BOIWIM TPaXKJaHAM VPETrVIHPOBATH
BHYTPHCCMCHHEIC TPABOOTHOLICHUS IO CBOEMY YCMOTPCHHUIO. |aKkuM
o0pa3oM, CynOpyrd MOJIYYHIH BO3MOXKHOCTh CaMUM YCTaHABIMBATH
MPABOBOU PEKUM HMYILECTBA CYMPYroB. UMyIIEecTBO, HAKHUTOE CYNPyraMu
B IepHox Opaka, HE3aBUCHMO OT TOTO, Ha KOTrO H3|\CYIPYIOB OHO
MpUOOPETECHO OO HA KOTO WIH KEM BHECCHBI JCHCIKHBIC CPCICTBA,
ABISIETCS UX O0IIEH COBMECTHOU COOCTBCHHOCTRIO. CYHPYTH HMCIOT PABHBIC
MpaBa BIAACHUS, MOIb30BAHHS U PACIOPLKCHUS STHM UMYIIECTBOM, CCIIH
HHOE He npenycMoTpeHo bpaunsiv gorosopom. B nannoii ctatee KobCa He
ONPEENIACTCS MPUMEPHBIA MEPEUCHb TOIO; MTO OTHOCHUTCS K TMOHATHIO
«OO0IIEe UMYIIECTBO CYIPYTOBY.

BpaunbIii JOroBOp — 3TO COrMAIICHHE CYIPYTOB FIIH JTHL, BCTYHAOLIINX
B Opak, ONPSACHAONICe  UMYIHCCTBCHHbIC ©  (WIHM)  JIMYHBIC
HCUMYIIECCTBCHHBIE TIPaBa U 00A3aHHOCTH CYNIPYTOB B IEPHOJ Opaka v (HiH)
B ciyuae ero pacropskenmst. Cormacuo 4. 1 ¢r. 13 KobC, rae obo3naueHo,
yto bpauHblii m0roBop 3aKMIOYACTCS B LEIIX MOBBIICHHUS KYJIbTYPHI
OpavHEIX U CEMCHHBIX (OTHOLICHHH H OTBETCTBCHHOCTH OJHOTO CYIIPYTra
NePe APYTHM, OMPEACICHUS MPaB U OOSI3aHHOCTCH CympyrosB B Opake u
(unu) mocne ero.pPacTOPKCHHS JHIA, BCTYIAOIUC B Opak, M CYMPYTH B
aroboe Bpemst, Takum o0pazom, camo OMpeacneHUE OpadHOro JOroBOpa
MOJKHO KOCBCHHBIM OOpa3oM BBIBECTH M3 LEICH, KOTOPHIC IOCTABHI
3aKOHOAATEND H 3aMCUCHO, UTO CYObeKkTaMu bpaunoro Jjorosopa sSBASIOTCS:
CYIPYIU M JIMLA, KETAOIIUE BCTYITUTh B Opak.

CemelHEIM KOACKCcOM Y KpauHel, BCTynuBIIeM B aciictsue 2004 rony,
koTOphI BepxosHas Pana Yxpauner npunsana 10 susapsa 2002 r. (zanee —
CKY) m. 1 cr. 66 3akpemicH NPHHIMII COBMCCTHOH COOCTBEHHOCTH
CYNPYTOB, COTJIACHO KOTOPOMY HMYIIECTBO, MPHOOPETCHHOE BO BPEMs
Opaka, MNPE3OMHUPYETCI COBMECTHBIM, €CIM HMHOEC HE YCTAHOBICHO
cornareHueM ¢TopoH. OTHOCHTEIBHO COBMECTHOM COOCTBEHHOCTH II. 1 CT.
66 CKY ycranaBIMBacT, YTO CYNPYI'H HUMCIOT PABHBIC IpaBa HA JAHHOE

454



HMVILECTBO, NMPAaBO CYNPYIOB HA VCTAHOBJICHUC MOPSIAKA TMOJb30BAHMS
odmum umymecTsoM. B ortmmume ot u. 1 cr. 13 KobBC B ykpamHCcKOM
CeMeHHOM KOAEKCE BOOOWIE OTCYTCTBYET ONPEACICHHEC OpadvHOro
JOTOBOpa, TAIOKE KaKk M ILEIb €ro 3aKIIYCHHA. Y KPaHHCKOS
3aKOHOJATCIBCTBO BhIACTACT «bpauneiii morosop» otacasHOM 10 rmasoit
(ct. 92-103 CKY). Cratbs 92 3akpeiuiseT mpaBo Ha 3aKIUYCHHE OpadHOro
JOTOBOPA JULAMH, MOAABIIMMH 3aSBICHHC O PETUCTPALIUH Opaka, a TakikKe
CYIPYTaMH.

CaenyeT OTMETHUTB, YTO, VKPAHUHCKHH 3aKOHOJATEb, B OTIHYHE OT
KoBC, takoii HOpMOH 4YETKO 3aKpenui MpaBoO HA 3aKIHOUCHHE OpadHOro
JOTOBOpa JIML, KOTOPbIC B IMOJHOH MEPE OCO3HANHM W BBIPAKaOT CBOC
JKeJIaHue BCTynuTh B Opak. [IpuseaeHHAs HopMa MO3BONET CACTIATE BBIBO,
YTO HOTAPHUYC UCTPeOYET JOKYMEHTHL, OATBEPKAAIOIIHE 3TO.

Bpaunbiii JOrOBOp HE MOXKET OTPAHHYHBATH MPABOCIOCOOHOCTh WITH
JCeCOCOOHOCTh CYNPYIOB, HX MHPaBO Ha OOpallcHHWEe B CYA 3a 3alIUTOH
CBOMX MPaB, TAKIKE HE JODKEH COACPIKATh YCJIOBUM, KOTOPHIC CTABAIT OXHOTO
W3 CYNPYIOB B KpaliHEe HeONarompHsATHOE HMOJO0XKECHUE WIH MPOTHBOPEYUAT
OCHOBHBIM HadvajlaM CEMEHWHOr0 3aKOHQAATEIbCTBA. B TO ke BpemMda H3
OyKBaJIbHOTO TOJIKOBaHUs coaepxkanust-d. 2 cr. 13 KobC, ompeaensromei,
4yTO OpauHBIA JOTOBOP HE AOJKCH HAPYIIATH MPAaBa U 3AKOHHBIC HHTEPECHI
apyrux mun. Hampuvep, BpaduHsiil 1oroBop HE MOXKET COACPKATE YCIOBHUH,
OTPaHUYUBAOIIUX CBOOOY < CYIPYroB B BHIOOpPE poJa 3aHATHH WIH
VMCHBINAIOMINX ~YCTAHOBJICHHBIM 3aKOHOM pasMep AaluMCHTOB Ha
HECOBEPIIICHHOJICTHHUX ‘AeTel. B coorBercTtBru ¢ m. 7 Bpaunerii mporosop
MPEKPALIACTCS ¢ MOMEHTA MPEKPAIICHU Opaka, HO €CITH MPeIyCMaTPpUBACT
Mpasa 1 0053aHHOCTH OBIBIIMX CYMPYTOB MOCJIC NPEKPALICHNS Opaka, Toraa
JCHCTBYET O UX UCIIOJTHCHMSL.

CornacHo-u. 1 cr. 13-1 KoBC OpauHelii JOroBOp 3aKTIOYACTCS B
MUCHPMCHHON (OPME U MOAICIKUT HOTAPUATBHOMY VAOCTOBEpeHUIO. B crmy
4. 5 ¢r./13-1 KobC Opaunsiii 10roBOp, 3aKTFOUCHHBIN MCKIY JHIIAMH, HE
COCTOAIIMMU B Opake, BCTYIIACT B CHIY CO JHS PETUCTPALMH 3aKTIOUCHUS
Opaka opraHaMy, PErUCTPUPYIOMUMHE AKThl TPAKIAHCKOTO COCTOSHHSL.

3akoHoAaTenp Y KpauHbl HE JACNACT B 3TOM OTHOLICHHUN HCKITIOUYCHUH 1
B cuny cT. 95 CKY, ecan Opaunblii JOroBOp 3aKIIOUCH A0 PETUCTPALAN
Opaka, OH BCTYIACT B CHIY B JCHb PETHCTpaLMU Opaka, a eciu OpavHbIN
JOTOBOP 3aKTIOYCH CYIPYraMH, OH BCTYIACeT B CHIY B JACHb €ro
HOTaPHANTBHOTO YIOCTOBCPCHHSL.
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Heo6xoanmo 0TMETHTB, UTO YKPAWHCKHHA 3aKOHOAATEb, B OTIAHYHE OT
OCIOPYCCKOro, MOIMYCKACT BKIKYCHHE B OpadHBIH JOTOBOP IOIOKCHHH,
PErIaMeHTHPYIOIINX OTICIIbHBIC VCIIOBHS HEHUMYIICCTBEHHBIX
MPABOOTHOLICHHUH: BBIOOP (aMunuu npu OpakoCOYCTaHHH, ONMpPEACICHUN
dbamMunuy, UIMCHU U OTYCCTBA OYAYIIUX ACTCH, COCOOBI UX BOCHHTAHHUS H
JPYTHC BOMPOCH JOTOBOPCHHOCTH CTOpPOoH. Ho wHBIC mpaBa: OCTCH,
ycraHoBlacHHBIe (CeMEHHBIM KomekcoM YkpamHe B 1. 4 cr. 93,
periaMeHTHpoBarh B OpPaYHOM JOTOBOPE 3AIPEIICHO.

Tak, 3aKOHOZATCIBHBIC AKTHI O0OMX CTPaH O OPavHOM JOrOBOPE
MPAKTHYECKUA CXOXKH MEXIy coOOH B TaKkWX BONPOCAX Kak, HAIpHUMEp:
OpadvHEIN JOTOBOP MOKET B JIIO00E BPEM OBITh H3MEHCH MM MPEKPALICH 1O
COTJIAIICHUIO CYOPYrOB, HE JOMYCKACT OJHOCTOPOHHEIO OTKa3a OT
OpavHOro JOroBOpa, OpavHBIA JOTOBOP MPEKPAIIACTCS MPH PACTOPKCHHUN
Opaka.

[MoxBons uTOT, CIEAYET OTMETHUTE, HTO POCT KOJUYCCTBA CMEIIAHHBIX
OpakoB, MOPH KOTOPBIX CYIOPYrH “HC UMEIOT OOIICTO TPa)kIaHCTBA,
00yCIaBIHBAIOT KOLIU3HH B ¢(epe MMYIIECTBCHHBIX OTHOLICHUH CYTIPYTOB.
OO0muM ycIoBHEM IPaXKJAHCKOTO M CeMEHHOro mpasa crpan PecnyOmuku
Benapyer u Ykpannsl B cdepe UMyIIECTBa CYIIPYTOB, U B OTIHYHE OT CTPaH
AHITTOCAKCOHCKOU MPAaBOBOM CHCTEMBI, 3aKOHOAATEIBCTBO 3THX CTPaH 32
OCHOBY MPHHUMACT, - MPUHIMI 00 OOIIHOCTH TMpaB HA HMYLIECTBO,
MPUOOPETCHHOTO WM CO3JaHHOTO B COCTOSHUH Opaka. Ilpu sTtom caenyer
OTMETHTD, HAa HAII B3I, OOICEe ONTHMANBHBIN AUCIIO3UTHBHBIN XapakTep
otHomcHHd. ‘(B uwacTHOCTH, HWHCTUTYT OpavyHOro JOrOBOpPa MOXKET
ONPE AT MHBIC VCIOBHS NMYINECTBEHHBIX MPaB Kak CYMPYroB Opake, Tak
U B CIydae pactopskeHus Opaka. Hamvuue Opaka, BISICTCS HEOOXOAUMBIM
SMEMEHTOM OpavyHOro JOTOBOpa, KOTOPBIH NPHU3BAaH VPErVIHPOBATH
HMYIICCTBCHHBIC, TAK W JHYHBIC HCUMYINCCTBCHHEIC OTHOLICHHSA MEXKIY
CYNPYTaMH, a TaKkkKe NpaBa U OOI3aHHOCTH CYNPYrOB B OTHOIICHHH HX
gered.  I'maBHOH  0cOOCHHOCTBIO  OpavyHOrO  JOrOBOpPa  SIBIAETCSA
HEJOMYCTUMOCTh YXYIIICHHS TOJOXKCHUS CYIMPYTOB WM APYTHX ITHL B
4acTH MpaB 51 rapaHTHH, NPEAYCMOTPEHHBIX CEMEUHBIM
3aKOHOAATEIBCTBOM.





