OKAHOMIKA, CALbIANOIIA, MPABA 47

VJIK 346
MPOLIECCYAJTIbHO-NMPABOBbLIE OCOBEHHOCTW
3ABEPLLUEHNA NTMKBNOALUVOHHOIO rNnPon3BOOCTBA
no OENY 0 BAHKPOTCTBE

T. A. KopeHb
KaH/IUAaT I0PUANIECKUX HayK, TOLEHT
MoruneBckuii rocynapcTBeHHbIH yHUBepcuTeT UMeHH A. A. Kynemiosa

Lenvio uccnedoeanus AGIAEMcs 6biAGNIEHUE NPOYECCYANbHO-NPABOBLIX 0CODEHHOCmel 3a-
seputeHus TUKBUOAYUOHHO20 NPou3e00cmea no oeny o bankpomcmee 8 Pecnyonuxe Benapyce.
IIpeomemom uccne0o8anus A6IAI0MCA HOPMbL NPOYECCYATbHO20 3aKonooamenscmea Pecnyonuxu
FBenapycw, crosxcusuwiasncs cyoebnas npakmuxa u cmamucmuxa.

Peszynomamul uccnedosanus 6 ghopme 86180008, CYHCOEHUL, KOMMEHMAPUes Npedcmasisaiom
HayuHbll UHMepec 8 0ONacmu X035SUCMBEHHO20 NPoyeccd, a maKdice NPAKmu4eckull_ unmepec 6
yacmu npuMeHeHUs 0elcmeyloue2o 3aKoHo0amenbcmad.

KaioueBble c1oBa: 0aHKPOTCTBO, JIMKBUAAIIMOHHOE MPOHU3BOACTBO, XO3SHCTBEHHBIA MPO-
1ecce, cyneOHoe onpeaeneHne O 3aBepLUISHHH JIMKBUIALIMOHHOTO IPOM3BOLCTBA.

Beenenne

[Tourn Tpu necsaTrineTHss OeNOPYyCCKUiT HHCTUTYT HECOCTOSTEIHLHOCTH M OaHKPOTCTBA
HaXOAWTCS B CTaguH peGopMupoBaHus. 3a HEOOIBIIONW MPOMEKYTOK BPEMEHH IPUHSTHI Ue-
TBIPE CIIEIHUAIBHBIX O0IIMX 3aKOHA, CMEHSIOIINX APYLApYyra.

C 01.10.2023 BcTymaer B CWy IpWHIMIHAATHHOHOBBIH 3aKOH B cepe HeIaTexe-
cniocobnoctu. [Ipu atom Bce nena, Bo3OyxaeHnbsle 1o 01.10.2023, OynyTt 3aBepuiaTbesi B
COOTBETCTBHHM ¢ 3akoHOM PecmyOmuku bemapycp 2012 1. «O0 3KOHOMHYECKOW HECOCTOS-
TeIbHOCTH (OaHKPOTCTBE)», TAKUM 00pa3oM oNpeesieHHOe BpeMsl OyIyT MPUMEHAThCS 00a
3aKOoHa. AKTYyaJIbHOCTb TeMBI O0OYCIIOBJIEHa HOBEJUIAMH OAHKPOTHOTO 3aKOHOJATENIbCTBA,
HaJIMYNEM CYIIECTBEHHBIX 0COOEHHOCTEH B IPOIIeCcCyaTbHO-TIPABOBOM PETYIHNPOBAHUH pac-
CMOTPEHUS JIeNl O HECOCTOSITEIbHOCTA M OaHKPOTCTBE B LIEJIOM M 3HAYUMOCTBIO CyIeOHO-
TO TIOCTAHOBIICHUS O 3aBEPIICHUN JIUKBUAAIMOHHOTO IMPOU3BOICTBA B YACTHOCTH, a TAaKKe
CTaTUCTHKOM, cormacHo kotopoit B 2021 1. B 3xkoHOMHYeCcKHEe cyabl Pecryonuku bemapych
noctyniiio 3 175 3asBnenuii o 6ankporctse, B 1 moxyroanu 2022 . — 1 302; mo cocros-
Huto Ha 01.12.2022 B 9KOHOMHYECKHUX CylaX Ha paccMOTpeHnH Haxonuinock 1 072 nemna, Ha
01.09.2023 — 716 mexn [1-3].

Lenmpr0 HACTOSIIICTO WCCIICIOBAHUS SBISCTCS BBISBICHHE IPOIECCYaTbHO-TIPABOBBIX
0COOCHHOCTEH 3aBepIIeHHs JIMKBUIAIIMOHHOTO MTPOM3BOJICTBA 110 JIely O OaHKPOTCTBE Ha
OCHOBE CHCTEMHOTO aHaji3a 3aKoHoJaTeNbcTBa PecryOnuku benapych, ciokuBmieics cy-
JeOHOM IPaKTHKH.

Bonpocam wuccnenoBaHus NpoLenyp HECOCTOSTEIBHOCTH (OaHKPOTCTBA) MOCBSIIECHBI
Tpyasl A. Auapeesa, T. AnamoBoii, 3. becconosoii, U. I'opaeesa, K. 3axunpko, H. IBarenko,
B. Kamenxoa, C. Kosanesa, M. Kynuk, FO. JIutosnesoii, E. [Tapnosoit, A. [leasko, A. Mu-
ponuuenko, A. CanoBHukoBa, H. Capnasckoii, O. CunkeBuu, A. Cmonbckoro, H. Mplnkux,
B. Meinkux, C. JIsxa, J. Jlomanuka, A. Pomanosa, C. Cinykuna, B. Tpambauesa, 1. Ymanb,
B. Xumuuesa, B. [llunsuenka, A. UyryHoBoil u ap.

OcHoBHAas YacTh
C yderoMm cneuu(uky Jen paccMaTpUBaeMON KaTeropuu, 3aKJIOYaiolIeics B Hepas-
PBIBHO# CBsI3W IpoIecca U MPUMEHSICMBIX IPOIEAYpP, OTMETUM, YTO B HACTOSIICE BpPEMs
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JUKBUALMOHHOE IPOU3BOJICTBO SIBIISETCS CaMOCTOSATENLHON NMPOLERypol, NpUMEHseMOoi
K JOJDKHHKY, IPU3HAHHOMY OaHKPOTOM, B LIEJISIX JIMKBUAAINN JOIDKHUKA — IOPUANIECKOTO
JIUIA WK IPEKPAIIeHUs JesITeIbHOCTH TODKHUKA — MHIUBHIYyaJIbHOTO MPENPUHUMATENS,
MTPOJaKH UMYIIECTBA JODKHUKA M MAKCHMaJIbHO BO3MOXKHOTO YIOBJICTBOPEHNUS TPEOOBAHUM
KPEIUTOPOB B COOTBETCTBHH C YCTAaHOBIEHHOU odepeqHocThio (1. 21 cT. 1 3akona Pecmy-
6nuku benapyce «O0 yperynnpoBaHUH HEIUIATEXECIOCOOHOCTHY, nanee 3akoH 2022 1) [4].
CormacHo 3akoHaM «OO0 »KOHOMHYECKOW HecocToaTenbHOCTH (OaHkporcTBe)» 2000 . 1
2012 r. TMKBUIAIIMOHHON MPOU3BOJICTBO BXOUIIO B MPOLEAYPY KOHKYPCHOTO IIPOU3BOJICTBA,
COOTBETCTBEHHO HE SIBIISUIOCH CaMOCTOSATENILHOM MpOoLeypoii.

Jlena naHHOM KaTeropuy pacCMaTpUBAIOTCA B TOPSIIKE OTIENBbHBIX BHIOB XO3IHCTBEH-
HOTO CYJOIPOU3BOZCTBA. XO035HCTBEHHBIN IpolieccyaIbHbIN Koeke Pecrryomuku benapych
(manee — XIIK Pecmybnuku benapych) comepuT OTCHUIOUHYIO HOPMY K 0COOEHHOCTSIM pac-
CMOTPEHUS JIeT 0 HECOCTOATEIBHOCTH, OaHKpoTCTBE (CT. 265) [5]. O6mume npasmna XIIK o
CyIeOHBIX TOCTAHOBJICHUAX PACHIPOCTPAHSIIOTCS Ha JIeJIa O HECOCTOSTEIbHOCTH U OaHKPOT-
ctBe. [IpoleccyaibHo zienia 0 GaHKPOTCTBE 3aBEPLIAIOTCS BBIHECEHUEM ONIPEACIICHHSL.

Amnam3z HopMm XIIK 3akona Pecryommkn benapycs 2012 . «O6 s5KoHOMHHECKO# Heco-
CTOSATENBHOCTH (OaHKPOTCTBE)» (Hasiee — 3akoH 2012 1.) [6], KOTOPHIN MPUMEHSIETCS K IeTIaMm,
B030yxaeHHbIM 110 01.10.2022 1, 3akona 2022 1. ¥ CIOXKHUBLIECHCS CyAeOHOM MPAKTUKH I10-
3BOJISIET BEISIBUTH U C(HOPMYITNPOBATH CIEAYIOIINE TPU3HAKA 1 OCOOGHHOCTH OTIPEIETICHUS O
3aBEPLICHUH JIMKBUIAIMOHHOTO ITPOM3BOJICTBA 110 JIey 0 OaHKpOTCTBE.

Mo conmepxanuro nccaeyeMble ONPEAEIeHHs O 3aBEPIICHHH JINKBUIAIIMOHHOTO ITPOH3-
BOJICTBA SIBJISIIOTCSI  OTIPENIENICHUSIMH TI0 ITOJJBOAY BBHIHECEHHOI'O PEIICHHs, a IMEHHO perie-
HUSI O IPU3HAHUM JOJDKHUKA O2HKPOTOM M OTKPBITHW TMKBHIALIMOHHOTO IPOU3BOACTBA, U
€r0 UCIIOTHEHMUS.

OmnpeneneHne o 3aBepUICHUH JTUKBUAAMOHHOTQ TIPOU3BOACTBA I10 AeTy 0 OaHKPOTCTBE
110 CTENEHU WX BIMSHHS HA Pa3BUTHE IMPOLECCa CIEAYET OTHECTH K IPYIIIE UTOTOBBIX CY-
JeOHBIX ONpPEACICHUH | 3aKIIOYMTENbHBIX (3aBEPILAIONINX ) CyIEOHBIX MIOCTAHOBICHHUH 10
paccMmarpuBaeMol KaTeropuu Jedl.

BriHecenne Takoro BUAa M HAUMEHOBAHHUS OIpeleNieHHH mpexycMoTpeHo 4. 1 cr. 151
3akoHa 2012 1, ct. 148 3akona 2022 1 ITo cyOBeKTy HccienyeMble ONpeesIeHNs] BBIHOCSTCS
Cyabel S5KOHOMHYECKOTO Cy/la CANHOINYIHO OT IMEHH CyZa, 10 (hopMe — B BUE OTIEIHHOTO
MPOIeCCyaIbHOTO JOKYMEHTA.

Hu XTIK, au 3axon 2012 r. npsiMO He coaep:KaT UMIIEPATUBHbBIE HOPMbI O BHIHECEHUU
OTIpEe/ICIICHUsI O 3aBEePILICHUN JIMKBUIAIIMOHHOTO TPOU3BOJICTBA B CY/IeOHOM 3ace/laHnH, TEO-
pEeTHYECKH 3TO AaBasio [IPaBo CyIy, pacCCMaTpHUBAIOIIEMy KOHKPETHOE J1eJI0 0 OaHKPOTCTBE,
CaMOCTOATENBHO, €, yUETOM BCEX OOCTOSTEIBCTB /€A PEMINTh BOMPOC O NMPOBEICHUU CY-
JeOHOTO 3aceIaHus UM BHIHECEHHUHU OIIpe/IeieHus 0e3 ero MpoBeeHu. AHaIU3 CyaeOHOM
npaktuk 32.2013-2022 roxast [7-10] B 3aBUCIMOCTH OT BBIIIECKa3aHHOTO MTO3BOJISIET pa3ze-
JIUTH OTIPeJIesIEHNs O 3aBEepIICHUH JTUKBUAAMOHHOTO IIPOU3BOICTBA HA!

-/OIIpeJIeNICHNs O 3aBEPIICHNH JHKBUAAMOHHOTO PONU3BOJICTBA, BEIHOCHMBIE O€3 Ipo-
BelleHUs CyieOHOro 3acefanus. B Takom ciryuae cyn paccMarpuBai UTOTOBBIN OTHET aHTH-
KPHM3HCHOTO YIPaBJISIIONIEro 00 UCIIOMHEHNH TUIaHA JIMKBUIAIMHN JO0JDKHUKA-IOPUINIECKOTO
nvna 6e3 W3BEIIECHHS JINII, YYacTBYIOIINX B JIeJIe, TIPOBEPSUT €T0 Ha MPEIMET COOTBETCTBHSA
TpeboBanusm 3akona 2012 r. o gopme u cogepkanuto (ct. 149 3akona 2012 r.), MOTHOTHI
BBINOJHEHMS IJIaHA JTMKBUAAIMH U BBITOIHEHUS] 00S3aHHOCTEH aHTHKPHU3UCHOTO YIPaBIs-
IOIIEeT0, 000CHOBAaHHOCTH U IEHCTBUTENBHOCTH. [IpH 3TOM Cyn BIpaBe y4ecTs U IPUHSTH BO
BHHMaHHE YTBEP)KICHUE PEICTABICHHOIO B CyJ] OTYeTa COOpaHHEM KpEeIUTOPOB, Ioralie-
HHUE BHEOUEPETHBIX IJIaTEXEN U peecTpa TpeOOBaHUIN KPEIUTOPOB, IPUBJICUCHNE BHHOBHBIX
B JIOBEICHHH JI0 OaHKPOTCTBA JIMI] K CyOCHUIMApHOIl OTBETCTBEHHOCTH, OTCYTCTBHE JKano0
Ha JeWcTBus (Oe31eiicTBHE) aHTUKPU3UCHOTO YIPABISIOMIETO, OTCYTCTBUE OCHOBAHHH JUIS
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MPOJJIEHUS] CpOKa JTUKBUJIAIIMOHHOTO MPOU3BOJACTBA U Jp. 3akoH 2012 . He copepkall UM-
TIePaTHBHON HOPMBI 00 YTBEPKICHUH OTYETa aHTHKPU3HUCHOTO YIPABIIONIETO IO UTOTaM
JMKBHIALUK coOpaHueM KpenuTopoB. CKa3aHHOE MOJATBEPIKIACTCS H3BICYCHUEM U3 I10-
CTAaHOBJICHUS Cyl1eOHOH KOJJIETMH MO SKOHOMUYecKuM neniam BepxosHoro Cyna PecryOnu-
ku benapyce ot 14.09.2021 no geiy Ne 69-95/2020, B KOTOPOM B 4aCTHOCTH yKa3aHO, 4TO
«OTCyTCTBHUE MOJOKHUTEIHLHOTO PELIEHUs] COOpaHHsl KPEAUTOPOB IO BOIPOCY 3aBEPILCHHUS
JUKBUAAIIMOHHOTO TIPOM3BOACTBA B COOTBETCTBHH cO craThsimu 123, 149, wacteio 1 cra-
ThH 151 3akona 2012 1. He siBisieTCS O€3yCIOBHBIM OCHOBAaHHMEM JUIs BBIBOJIA Cy/ia 00 OTKa3e
B 3aBEpIICHUH JUKBUIAIMOHHOTO IPOU3BONICTBA U TPOMJICHUH CPOKa JHMKBUAAIIMOHHOTO
MPOM3BOACTBAY [7];

- OTIpeJIeNIEHNs O 3aBEePIICHUH JTUKBHUIAL[IOHHOTO ITPOU3BO/ICTBA, BHIHOCHMBIE 110 HTO=
raM pacCMOTPEHHS O0TYETa aHTUKPH3UCHOTO YIPABIISIIONIETO B CyIeOHOM 3aCeIaHHH C M3~
BEIIEHUEM JIMI], y4acTByIoIuX B jene. CyneOHast mpakTHKa 3a MOoCeTHIE Tobl POPMHUPO-
BaJach HMEHHO I10 3TOMY ITyTH. YKa3aHHas IMO3UIUS Cya IPEICTABIACTCS BIIOJIHE OIpaB-
JIJAHHOM C YYETOM BBINOJIHEHHS CYJIOM IPOLIECCYaIbHOTO KOHTPOJIS 38 AEATEIbHOCTHIO aH-
TUKPHU3UCHOTO YIIPABJISAIONIETO U UCIIOMHEHUS Cy/ieOHoro penrenus. [lopsaok mpoBeneHus
CyneGHOTO 3aceaHusl PeryJupyeTcsl B TAKOM Cllydae OOIMMH HOpMaMmH CT.CT. 176—187
XIIK. JIuna, yuacTByrouue B Jieje, UMEIOT Mpasa, npexycMoTperssle ¢T. 55 XIIK, B Tom
YHCIIe 3asBIATH X0IaTallCTBa, II0/1aBaTh 3asBICHHAS, 1aBaTh CyAY, PACCMAaTPHBAIOIIEMY KO-
HOMHYECKHE JIeNIa, B TMCbMEHHOW U YCTHOMH (hopMe 00bSICHEHHUS, TIPUBOAUTH CBOU JTIOBOJIBI
10 BCEM BOIPOCaM, BO3HUKAIOIIUM B Xo/1e cyaeOHoTo 3acemanus. O0o0menne onpeaee-
HUI paccMaTpHBaeMOro BHJIA 110 KOHKPETHBIM JieJIaM IOKa3bIBaeT, YTO B CyIAeOHBIX 3ace-
JAHUSX TPUHAMACT Y9aCTUE AHTUKPU3HUCHBIN YIPABJBIFOMINN, OTYET KOTOPOTO 3aCIyIIABa-
eTCs, a TaKke KOHKYPCHBIE KPEIUTOPHI, YbH TPEOOBAHMS HE IOTAMIECHBI MIIN TTOTANICHBI B
4acTH, KPEIUTOPbI, BO3PAXKAIOIIHNE IIPOTUB 3aBEPILEHH JIUKBUIAIIMOHHOTO IPOU3BOICTBA.
[IpumepamMu xomaTaifcTB, 3asBIIEMBIX B CyAeOHOM 3acelaHUM, SIBIAIOTCS XOAaTaiCTBa O
NPOJUIEHUH CPOKA JIMKBUAALMOHHOTO MPOM3BOACTBA CO CTOPOHBI KPEIUTOPOB B CBS3H C
HEBBITIOJIHEHNEM TUIaHa JIMKBUAALMK B-IIOJIHOM o0beMe. B cyneOHOM 3acemaHuM MOXKET
OBITH OOBSBIICH IEPEPHIB HA CPOK HE OOJIEe MATH JHEH, B YACTHOCTH, IS yCTPAHEHHS UMe-
IOLIUXCS B OTYETE HEJOCTATKOB, NIPECTABICHHUS IOTIOJHUTENBHBIX JOKYMEHTOB K OTYETY
u T.11. OmpeeNneHne mo NTOTaM IIPOBEICHUS 3aceJaHlsl BEBIHOCUTCS CYIOM C yIalleHHEeM B
COBELIATENIbHYIO0 KOMHATY B yCJOBHUSIX, 00€CIIEUNBAIOIINX COOJIIO/ICHNE TallHbI COBELIaHNUs
CyZei, o TpaBuJIaM, YCTaHOBIICHHBIM JUIS MIPUHSATHS PEIICHUS Cy/la, paccMaTpHUBAarOIIe-
ro SKOHOMHUYecKue aena cormacHo 4. 4 cr. 212 XIIK, momieXuT oObsIBIEHUIO B TOM Ke
cynebHoM 3acenaHud. Cyabsl TaKXKe PasbsCHSET MOPSJIOK U CPOK 0OKasioBaHuUs (OIpoTe-
CTOBAHUS) OMPEIEIACHUS Cy/Ia, paCCMaTPUBAIONIETO YKOHOMHYECKHE JeJia, TIOPSIIOK U CPOK
NpeACTaBICHUS 3aMEYaHu il Ha 3BYKO- WJIM BU/I€03aMNCh, KPATKUI IIPOTOKOJI, IPOTOKOJI CY-
IeOHOTO 3aCeaHus.

CoriracHo ct. 148 3akona 2022 r. mpoBeIeHHE CyIeOHOTo 3aceqanus 0 BOIIPOCY 3aBep-
MICHUS JINKBUAIIMOHHOTO MTPON3BOJICTBA ABIIICTCS 00S3aTCIIEHBIM.

OmnpeneneHne o0 3aBepIISHIH JIUKBUIAIMOHHOTO IIPOU3BOICTBA B 003aTEIFHOM IIO-
psiiKe TOJDKHO OBITH MOTHBHPOBaHHBIM (cT. 213 XIIK).

BrrHecenne cyjoM OnpeAeNieHns O 3aBEePIICHIH JTHKBUIAIIIOHHOTO PONU3BOJICTBA UME-
eT psJ crenn(prUUeCKUX MPaBOBbIX MOCIEICTBUIL:

- comtacHo 4. 3 ct. 151 3akona 2012 r,, n. 5 cT. 148 3akona 2022 r. onpenenexnue cyaa
O 3aBCPIICHUU JUKBUIAAIIMOHHOTO IPOU3BOJACTBA ABJIACTCA OCHOBAHHUEM [JId peain3aliun
MIPEAYyCMOTPEHHBIX 3aKOHOJATENLHBIMU aKTaMH Mep 110 HCKJIIOYEHHIO JJOJDKHUKA 13 Enuno-
TO TOCYAapPCTBEHHOTO PETUCTPa FOPUANICCKIX JIUI] U HHANBHUIYaJbHBIX IpeAIIpHHUMATENCH
(manee — EI'P). Jloka3aresnbcTBa HPUHATHS PETHCTPUPYIOLIMM OPTaHOM PELISHHSI O BHECEHHN
3armcy B ET'P 06 HCKITFOYEHNH COOTBETCTBYIOUIECTO IOPUAMYCSCKOTO JIUIIA FITH WHANBHAIYAb-
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HOTO TIpEeIIPHHUMATENS] U3 3TOTO PErHCTpa MOUIekKaT MPHOOIIEHHI0 K MaTepraiaMm Jiesa o
OankporcTBe (4. 1 . 26 mocraHoBieHus [Ineayma BepxosHoro Cyna Pecyonuku benapycs
«O HEKOTOPBIX BOIIPOCAX MPUMEHEHHUS CyJaMH 3aKOHOJATeNbCTBA 00 SKOHOMUUECKON Heco-
crosrenbHOCTH (OaHkpoTcTBe)» OT 25.06.2015 Ne 7, nanee — nmocranosnenwne) [11]. B cBoro
ouepeah C MOMEHTa BHECEHHS 3alucH 00 HCKIodeHuH noinkHuKa 3 EI'P momHOMOu9wms
YIPaBJSIFOLIETO NPEKPAIAOTCsl, IUKBUAAMOHHOE IPOM3BOICTBO CUUTACTCS 3aBEPLICHHBIM,
JOJDKHUK — IOPHIMYECKOE JTUI0 — JTMKBUIUPOBAHHBIM, TOJDKHUK — HHANBUYaIbHBIN TIpe-
NPUHUMATEIb — PEKPATUBILIHM CBOIO IESTEIBHOCTh U CBOOOJHBIM OT JIOJITOB, CBSI3aHHBIX C
€ro JIeSTETbHOCTHIO B KAUeCTBE MHANBUIYaIbHOTO NIPEATIPUHIMATEIIS;

- OTIpefeNieHHEe O 3aBEPIICHUH JIMKBUIAIIMOHHOTO IIPOM3BOACTBA SIBISCTCS OCHOBAHHEM
BO3HMKHOBEHHS y aHTUKPU3UCHOTO YIPABISIOIIETO psina o0s3aHHOCTed. Tak, cortacHo 4. 2
cT. 151 3akona 2012 1. ynpaBisromuii B Te4eHNE NATHAIIATH JHEH 1TOCIIe BCTYIUICHUS OIIpe-
JITIEHHsI O 3aBepIICHUH JINKBUAIIMOHHOTO MPOU3BOJICTBA B 3aKOHHYIO CUILY JOJIKEH TIpen-
CTaBUTHh yKa3aHHOE ONpEJENICHNE W JAOKYMCEHTHI, MOATBEPKIAIONINE 3aKPBITHE, TEKYILETO
(pac4yeTHOro) ¥ MHBIX CYETOB B OaHKe, IeYaTH U LITaMIIbl OpPraHu3aliy JIM0O 3asBJICHUE ee
yupeanTenel (y4aCTHUKOB) 00 MX HEM3TOTOBJICHUH HITH CBEJCHUS O ITyOJIMKaLlMIT B yCTAaHOB-
JICHHOM MOpsIIKe 00bsBIECHUN 00 UX yTpare B COOTBETCTBYIOIIUI OPraH; OCYIIECTBIISIOIUH
TOCYJapCTBEHHYIO PErHCTPALUIO IOPUIMYECKHUX JHL U MHAWBUAYAJIbHBIX MPEANpUHUMATE-
neit. CormacHo 1. 4 cT. 196 3akona 2022 1. B TeueHHE Tpex pabounx AHEH ¢ 1aThl BEIHECECHUS
OIIpeIeIICHHsI CyAa O 3aBEpIICHHU JMKBUAAIMOHHOTO MPOM3BOACTBA B OTHOLICHHH OaHKa
yTpaBJsIONIMN HanpasisieT B HanmoHanbHbIH (hOpeKc-IeHTp, BBITHCKY M3 peecTpa TpedoBa-
HUM KpeAUTOPOB, COACPIKAIIYI0 CBECHHS O KJIMEHTaxX OaHKa, 3aKIIOYUBIINX COITIALICHHUS O
COBEPIICHUH ONepanuii ¢ 6ecriocTaBOYHBIMI BHEOHMP)KEBBIMU (PTHAHCOBBIMH MHCTPYMEHTA-
MH, C YKa3aHHEM pa3Mepa HEYyIOBIETBOPEHHBIX TPEOOBaHNI TAKMX KPEAUTOPOB II0 BO3BPATy
Map>KUHAJIBHOTO 00eCIIeYeHMS;

- N0, ABJISIBIIEECS] COOCTBEHHHKOM NMYIIECTBA, yupeanuTeaeM (YIaCTHUKOM) WIH JIpy-
THM JIMLIOM, B TOM YHCJIE PyKOBOJIUTENIEM JO0JDKHUKA, UIMEBILHM IIPABO JAaBarh 00s3aTe/IbHbIC
JUISL TOJDKHUKA yKa3aHUsl THOO BO3MOXKHOCTh HHBIM 00pa3oM ONpeeNsTh ero JeHCTBHS, He
BIPaBE BBICTYIIATh YUPEIUTEIEM HOBBIX CyOBEKTOB X035IICTBOBAaHMS B TCUEHHUE rofia MOCIE
BHeCeHus 3anucu 00 uckmodeHnn nomkauka u3 EI'P (4. 6 ct. 151 3akona 2012 r.). 3akon
2022 r. aHAJIOTUYHOW MTPUBEACHHOW BHIIIIE HOPMBI HE COACPIKHUT.

AHanu3 npaBoBbIX HOpM ¢T.cT. 51, 151 3akona 2002 r., ct.cT. 39, 148 3akona 2022 r.
ITOKA3bIBACT, YTO OMNPE/ENICHNs] O MPEKPaIICHNH IPOU3BOACTBA I10 /Iy O OAHKPOTCTBE M
OTIpeJIeNIEHNs O 3aBEPIICHUN JTMKBHIAI[IOHHOTO POU3BOJICTBA CIEAyeT pa3anyarb, OHU OT-
HOCSITCSI IO COZIEPKaHUIO0, OCHOBAHHSM BBHIHECEHHS U ITPABOBBIM IIOCIIE/ICTBHSAM BHIHECECHHS
K Pa3HBIM CAMOCTOSTEIbHBIM BHIAM.

3axons! 2012 1. u 2022 1. conepikar crenUaIbHbIe HOPMBI O OAHKPOTCTBE OT/AEIBHBIX
KaTeropui JIOJPKHUKOB. B 4acTHOCTH, Ha cTaany 3aBEPIICHNUS OCOOEHHOCTHIO JTHKBHUIALNH
0aHKOB BIIpoLieype OaHKPOTCTBA SIBIISIETCS YTBEP)KACHHE SKOHOMHYECKUM CYAOM JIMKBU-
JanMOHHOTO OanaHca, NMPEeACTaBIsSIeMOro YIPaBISIONMM IOCJIE 3aBEpIICHHSI PacyeToB C
KkpenuTopamu (4. 6 ct. 208 3akona 2012 ., m. 3 ct. 196 3akona 2022 r.). ITo cocrosHuIO Ha
01:09.2023 B npouenype nukBuaaiuu Haxoautcs 3A0O «Jlensra 6aHK», IEJI0 paccMaTpuBa-
ercst BepxoBabiM Cynom Pecriyomuku bemapycs [2].

OcoOeHHOCTSIMH TPAaBOBBIX MOCIEICTBUI 3aBEpIICHHS MPOLEAYPhI IPEKPAILCHUS Nesi-
TEJILHOCTH MHAWBUAYaJIBHOTO TIPEANPHUHUMATEINS SBIISCTCS:

- 3alpeT Ha PEerucTpalrio0 HHAMBUAYaJIbHOMY HpEIIpPUHAMATEIO0, NPU3HAHHOMY OaH-
KpPOTOM, BHOBb B Ka4€CTBE MHIMBHIYaJIbHOTO IPEINPHHUMATENS B TEUEHHE T0/1a C MOMEHTa
Tpu3HaHUSA ero 6aHKpoToM (cT. 227 3akona 2012 r);

- TpeOOBaHMUS KPEAUTOPOB O BO3MEIIEHHH Bpea, IPUYMHEHHOTO JKU3HH WIIK 310POBBIO
(PU3MUECKUX JIMI, WIA O KOMIICHCAIIMM MOPAJIBHOTO BPEAa, CBA3AHHOTO C INPHYUHEHHEM
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Bpela UX JKU3HU WK 3[0OPOBBIO, BBIILIATE aJMMEHTOB, a TAKXKE WHBIC TPECOOBAHUS JTMYHO-
TO XapakTepa, He MOTallIeHHBIE B MOPSIKE MCIIONHEHUS PEIIeHUs X03IHCTBEHHOTO cyaa 00
OTKPBITUH JINKBUIAIIMOHHOTO IPOM3BOACTBA B OTHOIICHUH JOJDKHHKA — HHIUBHIYaIbHOTO
MIPEIPUHIMATENS], THOO MOTAlICeHHBIE YaCTHYHO, JIN0O HE 3asBICHHBIC MPH OCYIICCTBIIC-
HUH TPOLEAYP SKOHOMUYECKOW HECOCTOSITENHHOCTH (0aHKPOTCTBA) B OTHOIICHUH TOJDKHU-
Ka — WHJAWBUIYAIBHOTO TPEANPHUHAMATEIS, COXPAHSIOT CHIIy U MOTYT OBITh MPEIbSIBICHBI
ITOCIIe 3aBEpIICHHUS IMPOM3BOJCTBA TI0 JIETy O 0AHKPOTCTBE MHIAMBHIYaJIHHOTO MPEATPHHH-
Maressi B IOJJHOM 00beMe WIIM B HeNoranieHHoi nx yactu (4. 1 ct. 232 3akona 2012 r, . 2
cT. 219 3akona 2022 r.).

Crnenyet cornmacuthes ¢ yTBepxkaeHnem M.A. Kynuka o mpaBe cyzna mo coO6CTBEHHOM
WHULMATUBE 3aBEPIIUTH JIMKBUIALMOHHOE MPOU3BOACTBO [12, c. 29]. Tak, B cirydae Hampas-
JICHWS YIPABJLTIOIAM HE000CHOBaHHOTO XOaTaliCTBA O MPOAJICHUN CPOKA JIMKBUIAITHOHHO=
TO IPOU3BO/ICTBA IKOHOMUYECKUIA CY/l BIIpaBe OTKIOHUTH XOJAaTaliCTBO U 3aBEPIIUThH JTUKBHU-
JAIIMOHHOE TPOU3BOJICTBO.

Hccnenyemble onpeneneHus MojiekaT 00KaloBaHUIO TI0 00IeMy TIPaBUITy B arlesuis-
[IMOHHYO WHCTAHIIMIO HE MMO3/IHEE MATHAAATH JHEH CO JTHS BBIHECEHU onpeacieHus. OHu
BCTYIAIOT B 3aKOHHYIO CHITY 110 HCTEYCHHIO CPOKA Ha aleJUIIIHOHHOE 00XKaI0OBaHNE.

DKOHOMUYECKHI CyJ] BIIpaBE BEIHECTHU OMPENEIeHUe 00 0TKa3e B YTBEPIKIACHUU OTYETa
10 UTOTaM JINKBHJIAIINH, B CITydae HECOOTBETCTBHUS OTUETA YIIPABISIOHIETO TPEOOBAHHUSM CT.
149 3akona 2012 r., ero HEOOOCHOBAHHOCTH, HEACHCTBUTEILHOCTH UTOTOB JTUKBUIAIMH,
HEBBINTOTHCHUH TUTAHA JIMKBUIAIMHA B TIOJTHOM OOBEME, HECOOTBETCTBHUS OTYETAa MaTepHa-
nam niena u ap. 3akoH 2022 1. B 1. 4 cT. 148 comepuUT nepedeHh OCHOBAHUMN JIJIsl OTKasa B
3aBEpIIICHUN JMKBUIAIMOHHOTO MPOU3BONCTBA. [Ipu 3ToM Cy BrpaBe 00s3aTh YIIPaBIISIO-
IIEeTO TPEICTaBUTh JOIOITHUTENFHO JOKYMEHTHI, COBEPHINTD ONpeAeTIeHHbIe AeHcTBIs. Kak
MPABUJIO, CY/ B PE30JIFOTUBHOMN YACTH yKa3bIBACT HAHEOOXOAUMOCTh YCTPAHEHHS HEIOCTAT-
KOB B YCTaHOBJICHHBIH CYIOM CPOK W TPHU HEOOXOAMMOCTH MPOIEBACT CPOK JINKBHIAIIHU.

3akiroueHue

Ha ocHOBe npoBeIeHHOTO MCCIIeIOBAHUS MOKHO C(HOPMYITUPOBATH CIICITYFOIIIE BBIBOMEI.

Jena o GaHKPOTCTBE paccMaTpHBAalOTCS B MOPSIKE OTACIBHBIX BUIOB XO3IHCTBEHHOTO
cynornpou3BoncTea. OnpeesieHUs- Mo aejaaM 0 0aHKPOTCTBE JOJIKHBI COOTBETCTBOBAThH 00-
M TPeOOBaHUAM XO3IHCTBEHHOTO MPOIIECCYaThbHOTO 3aKOHOIATEIBCTBA, MIPEIBIBIIEMBIM
KO BCEM Cy[IcOHBIM MOCTaHOBICHUSAM. MIMeeT MEeCTO OIHOBPEMEHHAs periaMeHTanus pac-
cMaTpuBaeMBIX MpaBooTHoIIeHuit Hopmamu XIIK u cnenmanpHOTO 3aKOHA B cdepe ypery-
JTUPOBAHUS HETUIATSKECTTOCOOHOCTH.

OnpeneneHnE 0. 3aBEPIICHAN JIMKBHIAIIMOHHOTO ITPOU3BOJICTBA MO JeNTy 0 OAaHKPOTCTBE
110 COZIEP>KaHUIO, OTHOCUTCS K BUAY OTIPEEIICHUH 110 TIOBOY BRIHECEHHOTO PEIICHHS U €T0
WCTIOTHEHMSI,-IT0 CTETIEHH BIIMSHUSA Ha Pa3BUTHE Mpolecca — K IPyIIe UTOTOBBIX Onpeene-
HUH ¥ 3aKTFOYATENBHBIX (3aBEPIIAONINX ), TT0 CyOBEKTY — K TPYIIIE ONMpPEAeTICHAN, BEIHOCH-
MBIX CYAbCH SIUHOIMYHO, M0 (POpPME — B BUJE OTACIHHOIO MPOIECCYATbHOTO JOKYMEHTA,
¢ 01.10.2023 1. Takoe onpeneTIcHUE BEIHOCUTCS B 0053aTEIIFHOM TTOPSIKE B Cy[eOHOM 3ace-
IaHWW; TTOUISKHUT 00:KalloBaHUIO B mopsake, ycranopieHHOM XIIK. Poms skxoHOMHIYECKOTO
Cy/la Ha CTaJ1H 3aBEPIICHUS JTUKBUIAIIMOHHOTO MPOU3BOJCTBA COCTOUT B MPOBEPKE MOIHO-
THI ¥ TIPABOMEPHOCTH TIPOBENICHISI MEPONPUSATHHA, TIPETyCMOTPEHHBIX TUTAHOM JINKBHIAIHAH,
000CHOBAaHHOCTH 3asIBJICHHSI aHTUKPU3UCHOTO YIPABIISIONICTO 00 YTBEPIKICHUU OTYETA 110
WTOTaM JIMKBUAAIIMOHHOTO IPOM3BOJICTBA H €ro 3aBeplieHus. Vccienyemble onpeneieHus
UMEIOT Pl crienupruecKux MpaBOBbIX MOCIEACTBHA. B oTHOMEHNN 0aHKOB M WHAMBHIIY-
ANBHBIX TPEIIPUHUMATENICH 3aKOHONATEIBCTBO COJCPIKHUT CIICIIUANILHBIC HOPMBI B cdepe
peryHupoBaHUs 3aBEpIICHHUS JTUKBUIAINOHHOTO MPOM3BOACTBA M MPABOBBIX MOCIEICTBHH.
JIMCKYCCHOHHBIM SIBIISICTCS BOTIPOC 00 0053aTEIFHOCTH MPOBEACHUS CylneOHOTO 3aceanus
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M0 BOIIPOCY 3aBEpLICHUS Jiesia 0 0AaHKPOTCTBE B YIPOIIEHHBIX MPOLEIYPax B OTHOILICHUU
JUKBUAAPYEMOTO JTHOO OTCYTCTBYIOIIETO IOJDKHHKA. [Ipemaraercs IpeIoCTaBUTH CYOY
MpaBO B YNPOIIEHHBIX MPOLEAYpPaX 3aBEpIIATh JIMKBHAALIMOHHOE IIPOU3BOJACTBO, BHIHOCS
ompeneneHue 0e3 mpoBeneHus cyneOHoro 3acenanus. CkazaHHOE COOTBETCTBYET M. 44.2
Konnenmmu npaBoBoii nomutuku Pecrybnmkn benapych 0 pa3BUTHH YCKOPEHHBIX M yIIPO-
MICHHBIX (opM cymonpounsBoncTea [13].

W3noxeHHBIE B HACTOSIIEH CTAaThe BBIBOIBI, BEISABICHHBIE OCOOCHHOCTH OymyT CIIo-
cobcTBOBarh Oosiee BHICOKOH A(PEKTHBHOCTH CUCTEMBI PABOCYIUSI, MOTYT OBITH OCHOBOW
JABHEHINTNX HAyYHBIX UCCIICIOBAHAN B 00JIacTH OAaHKPOTCTBA.
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Koran T. A. PROCEDURAL AND LEGAL FEATURES OF COMPLETING
LIQUIDATION PROCEEDINGS IN A BANKRUPTCY CASE

The purpose of the study is to identify the procedural and legal features of the completion of
liquidation proceedings in a bankruptcy case in the Republic of Belarus. The subject of the study
is the norms of the procedural legislation of the Republic of Belarus, the established judicial
practice and statistics.

The results of the study in the form of conclusions, judgments, comments are of scientific
interest in the field of the economic process, as well as of practical interest in terms of the
application of the current legislation.

Keywords: bankruptcy, liquidation proceedings, economic process, court ruling on the
completion of liquidation proceedings.





