YK 2

MPO3ENNTN3M KAK BBIPAXXEHWE CBOBOAbl COBECTW
M CBOBOAbl BEPOUCIMOBEAAHNA B MEXAYHAPOAHOM TPABE

WawkoBa AHacTtacua BnagmmupoBHa
MHCTUTYT 3akoHoAaTeNbCTBa U CPaBHUTENLHOTO NpaBoBefeHNs
npu Mpasutensctee Poccuiickoii Pepepauumm (. Mocksa. Poccus)

ABTOpOM npoaHann3npoBaHbl OCHOBHble NOAXOAbl, C/IOXUBLIMECA B MexXay-
Hapo4HOM MNpaBe W NpaKkTWUKe B OTHOLWEHWM NPO3ennTu3ma (MUCCUOHEPCKOW ae-
ATEeNbHOCTM), KAk 04HOI0 W3 NPOSB/EHNA U CNOCO6OB peanusayuu cBo604bl coBe-
CTU v penurun.

B LIMPOKOM CMbICNle TEPMUH «MPO3EUTU3M» O3HauyaeT [AesiTe/lbHOCTb, Ha-
NpaB/EHHYI0 HA W3MEHeHUe PEenurMo3Hol NPUHAANEXHOCTU 4enoBeka. lpyu 3Tom,
KpynHeiilve penurnosHbie opraHusanum, Takue kak BceMupHblil coBeT uepkseii, Ka-
TONMYeckas LepKoBb U Pycckas npaBocnaBHasi LEpKoBb, B CBOMX BHYTPEHHUX [0O-
KYMEHTax WCMOo/b3yT TEPMUHbI «EBaHTeNn3aLns» U «MUCCUOHEPCTBO», UYTOGbLI W3-
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6exaTb HeraTyBHbIX accoumnaLlmnii ¢ HaCUNbCTBEHHbIM O6palleHneM B XPUCTUAHCTBO,
M3BECTHbIX KaK «Mpo3enuTn3m». B cBol oyepegb MexAayHapoAHble akTbl HaMpsMyo
He WCMOMb3YT HU TEPMUH «MPO3E/IMTU3M», «MUCCUOHEpPCKas AeATeNbHOCTb» WK
«MWUCCUOHEPCTBO». B HacTosweli paboTe aBTOPOM 6€30L,EeHOYHO MCMNOoMb3yeTcs Tep-
MWH «NPO3e/IMTU3M», Kak UMEILLNI MOHATHOE CMbIC/IOBOE HarosiHeHve.

CraTbsi 18 Bceoblleli aeknapauuy npas YyesioBeka W rpaxpgaHuHa 1948 r. ycta-
HaB/MBAET, YTO «Kax/blii YeNI0BEK MMEET NpaBo Ha CBO6OAY MbIC/IM, COBECTU W penu-
run; 3TO NpaBo BKOYAET CBOOOAY MEHATL CBOK Pennrnio unm ybexaeHunsa n csoboay
1ncnoBefoBaTh CBOK PEINTNI0 UK YyOeXAeHNA KaK eMHONNYHO, Tak 1 coobLa ¢ gpy-
MM, Ny6/INYHBIM MU YACTHbIM MOPSAAKOM B YYEHUU, GOrOCNYXXEeHUN 1 BbINOHEHUN
PENUIMO3HBIX U pUTyanbHbIX 06psAoB» [1, cT. 18]. EBponeiickas KoHBeHUMs O 3aLiu-
Te npaB YenoBeka U OCHOBHbIX cB060A 1950 r. (aanee - EBponeiickas KOHBEHLMSA)
B CTaTbe 9 onpegensieT, 4To «Kaxblii UMeeT npaBo Ha CBOGOAY MbIC/IN, COBECTU U
penurnn; 3To Npaso BK/OYaeT CBO6GOAY MEHATb CBOK PEsIMINI0 UK yBexaeHus u
cBo604y MCNOBEAOBaTbL CBOK PENUrMI0 MW ybexaeHus Kak WHAWBWUAYanbHO, Tak v
coobua ¢ gpyrumu, ny6aNYHbIM UAN YaCTHBIM NOPSAAKOM B 60rOC/IyXeHnn, 0byyeHnu,
OTNpaB/eHNN PENNTNO3HBIX U KyNbTOBbIX 06psAf0B» [2, cT. 9].

Kak Mbl BUOUM M3 NpefcTaBfieHHbIX (DOPMY/IMPOBOK, HA MEXAYHapoAHOM YpOB-
He npusHaeTcs, Y4To cBO60Ja COBECTU MOXET NPOABAATLCA [BOSIKO: BO-NEPBbIX, Kak
BHYTPEHHSIA cBoboga coecTu (forum internum), npepacTaBnsioowas coboli npaso
Ha npuobpeTeHne W/Mnnm UMeHeHue ybexaeHuin, ceoboay MbIC/IM 1 yBexaeHui, un
BO-BTOpPbIX, KaK BHellHAss cBoboga cosecTu (forum externum), nposiBNsA0OLWAACA Kak
npaBo Ha cBO6GOAHOE MCnoBefaHne CBOWX ybexaeHuii BosHe [3, c. 91].

Hanpsamylo B yka3aHHbIX akTax npaBO Ha MWCCUOHEPCKYI AeATeNbHOCTb, Mpo-
3eIMTU3M WU MHOE pacnpocTpaHeHue pPennrmo3HbiX uiei He ynomsHyto. OfHako,
B KaXAOM crfiyyae OfHMM W3 3/IEMEHTOB CBOOO/AbI COBECTU MEXAyHapOoAHble aKTbl
Ha3blBalOT NpaBoO Ha ObyyeHne WM M3yvyeHue, KOTOpOe Kak WU MHble npasa, cOoCTas-
nswowme csBoboy COBECTU, MOXET peasin3oBbiBaTbCA Kak Ny6ANYHbIM TakK U YaCTHbIM
nopsagkom. EBponelickuii cys no npasam yenoseka (aanee - ECMNY) HeofHOKpaTHO B
CBOMX peLleHnax noAyvepknsasl, YTo rNpaso KaxAoro Ha pacrnpocTpaHeHue pennrnos-
HbIX nAei ABNSeTCA COCTaBHOM YacTbio NPU3HaBaeMOoi CBO6OAbI COBECTU U Penurum,
NocKo/bKy 6€3 Hero nNpaBo YesioBeka Ha M3MEHEHWE PenMIMo3HbIX yoexaeHui, Takke
npu3HaBaemoe 1 oXpaHseMoe B COOTBETCTBUMN C EBPONECKOi KOHBEHLMEeNR, He MOr/o
6bl 6bITb peannM3oBaHo B NosHol mMepe [4, § 61; 5, § 30]. Kpome Toro, coctaBnstoLei
4acTbl0 MHOMMX MUPOBLIX PENUIWIA, BKIOYAs XPUCTUAHCTBO, ABNSETCA 06513aHHOCTb
UX nocnefosaTesieil pacnpocTpaHsiTb penuruio 1 obpalwiaTb B HEe HOBbIX MOCeA0-
BaTeneil. CnegoBartenibHO, NMPO3eNNTU3M CTaHOBUTCH 06A3aTesbHbIM 3/1IEMEHTOB YXe
ncnoBegaHusa penurun n npeacTtaBnseTt coboli cneuymduyeckyo chopmy ny6anyHOro
ucnoseganus. Takum 06pas3om, MexAyHapofHble akTbl, XOTA U He roBOpPAT Hanps-
MY O «MUCCUOHEPCKON [eATEeNbHOCTU» WU «NPO3e/IUTU3ME», HO Yepes onpeaene-
H/e NOHATUS CBOOOAbI COBECTW 3aKpPEen/AlT MpaBo KaxAoro Ha pacnpocTpaHeHue
PENUIMO3HBIX NAel yepe3 «obyyeHne» Kak )opMy «UCMOBELaHUS Penurum», OfHO-
BPEMEHHO 3aKpensnssa u obecneynsas BO3MOXHOCTb peasm3auny npasa Yyenoseka Ha
N3MEHeHNe PenmMrmo3HbIX YOexaeHuii.

OpHako, BCe OCHOBHble MexAyHapoAHble akTbl B cthepe npas uyenoseka npega-
ycMaTpmBatoT Takke BO3MOXHOCTb OrpaHu4yeHnsa cBo60bl UCNOBEeAAaHNUA pennrum, To
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ecTb OTAeNbHbIX 3n1iemMeHToB ee forum externum. COOTBETCTBEHHO, MpaBO Ha pac-
NpoCTPaHeHNe PenMrno3HbIX e TeCHO CBA3aHO Kak C NpaBoOM /1l060ro YenoBeka Ha
ncrnosefaHne penurumn, Tak u ¢ NpaBoM ApYrux Nofei Ha 3alnuTy oT 60k hopmbl
Pennrno3HoOro NpuHyxaeHusa. AHanornydo, ECIY takxe nogyepkmsaet, 4YTo ctatbs 9
EBponeiickoil KOHBEHLMN He pacnpoCcTpaHAaeTCcs Ha 3alluTy «HeAO/DKHOro Mpo3enu-
TU3Ma», KOTOpbI/i B TOM YMCNe MOXET npeanonaraTe MarepuanbHoe Wan counanbHoe
BO3HarpaxjeHvwe 3a NpucoeivHeHue K PesiMrmo3HOi opraHv3aumn Wnn usnuwHee
AaBfieHne npu pacnpocTpaHeHnn pennrnosHblx B3rnagos [6, §45).

BmecTe ¢ TeM Npo3ennTM3m He MOXeT ObiTb CBEZleH TO/ILKO K (hakTy pacrnpocTpa-
HeHVs, HO JO/MKEeH npeanonararb AelicTBME, OCO3HAHHO HanpaB/iEHHOe Ha pPenurnos-
HYI WAEHTUYHOCTb YenoBeka, 6yAb TO CMeHa BepoucnoBeAaHusi, USMeHeHne penu-
rMO3HOW opraHusaunmn, npuobpeTeHne unn oTkas oT PeNnrmo3HbiX yoexaeHnii. Takum
o6pa3om, N0 MHEHUIO aBTopa, NPO3eINTU3M He A0/DKEH pacCMaTpuBaTbCs UCKIUN-
TeNbHO Kak PenNrMo3Hblil akT: W aTeucTbl, W arHOCTUKM C TakUM e PBEHUEM, Kak U
caMble OAMO3Hble PemMrMo3Hble AeATeNn MOoryT pacrnpocTpaHATb CBOU yoexaeHus ¢
nonbITKON 3acTaBWTb YesloBeKa M3MEHUTbL CBOW. [py 3TOM HET YeTKOro MOHWMaHWS,
OO/MKEH NN «HEeAO0/DKHbIV MPO3eNUTU3M» paccMaTpuBaTbCs Kak npaBoHapylueHve
WU HeT. B oTAenbHbIX cTpaHax, Hanpumep, B peuun, MMeeTcs COOTBETCTBYIOLLIEE
3aKoHOAAaTe 1bCTBO, YCTaHaBMBallllee OTBETCTBEHHOCTL 3a NPO3enTU3M B onpege-
NIeHHbIX CUTYyaLMax, HO 3Ta MpakTka He ABMSEeTCH NOBCEMECTHO.

Kak Mbl yBuaenu, nposennuTusM sBAsSieTCA OAHUM U3 BbipaxeHuin forum
externum cBo60Abl penurun B YacTu npasa Ha ee ny6aumyHoe ucnosegaHue. C ofa-
HON CTOPOHbI, 3TO O3HA4yaeT, YTO NPO3ENUTU3M - 3TO OXpaHAemMas Ha MexayHa-
pPOAHOM YpOBHE AEeATeNbHOCTb, C APYrOi CTOPOHbI, Kak W WHble NPOSIBNEHNA CBO-
60/bl COBECTM peanus3auus LaHHOTO npaBa MOXET ObiTb OrpaHuyeHa aHanoruy-
HbIMW MpaBaMun Apyrux nogeii. baaHuuy [03BONEHHOTO M HEJONYCTUMOrO B Aene
pacnpocTpaHeHns penurno3HbiX naei 3avacTylo CNOXHO onpefennTb, 0CO6eHHO C
y4yeToM TOro, 4YTo B 6OMbLLIMHCTBE CTPaH OTCYTCTBYET pefieBaHTHOe HaluWoHasibHoe
3aKoHOAATeNbCTBO.
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