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MPABO W PEJTUTHSI: AHAJIN3 TPAKTOBOK ITPAB YEJIOBEKA
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B oannoii cmamee asmop ucciedyem sozoelicmeue peuuil Ha MpaxKmosKy npag ue-
Jlogekd, ee pois 6 pecyiuposaniu O6W€Cm6€HHblx OmHOW@HMﬁ, GaUAHUEe pellcul HAd 3aKOHO-
0amenvbemeo 6 PA3HBIX RPABOGHIX CUCINEMAX. Ilo umozam uccnedosanus coenan ebwod qmo
perueus u 3AKOHOOAMENbCINGO MECHO CBA3d4Hbl, XOMb 6 bonvuiuncmee RPABOBBIX CUCINEM He
OKA3616A101M CUTBHO20 BPAMO2O IUAHUA 0py2 Ha 0py2a.

Konuenimst ripaB yemoBeka SBISICTCS OTHOM U3 BAKHCUILINX COCTABIIsI-
FOIMX COBPEMEHHOTO 001mecTsa. OMHAKO B CHITY MHOTOOOPA3HS KYABTYP Cy-
MICCTBYEST MHOYKCCTBO TPAKTOBOK CAMOM CYIHOCTH IPAB, 4C/IOBEKA, KOTOPHIS
OCHOBBIBAIOTCA Ha PA3IMIHBIX MUPOBO33PCHWAX, B TOM YHCJIC PCIIUTUO3HBIX.
B oTmenbHBIX peruoHax pPETUTHO3HBIC VOCIKICHUST OKA3BIBAIOT OLLY THUMOS
BIIMSTHHC Ha (DOPMHUPOBAHUC TIPABA M 3aKOHOAATCIHCTBA B ACIICKTE 3aKPCIUIC-
HISL M PETYTMPOBAHIS TIPABOBOTO CTATYCa JIMTHOCTH.

B gacTHOCTH, MOYKHO OLICHHUTSH BITHSIHUG [ paBociaBust Ha peryMpoBaHyc
OOIICCTBCHHBIX OTHOLICHUM W TIOHMMAHHMC IPAB YCJIOBCKA B BOCTOYHOCIIA-
BAHCKUX TOCYIapcTBax. B mpaBoCIaBHOW TPaIHMLIMM OCHOBOM MPAaB YCIIOBEKA
SIBIISICTCA YUCHHE O OOKCCTBCHHOM. 00pase M TMOIO0OHH, COMIACHO KOTOPOMY
K&KIBIM YCTIOBCK 00/1a1acT HOIPUKOCHOBCHHBIM JTOCTOMHCTBOM HC3aBUCHMO
OT €10 corManbHOTO craryca [2]. OHO CIyKUT AyXOBHO-COIMATBHBIM PETYIIs-
TOpOM, (POPMHPYST MOPAIBHBIC M ITHICCKUC HOPMBI, KOTOPBIC BIMSIOT Ha I10-
BEJCHHC M OTHOMICHMS moaci B obmectse [1]. Omnako [Ipasocnasriec MoxkeT
OKa3bIBaTh BIMSHUC HA CUCTCMY IPaBa TOJIBKO KOCBCHHO: YCPE3 PETYIHMPOBa-
HIC OOLICCTBCHHBIX OTHOIICHHH MMOCPSACTBOM PEIMIHO3HBIX TIPS IITHC AHII.

Hcnmam taroke 0Ka3plBaCT 3HAYMTCIIBHOC BIMSIHUC HA MOHUMAHHUC TIPAB
YEIOBEKA, Z/I1 OONMBIIMHCTBA MCITAMCKUX TOCYAAPCTB XapaKTSPHO MIPOTHBO-
[OCTABIICHUC TIPAB YCIIOBCKA B JTHOCPATHEHON MHTCPIIPSTALIMM U PCIUTH03-
HBIX HEHHOCTEH. «McaMCcKkas MBICITb CB3BIBACT TPAHULIBI CBOOOIBL, IPSIKIC
BCEI0, ¢ UMITCPATUBHBIMH HOpMaMu (IABHBIM 00pa3oM, C 3arpeTaMu) mia-
puara. HpI/I‘IeM 3TH PaMKH CO CTOPOHBI MOTYT Ka3aTbCs IOCATATCIIBCTBOM
Ha MpaBa ¥ CBOOOBI YCITOBEKA, HO KMCJIAM HMX BOCIIPUHMMACT KAK BBICILYIO,
BoxkecTBeHHY 10, CHIPABCIIMBOCTD... MMCHHO CHPABEIIMBOCTb, @ HE CBO-
foxa, paBSHCTBO WM JOCTOMHCTBO PACCMATPUBACTCS MCIIAMOM B KAYCCTBE
LICHTPAIbHOM KaTCrOPHH KOHLICTILIVHK TTPAB YEITOBEKA. TaKkoi Noaxo mpoHU-
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3BIBACT BCIO OTY KOHLCTILIMIO, JAKE KOTAA OHA (POPMAIBHO COTIAIIACTCS C
aubepaTbHOM OLICHKOM TIPaB ICI0BSKa» [3].

B ucnamcko¥t TpaauLmy NPHHLIMITEI TPABOCYANS, PABSHCTBA U 3aIIUTEI
YCITOBCUCCKOTO JOCTOMHCTBA TCCHO CBS3AHBI C PCIIMTHMO3HBIMU TIPSIIIHCA-
Hwsvu. Hampumep, viciaMckuin 3akoH (Iapuar) ycTaHaBlIMBacT Habop rpa-
BWI U HOPM, OoCHOBaHHBIX Ha Kopare u CyHHE, KOTOPBIC PETVAMPYIOT BCS
chepsl KU3HM MyCyIbMaH. BakKHBIM acTICKTOM HUCTAMCKOM MPaBOBOI CeMbU
CIICAYET CUMTAaTh CHIILHOC BIIMSIHUC PCJIMIMH HA 3aKOHOAATSIBCTBO. B ornx
CTpaHaX PEIIMIHSI BHICTYIIACT HE TOJIBKO KAK COLMATBHO-IYXOBHBIN PeTYIIsi-
TOp OOIUCCTBCHHBIX OTHOLICHUH, HO M TIPABOBOM, T.K. PEIUTHO3HBIC HOPMBI
OKa3bIBAIOT 3HAYMTCIILHOC BIMSHUC HA 3aKOHOJATCIIECTBO.

BJ'II/ISIHI/IG PEAUTHUO3HBIX TPAKTOBOK HaA 3aKOHOJATCIIBCTBO MOXKCT GBITB
BBIP@KCHO KakK TMPSMBIM, TaK M KOCBCHHBIM 00pasom. Hekotopeie rocymap-
CTBa, TIC MPCOOIaTacT ONPEACIICHHAS PEIIUIHS, MOTY T BKITFOYATh PEIUTH03-
HBIC TIPHUHLMITEL B CBOC 3aKOHOAATCILCTBO. Hampumep, B cTpaHax ¢ uciaam-
CKOH TpaI[I/H_[I/IeI\/'I mrapratr MOXKET HMCMOJIBb30BaThCA B KAUCCTBC OCHOBBI I
CO3AaHUA MPABOBOM CHCTEMBI. B Takux ciayyasx, peTMTHO3HBIC TPHHLIUITBI
MOTYT OKa3bIBATh CHIIHBHOC BIIMSHUC HA 3aKOHOAATCIIBCTBO TOCYAaPCTBA.

OnHAaKo CIACAYET OTMETHTD, YTO B COBPEMEHHOM MHPE BCS OONIbIICS 3HA-
YCHHC TPUOOPETACT HPUHLIMII CCKYJBIPH3Ma, KOTOPBIH MPEAIONAracT pasuc-
JICHHUE PEIMTHM M TOCYAapCTBa, B Takux crpaHax peIUTHO3HBIC ITPHUHLIUIIBL
HE MOTYT OBITH WCIO/Ib30BAHBI'B KAYCCTBS OCHOBBI TSI 3AKOHOIATCIIHCTBA
U OOJIKHBI COOTBETCTBOBATH YHUBCPCATBbHBIM MNPUHLMIIAM ITPAB YUCIOBCKA,
T.K. PCIIMTHO3HBIC TPHUHLMITEI MOTYT OrPaHUYMBATh CBOOOLY BHIOOpA BEpHI
WJIM BHYIIATh OMPCACIICHHBIC MOPAIBbHBIC HOPMBI, KOTOPBIC MOTYT ITPOTHUBO-
PEUHUTh YOCKICHUSIM U IIPABaM APYTHX JIFOICH.

[paBo u penvrus SIBISEOTCS OOLUICCTBCHHBIMU PETY/ITOPAMH, OHH PaB-
HBIM 00Pa3OM BIMSIOT Ha TIOBEACHUE M HOPMBI 00mecTBa. OqHAKO penvrvis
PETYIHPYET YCPEe3 PEIUTHO3HBIC AOTMBIL, KOTOPBIC OIPSACILIEOT IPABHIA U
HOPMBI TIOBSACHIS, OCHOBAHHBIC HA BEpe U yOCKACHMIX. Permurnosusie mor-
MBEMOTYT 3aMPEIIaTh ONMPSICTICHHBIC ICHCTBUS WIH TPSOOBATH BBITIOTHCHUS
OTIPCACIICHHBIX O0S3AHHOCTEH, HO B HACTOSILICS BPEMST YCITOBSK YIKS HE 00s13aH
WM CIICIOBAaTh, TK. Y [ICPKBH HET armiapara TpHHYKICHUS. 3a HeCOOTIOnCHIE
PEIUIHO3HBIX HOPM MOYKST TIOCIICIOBATH TOJBKO OOIICCTBCHHOS OCYKICHHE,
OJHAKO Y)K& HOPMAaM IPaBa YCIIOBSK CICIOBATH O0M3aH, TK. OHM CAHKLMOHH-
POBaHBI CO CTOPOHBI TOCYAAPCTBA. 16M CaAMBIM TPEX M MPECTYIUICHUE UMCIOT
pasIudHY 0 TIpupoay. [ pex poskaacTest B CEpALC YCIOBCKA, B €T0 BHY TPCHHEM
MHPE U ABIIACTCA CYG’beKTI/IBH])IM TIOHATHEM, CBA3AHHBIM C PCITMTIMO3ZHBIMU
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yoex neHusMu. [IpecTy IieHHUE e ABISIETCA BHEIIHUM TIPOSIBIICHHUEM HapyILc-
HUS 3aKOHA TOCYIAPCTBA M UIMEET OOBCKTHBHOE IOPUIUICCKOS 3HAYCHHE,

Heo6xoauMo OTMETHTD, ITO LICHHOCTH PCIIMTHO3HBIX OPTaHHU3ALMN U
IICHHOCTH, OXPaHACMBIC TOCYIapCTBOM, OOBEKTMBHO HE BCETIA BO3MOKHO
MPUBESCTH K COOTBETCTBUIO. [ penurum BakeH BHYTPCHHUI MOTHB ACA-
TEBHOCTH YETIOBEKA BO BCEX OTHOIICHUAX. [ 0CYIapCTBO, PETyIHpYs BHEII-
HHC OTHOWICHWS, aOCTParupyet, CXeMaru3upyeT, (JOpMaTH3YeT, TICPSBOIUT
MX Ha FOPUIMMECKUHN METAA3BIK TS BO3SMOXKHOCTH UX TIOCTICAYIOLICH OLCH-
Ki. JTO B JajbHeHmeM 00yCiIaBIuBacT abCONMFOTHO 3aKOHOMCPHBIN KOH-
vkt Mesk Iy (POpMaTEHOM FOPHAMYECKOH CIIPaBEUTMBOCTRIO U CIIPaBETH-
BOCTBIO PCAJIBHBIX OTHOIICHUM PEAIbHBIX CYOBEKTOB.

PCJ'II/H"I/IH I[eﬁCTBHTeHBHO OKa3bIBACT BIIMAAHHUC HA 3aKOHOJATCIBCTBO, HO
9TO BJIMAHKUE 3aBUCUT OT COLMATBHOTO U TOTUTUYECKOTO KOHTEKCTA KAy I0M
cTpanbl. B cTpaHax, rae pemurus urpacT CYICCTBEHHYH POITb B 00IIECTEE,
OHA OKA3bIBACT CWIIBHOC BIMAHME HA (JOPMUPOBAHUEC|3aKOHOB U MPABOBYIO
cuctemy. OmHAKO B CBETCKMX TOCYAApCTBaX, LAC MPUHIUIT CEKYJSPU3MA
SIBJIACTCS OCHOBOTIONATAFOLIMM, PETUTUO3HBIC, NPUHIIUIIEI UMCKOT MEHBIIEES
BJIMSTHUC HA 3aKOHOIATENBCTBO MU HE UMEKOT €10 BOBCE.

Taxum 0Opazom, peaurust v 0OMICCTBO ' TCCHO CBA3AHBI APYT C APYTOM,
XOTb B OOJIBIIMHCTBE MPABOBBIX CHCTSM,HC MMCIOT MPSIMOTO BIIMSIHHS APYT
Ha apyra. BrnusiHue penurvd Ha 3aKOHOJATENbCTBO, B TOM YHCIC B cepe
MpaB YEI0BEKa, OVACT 3aBUCETh,OT COLMATBHBIX, TIOJUTHYCCKUX U KYIETYP-
HBIX YCJIOBHMM KaKIOTO OTACALHOTO rocyaapctsa. OHO MOKET OBITH CIIOK-
HBIM U MHOTQACIICKTHBIM. B HCKOTOPBIX CTPAHAX PCINUTMO3HBIC TPAKTOBKH
MOTYT OKa3bIBaTh OLIyTUMOC BIMSAHUE HA 3aKOHOIATCIIBCTBO U (JOPMUPOBa-
HHUC HpaBOBOﬁ CHUCTCMEL, & B TCX K€ IMPAaBOBBIX CUCTEMAX, TAC BIWAHNUC LICPK-
BU Ha 3aKOHOJATEIBCTBO IMPSMO HE 3aKPEIUICHO — TOIBKO KOCBEHHO, YEPE3
PETYIHPOBAHUE QOIICCTBCHHBIX OTHOIICHHH.
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