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AJIBTEPHATHUBBI JIMIIEHWIO CBOBO/1bI
B 3AKOHOJATEJIBCTBE HEKOTOPBIX CTPAH CHE

Mununa Bukxmopus Braoumuposena
MorueBCKHit TOCyIapCTBEHHBIH YHUBEpCHTET UMEHHE A. A. ' Kynemosa
(r. Morunes, benapyco)

B cmamve oana CPABHUMENbHAA XAPAKMEPUCITIUKA 81008 Haka3aﬂm7, ABNAIOMUXCA dllb-
MEPHAMUBOT TUMEHUIO C80D0OBI, PACKPBINO UX COOEPIHCAHUE A0 3AKOHOOAMENbCINGY 20C)-
dapeme — yuacmnuxos Coopyscecmea Hezasucumvix I'ocyodpeimns.

O6mue moaxoasl K (HOPMHUPOBAHMIO HAKA3AHHAM, HE CBSI3AHHBIM C
M30JILMCH OCYKICHHOTO OT 00IIeCTBa, HAII0 CBOE oTpakeHue B Mo-
JEIBLHOM YTOITOBHOM KOJEKCE A rocyaapcTs — yuactuukoB CHI, koTo-
PBIH PEKOMEHAYET OTHOCHUTH K TAKOBBIM. OTPAHUYCHUC JTOCYTa HECOBEP-
HOICHHOICTHETO;, IITpad), TUIICHHE TIpaBa 3aHUMAaTh OTIPEACICHHBIC TOIK-
HOCTH WJTH 3aHUMATLCA OTPEACTICHHOMN ACATCIBHOCTBIO, JIMIICHHUE CIIC-
[MATBHOTO, BOUHCKOTO WK, MOYETHOTO 3BAHMA, OOIMECTBCHHBIC PadOTHI;
WCIIPABUTEIIBHEBIC PAabOTRL, OTPAHUYCHHC IO BOCHHOM CIIyk0¢; KoH(HCKa-
WSl UMYINECTBA. 3akOoHoaarenu rocyaapcts, sxomsmux B CHI, atu pe-
KOMCHIAIMK B OOJBIIMHCTBE CBOCM TPUHSIA BO BHUMAHHWE U BKITFOYMITA
VKa3aHHBIC BHABI HAKA3aHWH B COOTBETCTBYIOIIMC HAIIMOHAILHBIC aKThI.
Onnako cBA3pIBarOIas 0OMHOCT HE BEACT K OAHOOOPA3HIO TIPUMEHCHUS
paccMaTpHUBacMBIX BUIOB HAKa3aHWM B 3aKOHAX TOCYIApCTB, BXOJAIINX B
Coapy:xecTso.
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[lepBeiM B necTHHMIIC Haka3aHHET OOO3HAYCHO OTPAHUMCHHE CBOOO-
Jbl I0CyTa HecoBepiueHHoneTHero. Uckmouenue cocraenset PecnyOnuka
Monnosa u Yabekucran. [Ipu 3ToM peanusaiist JaHHOH pekoMeHaarmy Mo-
JETBHOTO KOJCKCA HE ABWIACH 3CPKANBHOMN U HANLIA CBOC OTPAKCHUE HE B
KauCCTBC HAKA3aHMA, a4 B KAUCCTBC HpPH—IyI[PITeJ'IBHOﬁ MCPBI BOCIIMTATCIIBHOTO
BosxaericTBus (ot 88.4.2. YK AsepOatimkana, 1. 4 4. 2 ct. 91 — Apmenum) [1].

YronoBHoe 3akoHOHarensCTBO Beex rocyaapets CHI mpenycmarpusaet
TaKoOM BUJ HaKasaHus, Kak mrpad. Pasnmine cOCTOUT uInb B TOM, KaKOS
MECTO B CHCTEME HAKA3aHWM 3aHUMAacT Tpa), KAKOW BHI STOTO HaKa3a-
HUSL ¥ KakoB MexaHusM ucuncienus mrpada. B YK Apvennn, Kazaxcrana,
Monmosst, Poccuiickout ®eneparm, Tamkukucrana, Asepbarimkada U Ya-
OckuCTaHa TAKOC HAKA3AHUC, KAK ITpad, SIBISCTCS CAMBIM MSTKUM BHIOM.
[Mpu »tom mo YK Kaszaxcrana, Y36ekuctana 310 OCHOBHOM BH/ HAKA3AHHSL.
CornacHo yroJOBHOMY 3aKOHOAATEIbCTBY Apyrux yuactaukos CHI »1o Ha-
Ka3aHUC MOXCT 6BITB KaK OCHOBHbBIM, TaK M CMCIITAHHBIM.

Haubosee pacmpocTpaHeHHBIM CIIOCOOOM ONPEACICHHS CYMMBI IITpa-
(ha sBIIICTCS pasMep 3apaboTHOM IUIATH WM MHOTO I0X0Aa OCYKACHHOTO, HO
HMMEIOT MECTO M IPYTHE MEXaHMU3MBI TAKOTO UCUHCIICHYSL, HATIPUMED: B TBEPAOH
nenexsou cymme (cT. 47 YK Poccwuiickoii Deneparmn); B BETUYHHE, KPATHOM
crommocTH npeametos (ct. 44 VK Keipreiscrana); B pasMepe TPUMUHCHHOTO
B peaynbrare npectymuicHus yiepoa.(ct. 44 YK Asepbatimkana), B pasmepe
MecsaHOTO pacdeTHoro rokazarena (ct. 41 YK Kazaxcrana) [1].

Creayromue 18a BUIA HAKA3aHHUS 3aKIFOYAROTCS B JTIUIICHUY (M3 BSITHH)
WK OTPAHMYECHUM Y OCYAKICHHOTO MPEIOCTaBICHHBIX eMy mpas. K Takum
BUJAM HAKa3aHUS OTHOCATCS, BO-TICPBBIX, JIMILICHUE NPABA 3aHUMATh OIpe-
JEJICHHBIC TOJDKHOCTH WU 3aHUMAThCS OTIPEACIICHHOM NESITETBHOCTREO, BO-
BTOPBIX, JIUIICHUE CICIIAATEHOTO, BOUHCKOTO UITH TIOYETHOTO 3BaHMS, KIIACC-
HOI'0 YMHa U TOCYAAPCTBCHHBIX HArpan.

CpaBHUTEIBHBIA aHATU3 TAKOTO HAKA3AHWA, KAK JIMIICHYC TIPaBa 3aHuU-
Marh OTPEACIICHHBIC JOJKHOCTH WK 3aHUMAThCS OTIPEICTCHHON ACATEb-
HOCTBIO} TIOKA3aJl Ha Pasudust B CPOKAX €ro MpUMeHeHuUs. Tak, MUHUMATb-
HBIM CPOK, Ha KOTOPBIH CYIOM MOKET OBITH HA3HAYCHO JAHHOC HAKA3AHKC,
cocrassier 6 mecsues (ct. 47 YK Poccwiickoit Oeaepaumm), a MakcuManb-
HbIM — noxkusHenHoe murreHye (4. 2 ¢t 50 YK Kazaxcrana) [1].

B HacTosimee Bpems 00IecTBCHHBIC padOTh KaK BHI YTOJIOBHOTO Ha-
KazaHusa oTpaxkeHsl B psaae ctpad CoapyxkectBa. OQHAKO CXOKETO BHIA Ha-
Ka3aHuA ¢ 00NIECTBEHHBIMU PabOTaMH HET B YTOJOBHOM 3aKOHOAATCIILCTRE
Pecny6nuk Tamxuxucran, Y3oekucran u TyprkMeHHUCTAH.
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AHa/M3 TaKOTO HAKA3AHKS, KAK OOIICCTBECHHBIC PA0OTHL, IIO3BOILICT BhI-
SIBUTH Psi OCOOCHHOCTCH €r0 MPaBOBOTO PEIVIMPOBAHKS B YTOJOBHOM 3a-
KOHE CcTpaH —y4acTHHKOB ConpyKecTBa:

- OOJTBILKMHCTBO OIPSIACILIFOT OOLUICCTBCHHBIC Pa0OThI KAK OCHOBHOC Ha-
kazanve (Asepbaiimkan, Apmenns, Keipreicran, Poccuiickas @eneparms,
V3bekucTan);

- HAJIMYHC COTIACHS OCYKICHHOTO HA MPUMCHCHUS K HEMY YKa3aHHOM
mepst (. 54 YK Apvenun);

- Pa3MYHBIC TIOAXOABI K OTIPEACICHHIO TSLKECTH 00INECTBECHHBIX PatoT
B YTOJIOBHOM 3akoHomarensetBe crpaH Coapyxkectsa. SABmaeres. Haunbonee
TSDKKMM BHAOM TI0 OTHOIICHHIO K mITpady U JIMINCHHUIO MPaBa 3aHAMAThH
OTIPSACIICHHYI0 TOJUKHOCTh WIM 3aHUMATECS OIPCSACIICHHOMN ICSTCIBHO-
CTBIO;

- Pa3IMMHBIC MUHHUMAJIBHBIC ¥ MAKCUMAJIBHBIC TPEICIIBI OOIICC TBCHHBIX
pabot. Munmmaneshsii cpok — ot 40 mo 60 gacos (e 43 YK Keiprecrana),
MaKCUMAJTbHBIN — THICSTIY IBThcOT 4acoB (4. 2 ¢T. 34 YK Apmenumn) [1];

- MPOJOIDKUTEIILHOCTE PeaInu3aLmu paceMarpusacMoro Hakaszauus. Co-
oracHo ¢t 67 YK PecryOmuxu MomaoBa HCOIUTAYMBACMBIN TPYI B TIOIB3Y
o0miecTBa OCYIIECTRBIACTCA B TCUCHHE He Oomee 18 MecAIeB, HCUMCITSIeMBIX
CO IHA BCTYIUICHMS CyAcOHOTO PEIICHUS B 3aKOHHYTO crity, 4. 3 ¢T. 45.1 YK
Y3bekucTaHa — B TCUCHHC ICCTU MECSLEB [1];

- 0COOCHHOCTD MPH BHIOOPE TPY/aa, BHITIOIHACMOTO OCYKICHHBIM. Tak,
HMHTEPECCH OIMBIT YTOJIOBHONO 3akoHoAareabcTBa KeIpremcrana, rae 3akpe-
IUICHO, YTO HAKA3AHWC B|BUAC MPUBICUCHIS K OOIECTBEHHBIM paboTaMm Ha-
3HAYACTCS, KAK MPABUIIO, C YUCTOM COCTOSIHUS 3A0POBbsI OCY)KICHHOTO, €TO
npodeccuu, KpaMpuraimy 1 ypoBHa obpaszosanms (. 2. 4. 2 ct. 43 VK
Keiprecrana) [1];

- HAIMIUE BO3MO)KHOCTH YCIIOBHOTO MPUMCHCHMST OOIIECTBCHHBIX Pa-
60T ¥ YCIIOBHO-AOCPOYHOS OCBOOOMKACHUE OCYKICHHOTO OT JAHHOTO HAaKa-
saamafct 54 YK Apmenum) [1].

Fiue ogavM BUIoM Haka3aHusL, SIBIGIEOIIMMCST ATBTCPHATHBOM JTUILICHHIO
CBOOOIBI, SIBILIOTCS HCTIPaBUTCIbHBIE PaboThl. OTCYTCTBYST YKA3aHHBIH
BH/I HaKa3aHWs TAOIb TOJIBKO B PecryOnuke Momaosa. K ocHOBHBIM oTiH-
YUTCIIBHBIM YCPTAaM HCIIPABUTCIIBHBIX PA0OT OTHOCSTCS CPOKH, Ha KOTOPEIC
OHU YCTAHABIHUBAIOTCSI, PSACIIBI IIPOU3BOTUMBIX YVACPKAHUI U YCTAHOBIICH-
HBIH TOPAJOK MPUMEHCHUS K OCYIKICHHBIM MEP TIOOMIPEHHUS U B3BICKAHUS.

[MoMumO 3TOTO, CPABHHUTCIBHBIN AHAIH3 YTOJIOBHOTO 3aKOHOAATCIIb-
ctBa ctpan — yuactaukos CHI' mapsaay ¢ m3BeCTHBIMM OEIOPYCCKOMY 3a-
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KOHOOATCIIbCTBY HAKA3AHWAMH, HC CBA3ZAHHBIMU C PISOJIHL[I/Ieﬁ OCYKACHHOTO
0T 00IICCTBA, TOKA3AI HATMYUC TAKUX BUAOB HAKA3AHMS, KAK. TIPUHCCCHIC
Iy OJIMMHOTO M3BUHCHMS C BO3MCIICHHCM TIPUYUHCHHOTO ymepba (ct. 46-1
YK Keipremcrana);, THILCHHE TIPaBa YIIPABILITH TPAHCHIOPTHBIM CPSACTBOM
(ct. 46-4 YK Keiprecrana, ct. 45 YK Asepbaiikana, 4. 1 ct. 62 YK Mon-
JIOBBI); TIPUHYIWTCIIBHOE BBIIBOPEHUCE 3a Tipeacibl pecmyomuku (cT. 51 YK
Asepbarimkana, ct. 51 YK Kazaxcrana); mumenue rpaxmascrsa (ct. 50-1 YK
Kazaxcran); Bo3moxeHuHe 003aHHOCTH ITPOXKUBAHKS B OTPESACIICHHOM MECT-
nvoctu (ct. 51! YK Typrmenucrana); npunyaureasHeie padorst (ct. 33. YK
Poccutickoti ®eneparwn); Tporitoii awsim (ct. 45 YK Keipremcrana).

[NogBonst mror anamusy 3akoHOmareabcTBA cTpaH — yuyacThukoB CHI
MOXXHO CACIAarhb BBIBOA O TOM, YUTO B PCUICHHUHN AKTYAJIbHBIX BQIIPOCOB, CB:I-
3aHHBIX C MPSCTYIUICHUEM M HAKA3aHWCM, JAKC IMPH OOMHOCTH IOAXO0I0B
BO3MOYXHBI Pa3JIMMHBIC BAPUAHTHI UCTIOJIB30BAHUA OITBITA, HAKOIUICHHOIO B
DTOM 001aCTH, YTO MOKET CITOCOOCTBOBATD B3aMMHOMY O0O0TaIIEHUEO, COBEP-
MICHCTBOBAHMIO HALIMOHAIBHOTO 3aKOHOAATC/ILCTRA,
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