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B cmampe AHAJAUIUPYVIOMCA VCAO0GUA y&’D.-'IOGHOﬁ OMEEMCMEEHHOCHTN 3d cOoBEPHIEHUE Cl)-
HCEDHOT XaIamHocmi. Of??panCeHbI nos3uyHu yttene:x-npasoeeaoe Ha eonpoc 06 oba3amenb-
Hocmu cobnodeniis F?Opﬁdk'ﬂ GOITONCEH A C.'_I'}).)K-'eﬁHbe obszannocmert Ha OOAANCHOCIMHOE AHYO
O NPUBHAHUA HATUYUA CYObeKma cayxceOnol xanamuocmu. 1o pesyivmamam uccredoeanus
asmop npeoiazaem peKoMeHOA I N0 COBEPUIEHCMBOGANHUIO CYOEeOHOT NPAKMUKU NO 0elaM 0
npecmynJieHUAX npomiue UHIMepecoe C'Jl_lf'.)i('5b1.

OmHuM M3 00A3aTCIbHBIX MPU3HAKOB HAIICKALILET0 CYOBEKTa CIIyKeO-
HOW XamaTHOCTH BBICTYTIAET MPEIOCTABIICHHE TOMKHOCTHOMY JTHILY TIPaB H
MOJHOMOYHM MMCHHO B YCTAHOBJICHHOM mopsiake |1 ].

[To mamieMy MHCHHIO, O HAIIC)KAUICM IOPSIKE TIPCIOCTABICHHS
NHIY CHElUaTbHbIX MPAaBOMOYHH, B CBA3H KOTOPBIMH OH MPH3HACTCH
IOIKHOCTHBIM, CBHACTCIBCTBYCT CICAYIOLICC: HATHYHC COOTBCTCTBYIO-
HIEr0 PEeUICHHsI, KOTOPBIM CIYXAI[HH TMPU3HACTCS 3aHUMAKIIUM JOIK-
HOCTh MJIM BBIMOJHSKOUIMM OOSI3aHHOCTH, IPUHATOIO YIIOJHOMOYCHHBIM
CyOBEKTOM; HAIMYHE TIPHKA3a, PACTIOPSUKCHUS H T.I1., MPEACTABISIOMIETO
BHEIIHIO (POpMy 0 OpMIIEHHS BBIIIECYKA3aHHOTO PEIICHHU S, COOTIOIEHHE
YCTAHOBICHHOW MPOUCAYPHI MO 3aHATHIO TODKHOCTH WJIH TPHHSITHS UM
0053aHHOCTEHA.



Kropunuueckum JOKYMCHTaM O 3a4MCICHUM JUIA HA JOJDKHOCTB, CO-
IPSDKCHHYIO ¢ BBITOTHCHHUEM (DYHKIIMH, COOTBCTCTBYIOLICH CTATyCy HOJIXK-
HOCTHOTO JHIIa, OTHOCATCS: ykaswl IlpesmmenTa Pecnybmuxkm benmapyces,
nocranosnenus Cosera Munuctpos PecnyOnuku Benapycs, npukassr py-
KOBOIHUTCIICH MHHHCTCPCTB, KOMHTCTOB, MPCIMPHUATHH, OPraHU3alui WIH
WHBIX CYOBCKTOB XO3SIMICTBOBAHHS O HA3HAYCHWH HA JOJDKHOCTH COOTBCT-
CTBYIOIIETO JINIIA, a TAKXKE W MHBIC IOPUANICCKH 3HAYUMBIC JOKYMEHTHI [2].
Kax ormeuaer B. B. XumoTa, ycTHOE pacnopspkeHHE YIOTHOMOYEHHOTO Py-
KOBOIHUTCIISI HEJIb3sI TPU3HATH HAIJICKAIIUM OCHOBAHHCM HAACIICHUS JIALA
CTICIIHATTBEHBIMH TIOTHOMOYMAMH |3 .

E. B. LHapes u 0. C. Py6roBa enuHEI B CBOSH MO3UIIHM OTHOCHTEIBHO
OIIEHKH TOTO, YTO €CJIH HACTYIJICHUE MOCISACTBHI MTPOMU30NLIO H3-3a TOTO,
YTO JIMLO HE OBITO CBOCBPEMCHHO H B MTOJIHOM 00BEME 03HAKOMIICHO C TIPCI-
MACAHHUAMHM 110 AOKHOCTH MO BMHE CBOEr0 PYKOBOZMTENS, TO YrOJOBHAS
OTBCTCTBCHHOCTh 3@ XaJIaTHOCTh MCKJIHO4aeTCsi. ECiM e He3HAHWUE Tpen-
MUCAHUN SIBUJIOCH PC3YJBTATOM HCHAJICIKAIICTO MOBCACHUS MOAIUMHCHHO-
ro (HampuMep, UM HE TIPCOTTPHHATE HCOOXOTHMBIC ICHCTBHS IS YACHCHHS
CYLIHOCTH OOSI3aHHOCTEN, BO3JIOKEHHBIX HA HErO MPUKA30M WJIM PACIIOpSi-
KCHHUCM IO KOHKPCTHOMY BOMPOCY, THOO HA000POT, JTUI0 AKTUBHO H30€rasio
03HAKOMJICHHMSI ¢ HUMH), TO HPCISTCTBUCM IS IIPHUBICYCHHUS K YTOJIOBHOM
OTBETCTBCHHOCTH 3TO HE siBisieres [4, ¢. 114; 5, ¢. 137-139].

Taxske u (pakTHUECKOE BBITOJHEHHUE JIMLIOM AOKHOCTHBIX (DYHKIMH NpH
OTCYTCTBHH HAUIC)KALLC O(POPMIICHHBIX 00S3aHHOCTECH UCKITFOYACT, C MO3HLIUU
M. A. TerHAHOH, YrOTOBHYIO OTBCTCTBCHHOCTE 3a XalIaTHOCTE |6, ¢. 155].

ITo cnipaBemmuroMy 3axrroueHuto B. B. Jlocesa, B cimyuae HapymeHus mmo-
PSLIKA BO3JIOKCHUS! CITy:KCOHBIX O0SI3aHHOCTCH JIMIO HC MOKCT HMPU3HABATHCS
CYOBCKTOM MPCCTYILUICHHS IIPOTUB HHTCPECOB CIYKOBL. ABTOP 000CHOBBIBACT
TTO3UILMI0 TEM, YTO JIMIIb COOMIONCHHWE TOPSAAKA BOJIOKEHHS CIICUHATBHOM
00sI3aHHOCTH BIICYET BO3HHKHOBEHHE CIIEUATBHOTO TpaBooTHOmeHus. Ot
ML HEJ1b3sl TPCOOBATh UCTIONHCHUSI 00SI3aHHOCTEH, KOTOPBIC BO3JIOXKCHBI HA
HCTO 0¢3 COOMIONCHISI YCTAHOBICHHOTO MOPSAIKA, @ COOTBCTCTBCHHO, TTPHBIIC-
KaTh K OTBETCTBEHHOCTH 3a MIX HEBBITIOMHEHHE. B cimywae HacTyruieHus oome-
CTBEHHO OIMACHBIX IMOCIIEACTBHH CYOBEKTOM CITY’)KCOHOW XaJarHOCTH BBICTY-
AT BBILICCTOSILINI HAYanbHHUK, HE MPHHIBIIMNA HEOOXOOAUMbBIE MEPhI K BO3-
JIOKCHUIO CITY’KCOHBIX 00sI3aHHOCTEH Ha MOTYMHCHHOTO |7, ¢. 64].

210 HEe oTtHOCHTCH, Kak orpaxkeHo B 1. 10 ITocramosnennsa ITnenyma
Bepxosuoro Cyna Pecniybnuku benapycs ot 16 nexabps 2004 . Ne 12 «O
CyacOHOM MPAKTUKE MO YTOJOBHBIM JEIaM O MPECTYIUICHUSIX MPOTHB HH-
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TepecoB cyx0bl (CT.CT. 424—428 YK)» (mance — mocranoencuue Ne 12),
HAPYLICHUI) MPY HA3HAYCHUHM JIMLA HA JO/DKHOCTH TPCOOBAHWM WU Orpa-
HUYCHHUH K CaMOMy KaHIWJATy HA 3Ty JOJKHOCTb, KOTOPBIC YCTAHOBIICHBI
3aKOHAMH WM WHBIMA HOPMAaTHBHBIMH TTPABOBBIMH aKTaMH, M HE HCKITFOUA-
CT NMPH3HAHHSA CTO CYOBEKTOM TIPCCTYTUICHHS MPOTHB HWHTCPCCOB CITY KOBI.
B takmx ciywasx cymam clieyeTr JaBaTh OIEHKY XapakTepy AOMYIICHHBIX
HAPYLICHUH, a TaKkke (DAKTHYCCKUM OOCTOSTCIBCTBAM HCIIOHCHUS JIMLIOM
JOJIKHOCTHBIX 00S3aHHOCTCH.

[lo Hamemy MHCHHUIO, (POPMYIHPOBKA «...JaBaTh OLCHKY XapakTCpy. d0-
MTYIICHHBIX HAPYIICHWH, a Tak/kKe (DAKTHICCKHM 00CTOATEITECTBAM HCTIOTHE-
HHS JTUIIOM TOJDKHOCTHBEIX 00si3aHHOCTe» B 1. 10 moctanosnenus Ne 12 wHe
BIIOJTHE PA3bSICHSET, KAKHE JEUCTBHS TOJDKHBI OBITh COBEPIICHBI CYIOM B 4a-
CTH OIICHKHM HAJIWYWsl CyObCKTa MPCCTYIUICHHUS MPOTHB MHTCPCCOB CITYKOBI
IIPU HAPYIICHHUSX B MOPSIKC HA3HAYCHHH JIULA HA JOLKHOCTE. Peup nomkHa
HUITH B O TOM, 4TO CYIbI JOJKHBI YCTAHABIUBATD OTCYTCTBUC CYOBCKTHBHBIX
(h)akTOpOB, TPETATCTBYIOIINX HAUICKAIICMY HCITOJTHCHHIO ITAIIOM IOJIK-
HOCTHBIX 0053aHHOCTEH 110 (PAKTY JOMYILIEHHBIX HAPYIICHUH.

B. B. JloceB otMeuaeTr HEOOXOAMMOCTS . YCTAHOBICHUS KOMTICTEHIIHH
JOKHOCTHOTO JIMIA B IC/ISX TIPABHIIBHOW OICHKHA CYOBCKTHBHOW CTOPOHBI
CJIy’KCOHOM XaJIaTHOCTH: YPOBCHb M KAYCCTBO 00pa30BaHUS, MOJIYYCHHYIO
UM CICLHAILHOCTh, HATHYUC (JaKTOB MPOXOXKICHHS ITEPEIIOATOTOBOK U T10-
BBIIIICHUS KBATM(DUKALIMH, OTIBIT PAabOTHI, 3HAHUC UM CBOHX TTPaB M 00sI3aH-
HOCTEH, TOpsSAKa OEHCTBHH B-KOHKPETHBIX CHUTYalHsX, HOPMATHBHOH Oa3bI
CBOEH paOOTHI, MPUMEHEHHEIC K JIUIYy MOOMIPEHHS U B3bICKaHMA [ 1 .

[To mamemy MHEHUIO, Hie1€c000pa3HO 1omoaHuTH 1. 1) mocTaHoBeHHS
Ne 12 cnepyrommM nonexkeHueM: «...JlomkHa ObITh OLIEHEHA CYObEKTHBHAS
BO3MO)KHOCTB JIOJKHOCTHOTO JIMLIA HCTIOJTHUTH HAIJICKAIIC CIIY>KCOHBIC 0051~
3aHHOCTH B CBSI3U € HIMCIOIIUMHUCS Y HCTO OIMBITOM PAOOTEL, CLIOCOOHOCTSIMH,
mpo(heCCHOHANBEHBIMI HABBIKAMH W IP.». JTO OyAeT CrocoOCTBOBATE CO-
BEPIIEHCTROBAHHUIO CyACOHOH TPAKTHKH IYyTEM HCKITFOUCHHS CITy4YaeB TIPH-
BJICUEHMS K YTOJOBHOW OTBETCTBEHHOCTH 3a CIY)KCOHYIO XaJIaTHOCTB JIHII,
KOTOPBIC 3aBEI0OMO HC MOIJIH BEITIOJIHUTH CBOH OOSI3aHHOCTH TI0 CITYKO0e.
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B cmamwe 0ana cpasHumenvHas xapaxmepucmuka 61008 HAKa3aHull, AGIARUUXCA Wib-
mepHamtmou” JAUMUIEHUHID CSOﬁOObI, PUACKPBINIO UX codepmam.fe no 3’(?.’(0”0()5”?1&"&1(3??’!8}" 20Cy-
oapcme — yuacmuuxoe Codpyseecmea Heszasucumvix I'ocydapcme.

OOwmue moaxoawik (JOPMHUPOBAHHUIO HAKA3AHHSIM, HC CBS3aHHBIM C
M30JALMEH OCYKACHHOrO OT OOIIECTBA, HALIIO CBOC OTPa)kCHHE B Mo-
IETEHOM YTOAOBHOM Koaekce s rocymapets — yuactaukoB CHI, koro-
pPBIl PEKOMEH/IYET OTHOCUTh K TAKOBBIM: OTPAHUYCHHE 10CYTa HECOBEP-
LICHHOJIQTHCTO; WTpad, TUIICHUC MPaBa 3aHUMATh ONPCACICHHBIC T0JIXK-
HOCTH HJIH 3aHHUMATBC OHpeHGHCHHOﬁ ACATCIBHOCTBIO, JIHIICHUC CIIC-
IMAABHOTO, BOWMHCKOTO WJIH TTOYETHOTO 3BAHMA, 00MECTBEHHBIE PAaOOTHI;
HCPaBUTCIBHBIC PA0OTHI; OTPAHUYCHHC 10 BOCHHOMU CIIy»0¢; KOH(pucka-
oW IMymecTBa. 3akoHoaarenu rocynapers, Bxonsmux B CHI, st pe-
KOMEHZALNH B OONBIIMHCTBE CBOEM MPHUHAIA BO BHUMAHHUE W BKIFOUHIIH
YKa3aHHBIC BH/Ibl HAKA3AHWI B COOTBCTCTBYIOIINC HAIIMOHAIBHBIC AKTHI.
OnHaxo cBsi3pIBarOIIass OOIIHOCTE HE BEACT K OHOOOPA3UI0 MPUMCHCHHMS
paccMaTpUBACMBIX BUIOB HaKa3aHHH B 3aKOHAX TOCYIAPCTB, BXOIAIINX B
Conpy»xecTso.
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