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UCHIOUHUKO8 NPABOBOO PEVIIUPOBAHUA MPANCCPAHUYHO20 DANKpOmMemea U npeoiazaem Gop-
MUposanue HayUOHaNbHOI NPagosoti 6azvl UyHacmue 6 MeXCOYHAPOOHBIX KOHBEHYUAX.

HMHCTUTY T SKOHOMHYECKOM HECOCTOSITCABHOCTH (OarkpoTCcTBa) (1anee —
OaHKPOTCTBO) SIBISICTCS 0OI3ATCIBHBIM aTPUOYTOM PHIHOYMHBIX OTHOIICHUA.
TocynapcTeo My TeM OpaBoOBOTO PETYIMPOBAHMA MPOLEAYP OaHKPOTCTBA 00
3aHO CO3JaTh MPABOBOU PEKUM, CIIOCOOHBIN YIIOPATOMHUTE OOIIECTBCHHBIC
OTHOIIICHHS B OTOM ¢(hepe U 00eCIieunTh OanaHC YaCTHBIX U TTyOTHYHBIX HH-
TepecoB. Kak mokaseiBacT Mex 1y HAPOIHBIH OTIBIT, OTHOIICHIS B chepe OaH-
KPOTCTBA HEPEAKO BBIXOIAT 3a MPEACTBI OHOTO TOCYyAapcTBa. B mpaBoBoit
Hayke OAHKPOTCTBO, OCIOKHEHHOS MHOCTPAHHBIM DIICMEHTOM, HA3BIBAIOT
TPAHCPPAHUHBIM KT YKCTCPPUTOPHUATBHBIM GAHKPOTCTBOM, UCTIOIB3YIOTCS
TAKKE TCPMUHBI MEKTOCYAAPCTBEHHOE WITH MEKIYHAPOIHOES OAHKPOTCTBO.
TpancrpanHmaHOe OaHKPOTCTBO TIPEACTABIACT CO0OH 0cobyio cdepy, obma-
JAOMIYI0 KAK MAaTCPUANIbHO-, TAK U MIPOLIECCY ATbHO-TIPABOBBIMU YCPTAMM.

YHuBepCambHbIC KOHBCHITMK B 007aCTH TPAHCTPAHUYHOTO OaHKPOTCTBA
oTCyTCTBYIOT. [IpuMepamMu MeK Iy HAPOIHO-TIPABOBOTO PETYIMPOBAHUS Ha Pe-
THOHAIILHOM YPOBHE ABJIOTCH EBponeiickas KOHBEHLIMA O HEKOTOPBIX MEK-
QyHApOOHBIX acriekrax Oaxkporctsa, CramOyin u KoHBeHImu cTpaH-wIcHOB
EC o mporeaypax 6ankporctsa, noarmcarrsie B CramGyie 05.06.1990 [2; 4].
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Komuccuent Opranmszaimu O6bequncHubpx Harwii o npaBy Mexy-
HapoxHou Toproeiu 30.05.1997 npurar Tunoso# 3ak0H 0 TPAHCTPAHUIHBIX
0aHKPOTCTBAX, IIPU3BAHHBIN IIOMOYb TOCYAAPCTBAM B (JOPMHUPOBAHUHU ITPABO-
BOH 0a3bl, HeOOX0MMMOM 11 Gonee 3(h(PeKTUBHOM OpraHU3aIuK POU3BOI-
CTBA MO ACJIaM O TPAHCTPAHUMHOM OAHKPOTCTBE B OTHOIUCHHH JOJDKHHUKOB,
Ha ocHoBanuu THUoBoTO 3aK0HA OPUHATH BHY TPUHALIMOHATIBHBIC HOPMBI B
57 rocymapcrBax, B ux uncie Ascrpanusi, Bemukobpuranus, Kanana, W3-
pauns, OAD, CIIIA [7].

O HEoOXOMUMOCTH YIIPOIICHMS TIPOLICCCYATBHBIX MPOrieayp U (Gopmupo-
BaHUSI «OOIMX TIPABH/T UTPBD 10 OAHKPOTHBIM JCIIAM, BHIXOISILIAM 32 TIPSCITBI
HALMOHATBHOM FopucIukimy, B pamMkax EADC mytem rapMoHM3aLMU U YHH-
(pUKaLMM 3aKOHOAATC/TECTBA BBICKA3BIBAFOTCS YICHBIC FOPUCTHI M 9KOHOMUICTEL

Poccuiickoe 3ak0HOAATEIBCTBO COACPKUT MOHATHS « TPAHCTPAHITHOC)
OaHKPOTCTBO, HE PACKPHIBASI €O CYLIHOCTD, ¥ MAIOYMCIICHHBIC HOPMBIL, 3a-
TParuBArOLINE HECOCTOATSIIEHOCTD C HHOCTPAHHBIM JICMCHTOM.

Benopycckoe 3akoHOIATEIBCTBO HE 3HACT TEPMHUHA « TPAHCTPAHITHOC)
bankpotcTBo [3; 6]. Ilpm sTOM cam (hakT HAmMHMUA 3aBEPIICHHBIX M HAXO-
IUIIIUXCS B TIPOM3BOACTBE YKOHOMHMCCKUX CYHOB OAHKPOTHBIX OCI C HHO-
CTpPaHHBIM JICMCHTOM He oTpuuaercs. Tak, B cyaeOHow npaxrrke bemapycu
M3BCCTHBI JCNA, XaPaKTCPUBYIOIIMECA  HATUIUEM OJHOTO WA HECKOIBKUX
HMHOCTPAHHBIX JJICMCHTOB, KaK TO:

- JOIDKHMK HE SIBJLICTCSI PE3WACHTOM CTPAHBI CYAA WM HOCHUT HALMO-
HATBHOCTH JPYTOTO TOCYAAPETBA, TaK, YIKOHOMHYCCKHM CyAOM I MuHCKa
PacCMOTPEHO ACI0 O OGAHKPOTCTBE WHAMBUIYAIBHOTO IIPCAIPHUHHUMATEIS,
rpaxaanuHa PO, mocTosSHHO MpOKUBAKOIIETO Ha Teppuropun benapycu u
3apETHCTPUPOBAHHOIO. B KaueCcTBE NpeanpuHuMarena B bemapycu [1];

- VUPCIUTEIH (YVIACTHHUKY, COOCTBCHHUKH) AO/DKHHUKA WMCIOT HALMO-
HATBHOCTH 3aPy0EKHOTO TOCYAapCTBa, MPUMEPAMHU SIBIBTEOTCS CIICAYIOIIVC
JOJDKHHUKH G\ MHOCTPAHHBIM KanuTajuoM Mo 3asepmeHabiM aciaam; OAO
«JIVDKEM-BAHK», wHOCTpaHHOE 4YacTHOC YHWTAPHOEC aBHATPAHCIIOPTHOS
npeanpusitue « BUTABUAY, wacTHOC HHOCTPAHHOS TIPOU3BOICTBCHHO-TOP-
roBO¢ vHurapuoe mpemnpuitie «KaHanckue TEXHOIOTHH», OCIOPYCCKO-
MOABCKOC cOBMEecTHOS npeanpustue « Korpanomey [3];

- UMYIISCTBO JODKHUKA (BCC WIM YaCTh) HAXOAWTCS HA TCPPUTOPHUHU
JPYTOTO TOCYAAPCTBa, HATIPUMEP, IO JCSITY YKOHOMHYCCKOTO cyvaa Moruies-
ckoti obmactu o GarkporcTee KOX ObU10 YCTAHOBICHO, YTO CTPOUTCIBHAS
TCXHHUKA JOJDKHHUKA HAXOIUTCS Ha Tepputoprn PO, aHTHUKPU3UCHBIM VIIPaB-
JISTFOINMM TIOJ@H UCK B CYJ M0 MECTY HaXOKACHUS OTBCTYMKA B PD 0 BO3-

77


https://bankrot.gov.by/Debtors/DebtorItem/6262
https://bankrot.gov.by/Debtors/DebtorItem/6262
https://bankrot.gov.by/Debtors/DebtorItem/5766
https://bankrot.gov.by/Debtors/DebtorItem/5766

Bpare MCPSIAHHOTO B aPCHAY MMYILCCTBA; B APYTOM CIy4ac YIIPaBJITFOLIHEA
n30paII CPEICTBOM 3aIUUTH BUHANKALIMOHHBIN KCK O BO3BPATS UMYILCCTBA B
HAaType, PACCMOTPEHHBIA POCCHICKMM apOUTPaKHBIM CYI0M,

- KPSOUTOPBI HE SIBJISIFOTCSI PE3UACHTAMH CTPAHBI Cya, UMCIOT HALMO-
HATBHOCTH JPYTOTO TOCYAAPCTBA, HAXOMITCS 3a TPAHMLICH; 0000IeHHE Cy-
JncOHOM MPaKTHUKK HOKa3bBacT, 4To 0koyto 80 % MHOCTPAHHBIX KOHKYPCHBIX
KPCIUTOPOB, YbH TPSOOBAHMS BIITFOYAIOTCS B PESCTP TPSOOBAHME KPS IHTO-
POB, UMCIOT MPUHAICKHOCTh PO, HECAMHUYHBI KPSIUTOPHI, HAXOSTUIHC-
¢ mox opucauKimeH oddmopHeix 30H. B nienmom Genmopycckas CymeOHas
TIPAKTHUKA MPU3HACT BOSMOKHOCTH HHOCTPAHHBIX KPEAUTOPOB 3aABISITH CBOU
TpeboBanMs B Acnax 0 0aHKPOTCTBE,

- MHOC YYaCTHC MHOCTPAHHBIX CyOBCKTOB B MPOLICAYPax OAHKPOTCTBA U
OTACTHHBIX MCPOTIPUATHAX ; TaK, HHOCTPAHHBIN TPAKIAHUH, HC SABIAFOIIMMCS
yapeauTeneM (YIacTHUKOM, COOCTBEHHHKOM ), MOJDKHOCTHBIM JTULIOM JOJKHI-
Ka, SIBBSICTCS VYACTHUKOM TPOLCCCYaIbHBIX OTHOIICHHUI B CBSI3U C TPUHSITH-
eM Ha ceOs1 B T0OPOBOIBHOM TIOPAIKS OOS3aHHOCTH TIOTACHTD KPS IUTOPCKYIO
3a8J0/KCHHOCTD 10 MUPOBOMY CODTAIICHHIQ), 3AKIFOUCHHOMY B PaMKax Jcia
0 OaHKPOTCTBE, HHOCTPAHHOS IOPUANYCCKOS JIULIO SIBIICTCS TIOOCIUTEIICM B
ayKLIMOHE TI0 TPOJAYKS MMYLICCTBA JOIDKHHUKA M TOKYITATESICM TI0 IOTOBOPY
KY [UTA-TIPOJAXKH; TIPSACTABUTEIICM OAHOTO HIH HECKOJIBKHMX KOHKYPCHBIX KPE-
JUTOPOB B COOPAHMH KPSAUTOPOB, SBIIICTCS MHOCTPAHHBIH TP JAHNH.

[Npumepamy HHOCTPAHHOTO AICMEHTA TPAHCTPAHUMHOTO GAHKPOTCTBA
SIBJISIFOTCST TAKKES CJICAYIOIKE . B MHOCTPAHHOM TOCYAaPCTBE U B TOCYIAPCTBE
CTPaHBI CYJa B OTHOILICHWY TOTO XKC JIO/DKHHUKA WITH TOTO KC UMYILESCTBA OCY-
MICCTBILIFOTCS MPOLICAYPHI OaHKPOTCTBA; MHOCTPAHHBIN Y TIPABIISFOIIMI TIPH-
HHUMACT YUaCTHUC B.OTCUCCTBCHHOM IMPOLECIYPe OAHKPOTCTRA.

Hanmurivie MTHOCTpaHHBIX 3JICMCHTOB B LICTIOM YCIIOKHSICT CYIOTIPOU3BO-
cTBo. Bermopycckue IKOHOMUYCCKUE CYABI TPU OTCYTCTBHH CIICLIMATBHBIX
HOPM O. TPAHCTPAHUYHOM OAHKPOTCTBE MOJIB3YIOTCS OOMIMM ITPHHLIIIOM
B3anMHOCTH (cT. 1098 T'K), muanbiv 3akoHoM ¢usmueckoro mura (ct. 1103
I'K); 3axorom ropugudeckoro yma (cr. 1111 T'K), saxmoueHabmMu Pecriy-
oot bemapychk moroBopaMu 0 IpaBoBOM TIOMOIIH H 1.

B cBoro ouepens akTyansHOH sSBIsieTCs podinema d(PHEKTUBHOM 3armUThI
rpaB GEIOPYCCKUX KPSAUTOPOB B MHOCTPAHHBIX MPOLICAYpax OaHKPOTCTBA.

B cBere BBILCH3TOKCHHOTO TIPCIATACTCS AKTHBU3WPOBATh PaboOTy
Mo (POPMHUPOBAHMIO HAIMOHAILHOM TMPaBoBOM Oasel u yuacTuro bemapycu
B MCIKIYHAPOAHBIX KOHBCHLIMSIX TI0 BOIMPOCAM TPAHCTPAHHUIHOTO OAHKPOT-
CTBa.
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