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Aunnomayus. B cmamee npoananuzuposano oeticmayioujee 3axonooamenscimeo Pecny-
onuxu Ea/lapyr:b 6 pAMKAxX onpedaﬂeﬂuﬂ umMyiiecmeda cynpyecoe npu e2o pmdeﬂe Foeopumc;l o
HeOOX00UMOCIU PACUUPEHUA NOHAMUII COBMECINHOZO0 U PA30ebHO20 UMYIHEC8a CYRPY208.

U3yuensvt npobremusie acnexmyl pazdena UMyHiecmea cynpyeos (ovieuiux cynpyzos) ¢ Pecny-
onuxe benrapycs.

[IpaBoBas mpakruka Pecrybnuku benapyChp mokassiBacT, 4TO KOIHMHMC-
CTBO JCT, CBSI3AHHBIX C PACTOPKCHHUEM Opaka, CympyraMu, UMECT TCHICH-
umio cHwkeHuI. OQIHAKO AAHHOC YTBCP:KACHHME HC NMPCACTABIICTCSI BO3-
MOXHBIM IPUMCHUTH B OTHOLICHHUU ACIT, CBA3AHHBIX C PAasacaOoM MMYyIIC-
CTBa CyNPYTaMH.

PerynupoBanue acrieKToB COBMECTHOTO M Pa3aCIBHOTO MMYIICCTBA CY-
[IPYTOB B paMKax 3aKOHHOTO p&knMa B PecryOnuke Benapyce ocymiectsis-
erca Ipaxnanckmm Kogexcom PecryOmuke Bemapyces u Kogexcom Pecriy-
6muku bermapycs o Opake‘n/'cembe.

Tak, B Koxexce Peernyonuku benapych o Opake u ceMbe yKa3aHO, 4TO
Pa3ACIIbHBIM UMYIHECTBOM IIPU3HACTCS. UMYILECTBO, PHUHAIICKABILCE CY-
[pyraM A0 BCTYIDICHUS B OpaK, BEIM HHINBUIYAIBHOTO MOIB30BAHS, KPO-
M€ MPEAMETOB pockorw [4].

3aKOHHBIA PESKUM HMYIICCTBA TO3BOIIIET B HMIICPATUBHOM (hopme
YCTAHOBUTH COBMECTHOS U PA3ACIIbHOC UMYILECTBO CYTPYTOB. JlaHHbIN By
PEKMMA TI03BOJICT COXPAHKUTE PABCHCTBO B IPABAX CYIPYTOB HA COBMCCT-
HOC UMY ILECTBO.

BaxHo oTMETHTB, YTO 3aKOHOJATCIBECTBOM HE PETIAMCHTHPYCTCS
aCTICKT TMPSAMCTOB POCKOINM, M3 YETO BO3HMKACT MPOOICMATHKA B TOJIKO-
BaHHU JAHHOTO OTIPCSICICHYS M MMYILICCTBA K HeMy oTHOCsmerocs. Cymie-
CTBYST HCCKOJIBKO TMOAXOMOB K Pa3peHICHMIO NAaHHOTO Bompoca. C omHOM
CTOPOHBI, MPEACTABILICTCSI BO3MOMKHBIM OCTABUTH OIPCICICHUC MPEIMETa
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POCKOIUM 10 BHYTPCHHEMY YOCKICHHIO CYAbH. Jlpyrast MO3HLpst Tpeariosia-
TacT UCKITOYCHUC YIIOMHUHAHWA JAHHOTO TCPMHHA B HOPMATUBHBIX ITPABO-
BBIX akrtax PecryOmuku Benapycs, TeM caMbiM OTHECTH JTFO00C MMYIICCTBO
K JIMYHOMY MMYLICCTBY CYTPYTOB, COMTACHO YCTAHOBICHHBIM YCIOBHSIM, BHE
3aBHCHMOCTH OT €T0 CTOMMOCTH U LICHHOCTH.

B toxke Bpems [paxmanckum Komexcom PecryGnuku Benmapycs yera-
HAaBJIMBACTCS, YTO COBMECTHAS COOCTBEHHOCTD CYTPYTOB — 1) MMYIIECTBO,
HaxuTOC B Opake; 2) moms B ycTtaBHOM (oHze [2].

COBMCCTHO HAKUTOC MMYIUCCTBO MOYKET OBITH PA3ACIICHO ABYMS CIIO-
cobamu: BHECYICOHBIN TOPSIOK Pasiena COBMECTHOTO MMYIIECCTBA, CyacO-
HBIN TIOPSI0K pa3aciia UMYIICCTRA.

BrecyneOHbIl TOPAIOK pa3acia COBMCCTHOTO HMYINECTBA CYIPYTOB
MPEATIONaracT 3aKIiOYCHUEe MMH OpavHOTo J0TOBOpa.(CormamicHwst). Tak,
CCJIM CYIIPYTH TMPUILIM K CONIAMICHHIO O PAaCIIOPsUKCHUN HMYINCCTBOM B
CITy4ac pacTOPIKCHU Opaka, MMEET MECTO OBITH BAKITFOUCHHUS OPAIHOTO 10-
rosopa. M3 3Toro creayeT BBIBO, YTO TIOJIOKEHMS, YKa3aHHBIC B OpavHOM
JOTOBOPC, (PAKTHICCKU SBISIFOTCS COTIAICHNUEM O Pa3aeiic MMYILCCTBA.

[Npu pazaene mMmyiuecTBa B CYyACOHOM MOPSIAKS TICPBOHAYATBEHOM 3Ta-
TIOM SIBJISICTCST OTIPSACIICHUS CYIOM COCTaBa UMY ILCCTBA, MOAJIC/KAILCTO pas-
JCIY, TO €CTh YCTAHABJIMBACTCS IMHHOC UMY ILCCTBO, PUHAICIKAIICS KaK-
JOMY U3 CYIIPYTOB, @ TAKKS UMYIICCTBO U IIPABA, PUHALICKALICC ACTIM U
HE MOUTCIKAILCE PA3ACITY MEKIY CYTIPYTaMHU.

Kpome Toro, 3akoHOIATSIECTBOM HE TIPSAYCMOTPSHBL YCIIOBHSI Pa3aciia
UMYyIICCTBA ITPU HATUIKWH COBMCCTHBIX JOJITOB CYIIPYTOB.

Tak, H M. EptiioBa nipe/utaract OTHOCUTh K JIMMHBIM J0raM Cympyra,
BOSHUKITHE 10 0paka mud0 B TICPHO €T0 ACHCTBHS, HO CBA3aHHBIC CYyTy00 ¢
©r0 TUYHBIM UMYIecTBOM [3, ¢. 20].

NmymecTBeHHbIE 003aTeIBLCTBA CYTIPYTOB (I0NTH) — 00A3aTeITbLCTRA,
BOSHMKILUC B PE3YJIbTATE ACHCTBUI CYIIPYTOB B HHTCPECAX CEMbH JIUO0 JKES
00s13aTCIIBCTBA OXHOTO CYTIPYTA, TI0 KOTOPHIM BCE IMOIYUCHHOS PaCIIPEACTIC-
HO'Ha HYKAbI CCMbU. K TAKHUM OGHSaTeJ'IBCTBaM MOYXHO OTHCCTH, HAITIpUMEP,
KPCIUT, MOIYICHHBIN Ha TipHoOpeTeHue kBapTupbl. Kpome Toro, o0mue 06s-
3arCIbCTBA MOI'YT BOSHUKHYTH, B CBA3KW C COBMCCTHBIM IMPUYIWMHCHHUCM Cy-
[PyraMu BPSAa TPETHCMY JTHLLY.

MHCHI/IH OTHOCHUTCIIBPHO BKJTFOUCHMA UMYIINCCTBCHHBIX 065{33TCJ'IBCTB B
OOIIYI0 COBMECTHYIO LICTIOCTHOCTh UMYILECTBA YacTO PasHATCs. Takue uc-
cepoBarenu, kak V.10, Tonprsinuia, nipeamonaraet, 4To, UCXOM U3 TPaK-
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TOBKH 3aKOHOJATEIbCTBA, B O0LIEE MMYIIECTBO BXOAAT TOJIBKO HMY ICCTBCH-
Hbic npasa [1, ¢. 5].

To ecTh, MO MX MHEHHIO, CaMO TIOHATHE HAKUTOTO UMYIIIECTBA O3HAYACT
WMYIIECTBO, MPUOOPETCHHOE B Opake, HO HE JTOMTH.

OO6paimasice K POTUBOTIONIOKHOM TOUKE 3peHust, Hanpumep, JI.M. TTue-
JUHIICBOM, 00IIHe 00A3aTENBCTBA CYTPYTOB BO3HUKAIOT B UHTEPECAX BCEH
CEMBH, COOTBETCTBEHHO TMOIEKAT BKIKOUMECHHUIO B O0LIYIO MacCy COBMECTHO-
ro umyitnectsa [, ¢. 190].

Jauubtii Botipoc, Oe3yClI0BHO, ABISCTCS THUCKYCCHOHHBIM. [IpoBomst
napauielib ¢ MPaBOOTHOIICHUSIMHU HACACAOBAHUSA, CICAYCT OTMETHTD; YTO
B JAHHOM CIIy4ac 3aKOHOJATCIBCTBOM MPEAYCMOTPEH TMEPEXOH-HE TOIBKO
MpaB Ha MMYIICCTBO, HO M O0A3aHHOCTEH (IONTOB), CBA3AHHBIX '¢ HUM. Ha
HAIll B3O, TIPU PACTOPKEHUM Opaka pasaeiy MOMICHKUT B COBOKY ITHOCTh
MMYIIIECTBCHHBIX OTHOIICHUH CYIIPYTOB, TO €CTh MX MMYILIECTBEHHBIC TIPaBa
Hu 065I3aHHOCTI/I, CBA3AHHBIC C COBMCCTHBIM UMY IICCTBOM.

[pu pazaene UMy ImECTBa C YYETOM JONTOBBIX 003aTEILCTB, MPEACTAB-
JICTCs BAKHBIM YCTAHOBJICHUC YCJ'IOBI/II\/'I OTHCCECHU JOJITOB K COBMCCTHBIM
WM Pa3CbHBIM 00S3aTeIbCTBAM CYIPYTOB.

K TaK¥vM YCJIIOBHAM CJIICAYCT OTHCCTHU \LICIIb, UCXOO U3 KOTOpOI\/'I BO3HUK-
JM JaHHBIC 00A3aTENbCTBA; HATUYUE HEOOXOMUMOCTH B UHTCPECAX CEMBH,
KCTIOIb30BAHUE CPEACTB WITH WMYHICCTBA, MONYYCHHOTO B pamkax 00s3a-
TCJIIBCTBA, HA HY>KABI CCMBH.

B cimyuae, ecnu naHHBIC 00CTOATEIRCTBA HE JOKA3aHbI, 0013aTeIBCTBA
HE TIOUICIKAT PA3ACy U COXPAHSIOTCS 3a CYTPYTOM.

JoroBOopHOU pekKUM MMYILIECTBA CYIPYTOB MO3BOACT YUSCTh MPaBo-
BBIC ACTICKTHI IIPHU 3AKTIOUCHUA 6paKa U 3aIIUTHUTD HHTCPECCHI KAXKAOTO U3
cynpyros. OaHaKO MpoOIeMaTHKa 3aKIIFOMACTCS B PETYIUPOBAHUN PABCH-
cTBa CyOBEKTOB, TpU pazieiic UMyIecTsa. Ha mam B3rmsaa, BBHAY TOTO,
YTO CYHpPyIMMIMEIOT IIPABC B COOTBETCTBHUM CO CBOCH BOJICH OIPEACINUTD
MpaBa Ha,COBMECTHOEC MMYIICCTBO, BAKHO YYCCTh 00CTOATENBCTBA, MPU
KOTOPBIX OJUH U3 CYMPYTOB CTAHOBUTCSA B HEOIArOMPUATHOE MOTOKEHUE,
JlaHHBIH acTieKT HYKIAeTCSA B PEryIUPOBAHUM, TAK KaK IMPEACTABIACTCA
ANCKYCCUOHHBIM OTIPEACCHUE HEOIAarOMPUATHOTO TONOKCHUS OJHOTO
U3 CYIIPyTa, a TAKKE TO OOCTOSTEIBCTBO, YTO 3AKTIOMCHUEC OPavHOTO A0-
rOBOpa OCYIICCTBISIETCA CTOPOHAMH B JOOPOBOIBHOM TOPsAKE. BaxkHo
TAKKE YICCTh, HHTCPCCHI HCCOBCPIICHHOJIICTHUX ﬂeTeﬁ, TaK Kak OHHU MO-
IyT 3aTparuBaThCs B paMKax pas/c/ia UMYIIECTBA B COOTBETCTBUH C Opay-
HBIM JOTOBOPOM.
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[NogBomst uror, CrieAyeT BHIACIUTS OCHOBHBIC TIPHHLIMIIBI PETYIHPOBA-
HUS Pa3fcia MMYINSCTBA CYIPYTOB. IPU 3aKOHHOM PEKHME HMMYINCCTBA,
MMYIUICCTBO, HAKUTOC B OpaKe, sIBILICTCS COBMECTHOM COOCTBEHHOCTHIO H
BCCLICTIO YUUTHIBACTCS MPH Pa3icic MMYLICCTBA. Pasnen mMyIuecTsa ocy-
LICCTBILICTCS B ABYX (popmax: BHECYACOHBIN U CyacOHbIH mopsiaok. [1pu pas-
JCTIC MMYIICCTBA CYTPYTOB YUUTHIBACTCS TAKKES MATCPHAIBHBIC HHTCPSCHI
JCTCH, a TaKkKe MX UMYIICCTBO. [Ipy TOTOBOPHOM pekuMe, CYNPYTH CAMU
BIIPABC OIPSACIIUTE HOPSIAOK U JTOJTH [IPU Pa3aciic MMYILCCTBA, CCIH ITO, He
[IPOTUBOPSUMT 3aKOHOATCIIECTBY.

3arkonoxarenem Pecrnybnuku Bemapych He pacKphITBI B TIOAHOM MEpe
TIOHATHS PA3ACIIBHOTO M COBMECTHOTO UMYILECTBA. 1aK, B OTHOIICHHUHU pa3-
JCTBHOTO MMYILCCTBA CACAYET YKA3aTh UMYILIECTBO, MTOYYCHHOS CYTIPYTOM
B paMKax HACJICAOBAHM M JAPCHUSL. B TOXE BpeMst HIOHITHEC COBMECTHOTO
MMYIICCTBA HYXXIACTCS B 0OJICE MOTHOM OTPESACIICHUI Ha 3aKOHOAATCIIBHOM
yposHe. K coBMECTHOMY UMYILECTBY CIICAYCT OTHSCTH JOXOABI OT COOCTBCH-
HOTO UMYILECCTBA CYIPYTOB; JOXOABI OT MPOJESCCHOHATBHOMN ACATCIBHOCTH,
XO3SUCTBO, YUPEKACHHOE TIOCIIC 3aKIFOMCHAS OPaka, a TAKKE IIPUPOCT CTOHU-
MOCTH HCIBIKMMOTO MMYILICCTBA, MPUHANICKABIICTO OAHOMY U3 CYIIPYTOB
JI0 3aKITIOYCHUS Opaka.

Kpome Toro, mo HameMy MHCHHIO, CIACAYET C MPABOBOU TOUYKU 3PCHI
PACKPBITH MOHSITHC TPSAMETAa POCKOIIM U COXPAHUTH IO ONMPESACIICHUS 3a
BHYTPCHHUM yOCIKICHUCM CyAa TTMOO0 HCKIFOYHTH AAHHOC TOHATHS U TIPH-
OOIIKTE €r0 K COBOKYITHOCTH MHIUBUIY AIbHOTO MMYLICCTBA CYIIPYTA.
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