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AHHOTauua. B cTaTbe paccmaTpuBaroTCA BONPOCHI npaeoeoﬁ OXpaHbl npaB Heco-
BEPLUEHHONETHUX Ha 06bEKTbI MHTeﬂﬂeKTyaﬂbHOVI CO6CTBEHHOCTM. PackpbiBaloTca nono-
>KEeHuA. perynupyrouwne BO3SMO>KHOCTb peanmsaunin NHTEeNNeKTYyalbHbIX NPaB .ManofieTHUX n
HecoBepLUEeHHONETHUX B Bo3pacTe 0T 14 Ao 18 1eT Ha OCHOBE HaLMOHaNLHOr0 3aKOHOAATENb-
CTBa W HOpPM .Me>KayHapoaHOro npasa.

B HacToswee Bpems Pecny6nuka befapycb akTMBHO pa3BMBAETCA B Ha-
Mpas/fieHUN COBEPLUEHCTBOBAHWA 3aKOHOAATENbCTBA B 06/1aCTV pa3BuTus u
OXpaHbl NpaB Ha pe3y/bTaTbl UHTENEKTYa/IbHOW AeATeNlbHOCTH, B TOM YKC-
Ne NHTeNNEKTYanbHbIX NpaB AeTeil. Bonpocamm oxpaHbl MHTENNEKTYaNIbHbIX
npaB Ye/I0BEK HaYMHAEeT WHTEPEecoBaTbCA B TOT MOMEHT, KOrja B 3TOM BO3-
HWKaeT Heo6X0AMMOCTb. (B~OTHOLLEHUN COBEPLUEHHONIETHUX [eeCnoCobHbIX
rpaxkgaH 3TW BOMPOECLI. YETKO YPErynpoBaHbl rpaXKAaHCKUM KOAEKCOM U
cneumanbHbIM 3aKOHOAATEIbCTBOM B 06/1aCTW 0XPaHbl NpaB UHTENNeKTyaslb-
HOW cO6CTBEHHOCTI: BO3MOXHOCTb 0XpaHbl MHTENNEKTYabHbIX NPaB Heco-
BEPLUEHHONETHUX OCHOBaHa Ha BO3PACTHbIX OTPaHNYEHUAX, BAUAIOLWNX Ha
COBEPLUEHUE MUY IOPUAMYECKN 3HAYUMBIX AeACTBUIA 1 0643aHHOCTU poan-
Tenel AelcTBOBaTb B MHTEpecax CBOUX AETel.

ABTOPOM 00bEKTa WHTENNEKTYanbHOW COBCTBEHHOCTW MOXeT ObiTh
NPU3HaH HecoBepLUEHHONETHWIA He3aBMCMMO OT ero Bo3pacTa. [log ocy-
LLIeCTB/IEHMEM NpaB aBTopa MOHMMAETCs, YTO MOAPOCTOK CamMOCTOATENbHO
MOXET OCYLLECTBNATL UMYLLLECTBEHHbIE U IMYHbIE HEMMYLLIECTBEHHbIE Npa-
Ba aBTopa. Hanpumep, OH MOXeT 3aK/MUNTb JINLEH3NOHHbIA AOTOBOP Ha
CBOE NPOM3BEEHNE UN JOr0BOP Ha CO3JaHune 1 UCMOoJb30BaHVeE pesynbTaTa
WHTENNEKTYanbHOM feATeNlbHOCTU.

MoCKONbKY WMHTenneKTyanbHasd COBCTBEHHOCTb ABMSETCA UHCTUTYTOM
rpaykAaHCKoro rnpasa, NpasoBas oxXpaHa W 3aluTa UHTENEKTYaNIbHbIX Npas


mailto:svetlana-z.09@mail.ru

OCYLLeCTBAAETCSA B COOTBETCTBMM C HOPMAaMM rPaXXAaHCKOro 3aKOHOAaTeNb-
cTBa. lpaxkgaHckoe npaBo BbILeNseT ABe FPymnmhbl HECOBEPLUEHHONETHUX:
MaslofieTHUe, T.e. AnLa 4O YeTblpHAALATW NET, U HECOBePLUEHHONETHUE B
Bo3pacTe oT 14 fo 18 fer.
MoCcKOMbKY MOMHYHO AeecnocobHOCTL MNLO NMPUo6peTaeT Mo AOCTUXKE-
HUK 18 neT, 3Tn AMua NMo60 BOOGLLE NMLLIEHBI 4eeCnOCO6HOCTK, NGO NX ae-
€CNoco6HOCTb ABNSETCA OrpaHNYeHHO. B TO >xe BpeMs, HeCOBEpPLUEHHOET-
HWe ABNAIOTCA NMOMHOCTHI0 MPABOCMOCOOHBLIMU, MOCKO/bKY OT UX UMEHW U'B
NX MHTepecax OCYLLECTBNAT UX 3aKOHHbIE NMPeAcTaBMTeNn (poguTenn, one-
KyHbl, noneuntenu). JocTuxeHne pebeHKOM YKa3aHHOIO B 3aKOHE BO3pac-
Ta Ja/IeKO He BCerga CBUAETENbCTBYET O HAIMYMM Y HEro NpeanoJaraemMmoro
3aKOHOaTeNleM YPOBHS pPa3BUTUA UHTENNEKTYyanbHO-BOIEBOI Cepbl, HEOO-
XO4MMOro ANs NOHOLEHHONO y4YacTuA B NPaBOBbIX OTHOLEHUAX [4, c. 15].
[0 yeTbipHagUaT NeT BCe MHTENNEKTYasbHbIE NMpaBa‘ManoneTHMX Ocy-
LWECTBAAT UX 3aKOHHble NpeacTaBuTenn. Mpu aTOMIOHU LO/MKHbI YYNTbI-
BaTb MHEHWe pebeHKa. B COOTBETCTBMM CO CT. 25 IpaxgaHCKOro kogekca
Pecnybnunku benapych [2] HecoBepLUeHHONETHUE B BO3pacTe OT YeTblpHaj-
uaTu 4o BOCEMHajuaTu feT BNpaBe CaMOCTOATENbHO, 6e3 cornacus CBOMX
3aKOHHbIX MNpeAcTaBuTeNeil OCyLecTBNATL NpaBa aBTopa NPOU3BEAEHUS
HayKuW, NUTepaTypbl AN UCKYCCTBA, N30OPETEHUS UM UHOTO OXPaHSEMOr0
3aKOHO4ATe/IbCTBOM pe3ysnbTaTa CBOEW WHTENNEeKTyanbHOW [LesTeNbHOCTY.
3a CBOM MOCTYMNKM MOAPOCTKM OTBEHAlOT CamocToATebHO. Ho ecnm gns co-
BEpLUEHUA KakoW-nnbo caenku npaB BCe-TAKW He XBaTaeT, TO 3aKOH npea-
yCMaTpuBaeT NoslyvyeHne  coracusa 3aKOHHbIX npegcrtaBuTeneid. OHO AOK-
HO OblTb OPOPMMIEHO B MPOCTON NUCbMEHHOW hopme. Mpu 3TOM He UMeeT
3HaYeHUs, Korga noJyyeHo corfacue - 4o Uiy nocse COBepLUEHNS CLEIKN.
Mpu ynpaBieHnN MMYLLECTBOM HECOBEPLLEHHO/ETHErO pebeHkKa 3aKOoH-
Hble MpeACTaBMTENN BrpaBe COBepLlaTh /t0bOble LEACTBUA, HEO6X0AMMble
4N 3hheKTUBHOIO ynpasneHns, NCXOAs U3 NHTepecoB pebeHka. Bce nony-
YeHHOe B.pe3ynbTate 3TUX AeNCTBUI NPUHAANEXUT COOCTBEHHUKY MMYLLe-
cTBa (geTam). Cpenku, COBEPLUEHHbIE POAUTENAMMW C HapYyLUEHUEM MpaBui
06_0rieke 1 NONeyYnTeNnbCTBe, MPU3HAKTCA HEAENCTBUTENbHBIMU,
"paxxgaHCKoe 3aKOHOAATENbCTBO NpeAyCcMaTpuBaeT BO3MOXHOCTb Mpu-
06peTeHMs NOSHONM [eecnocobHOCTM [0 AOCTUDKEHMS BOCEMHagUaTuieT-
Hero Bo3pacTta. B cooTseTcTBUM cO cT. 26 TK Pecnybnukun benapycb He-
COBEPLUEHHONETHWA, JOCTUTLLUNIA LLeCTHaaUaTL NeT, MOXeT ObiTb 06bAB/EH
MOIHOCTbIO [eecrnocobHbIM, ecnvM OH paboTaeT No TPyAOBOMY [OroBopy
(KOHTpaKTy) UAM ¢ cornacusl 3aKOHHbIX NpeacTaBMTeNei 3aHMMaeTcs npea-



MPVHUMATENLCKOW [eATenbHOCTbl0. O6bsBNEHWE HECOBEpPLUEHHOETHErO
MOMHOCTbIO Aeecnoco6HbIM (3MaHcMnalms) Mpou3BOAUTCA MO PeLLeHuto
OpraHoB OMEKM ¥ MOMeYnTebCTBA C COracus 06omx poguTeneid, yCbIHOBU-
Tenei MM noneynTens, a Npu OTCYTCTBUM TaKOro COrMacus - No peLleHunto
cypa.

OTHOLUEHUA MO CO3[aHWI0 W WCMOMb30BAHWUIO Pe3yNbTaToB UHTENNeK-
TyasbHOW AeATeNbHOCT OTHOCATCA K KaTeropum NMUHbIX HeMMYLLecTBeH-
HbIX OTHOLUEHWIA, CBA3AHHbIX C UMYLLECTBEHHbIMU. OCOBEHHOCTU AaHHON
rpynnbl 06LLECTBEHHLIX OTHOLUEHMIA XapaKTepusyloTcsa HemaTepuanbHoi
NpUpPOAOA MX 0OBEKTOB, MPeACTaBAAOLWMX COOO0IM MAen, obpaskl, MbICAN,
BblPa@XXEHHbIe B Kakoi-nnmbo maTepuanbHol opme. OHU HepaspbIBHO CBS-
3aHbl CO CBOVMMM CO34aTeNAMU, HO B TO X€ BpeMs MOTYT. MCMNO0/b30BaTbCH
KaK ToBapbl, a CKNafblBatOLLMeca No NOBOAY WX UCMOJIb30BaHUA OTHOLLIEHUS
nprobpeTaloT TOBapHYHO (OPMY, CTAHOBATCA MMYLLECTBEHHbIMU, YTO BIle-
4eT NOSABMEHWE WMHTENNEKTYaslbHbIX NPaB Ha CO34aHHble UM MOMYyYeHHble
MU 06beKTbI. Tak, eCiM HECOBEPLUEHHONETHUI COUYMHUA CTUXOTBOPEHME,
Y HEero BO3HWKalT aBTOPCKME NpaBa, eCMNHECOBEPLUEHHONETHUIA UCMOAHMUA
MEeCHI0, y Hero BO3HMKaeT NpaBo MCMOAHUTeNs. BO3MOXHOCTb peanv3auun
HECOBEPLUEHHONETHUMY MHTENNEKTYasbHbIX NPaB 3aBUCUT OT BO3pacTa He-
COBEPLUEHHO/IETHEr0 rpaXjaHnHa WoT XxapakTepa 0XpaHaeMoro o6bekTa.

YunTbIBas, YTO HECOBEPLLIEHHOIETHUIA CAMOCTOATENBHO CO3/aN Pe3y/lb-
TaT UHTENNEKTYanbHON AeATe/lbHOCTM, YTO CBUAETENbCTBYET O ero TBOpYe-
CKOM 3penocTu, a Takxke AOCTUT YeTblpHaALaTUNeTHero BO3pacTa, 3aKoHoa-
TeNbCTBO NpefOCTaBASET-EMYy MOMHYIO [eeCcrnocobHOCTb AN OCYLLeCTBe-
HWUS MHTENNEKTYanbHbIX NpaB, OTHOCALLMXCA K 3TOMY 06bekTy. [laHHOe mno-
NOXeHWe pPacnpoCTPaHAeTCa KakK Ha Te pe3ynbTaTbl UHTENNEKTYanbHON fe-
ATENbHOCTW, KOTOpPble CO3A4aHbl UM NOC/e AOCTUMXKEHUS YeTblpHaaLuaTy feT,
TakK W Ha CO3JaHHble B 6oniee paHHeM Bo3pacTe. B OTHOLIEHWMM NocnegHUX
COXPaHAT CBOK CW/y [OrOBOPbI, 3aK/HOUYEHHbIE paHee 3aKOHHbIMU Mpea-
CTaBUTENAMU Ma/I0NETHETO.

["aBpWnoB 3. OTMEYAET, YTO «NPUMEHMTENBHO K aBTOPCKUM Npon3Beae-
HUSIM 3TO 03HAYaeT, YTO MOCAe LOCTUXKEHWS YeTblpHaALaTUIeTHero Bo3pac-
Ta HECOBEPLUEHHO/ETHWIA caM onpefensieT cnocob yKasaHUs CBOEro MMeHU
(NoANMHHOE MM, MCEBAOHNUM UM 6€3 YKa3aHWUs UMEHU, TO eCTb aHOHUMHO),
cam peLlaeT BOMPOChI, Kacarwlmecs npaBa Ha HEMPUKOCHOBEHHOCTb MPO-
13BEflEHMA, a TakXkKe Npasa Ha 06HapofOBaHME NPOU3BEAEHNS, U, KOHEUHO,
caM 3aK/o4aeT Nobble A0roBOpbl O PACMOPSXKEHUN CBOUM UCKHOUUTENbL-
HbIM MPaBOM, MOAYyYaeT NPUUMTAOLLMECA MO TaKMM [OroBopam CyMMbl U



pacnopsxaeTcs UMu. B OoTHOLWeHMM 06BLEKTOB MaTeHTHOro npasa (M3o06pe-
TEHWIA, NONe3HbIX MO/eNei, NPOMbILLAEHHbIX 06pa3L0B) MOCNe JOCTVXKEHMNS
BO3pacTa YeTblpHajLUaTW feT HeCOBEPLUEHHONETHWI BnpaBe cam Mojatb
3a5BKY Ha MOJflyYeHWe nateHTa, BECTU MEPENUCKY Mo 3asBke, NONy4uTb na-
TEHT, 3aK/1H0YaTh JOMOBOPbI O PACMOPSIKEHUN UCKNHOUUTENbHBIM MAaTEHTHbIM
npasom» [1, c. 57].

Korga 3aKoHHble NPeacTaBUTeNIM HECOBEPLUEHHONETHUX OCYLLEeCTBASA-
0T UX WHTENNeKTYyallbHble MpaBa, OHW JO/MKHbI YYUTbIBATb MHEHWE CaMOro
pebeHka. ["paxaHCKOe 3aKOHOLATE/IbCTBO HE COAEPXMWT NONOXEHUI O TOM,
YTO 3aKOHHble MPeAcTaBUTENU JOKHbI BbICAYLWATb W, BEPOATHO;-Y4YeCTb
MHEHVE MafIoNIETHEr0 OTHOCUTE/IbHO TOTFO, KAK UMEHHO [O/KHBLIUCMONb30-
BaTbCA €ro UHTENNEeKTyabHble npasa. Bmecte ¢ Tem cT. 6 'K Pecny6ivku
Benapycb ycTaHaBnvMBaeT NPUOPUTET OOLLENPU3HAHHBLIX MPUHLMMOB MeX-
[yHapofHOro npasa v 06ecrneumBaeT COOTBETCTBME UM FPAXAHCKOrO 3aKo-
HoZaTenbCTBa.

CornacHo cT. 12 KoHBeHLMsi 0 npaBax pebeHka «pebeHKy, Cnoco6HO-
My chopMynmMpoBaTb CBOM COOGCTBEHHbIE B3rNA4bl, 06ecneynBaeTcs Npaso
CBOOOAHO BbIpaXaTb 3TW B3rNA4bI N0 BCEM BORpPOCaM, 3aTparvBaloLwmnm pe-
6eHKa, npuyem B3rnsgam pebeHka LOMKHO YAENATbCA JO/MKHOEe BHUMaHMe
B COOTBETCTBUW C BO3PACTOM U 3penocTbio pebeHka» [3]. C aTol Lenbto pe-
6eHKy, B 4aCTHOCTM, NPefoCTaBNAETCA BO3SMOXHOCTb ObITb 3aCNyLUAHHbIM B
Xofe 1o60ro cyaebHOro nam agMMHNCTPaTUBHOIO pa3bupaTenscTea, 3aTpa-
rmBaroLLero pebeHka. YueT MHeHUA pebeHka, JOCTUTLLEro Bo3pacTta AecaTy
NeT, 00s3aTeNieH, 3a UCKAOYEHEM CllyyaeB, Korgja 3T0 NPOTMBOPEUNUT ero
NHTepecam». CTOUT OTMETUTb, 4TO CT. 89 Kofekca Pecnybnukun benapychb 0
Bpake 1 ceMbe He BNPaBe COBeplUaTb CAEMKM, NPOTUBOPEYALL e UHTepecaM
pebeHkKa.

CnefoBaTeNsHO, NPUHMMAA PELLeHUs, KOTOpble Harnpas/eHbl Ha OcCy-
LLLeCTBNEHUE \MHTENNeKTYaNbHbIX NPaB ManoNeTHUX, 3aKOHHble Mpeacra-
BUTENN NPUHATL PELLEeHME C YYETOM MHEHMA, a TakXe MpaB U UHTEPecoB
ManofeTHero. Ecny npuHMmMaemoe pelleHne He COBMajaeT C MHEHWEM Ma-
NOJSIETHErO, NPUYEM MASIONETHUIA Ha CBOEM MHEHUWN HacTaumBaeT, 3aKOHHbIV
npeactasutenb 0643aH 06paTUTLCSA B OPraH OMeKW WU NoneynTenbcTea Ans
NPUHATUA OKOHYATENbHOrO pelleHuns [1, ¢.58].

TakuMm 06pa3om, Nto60e NpaBo U 0653aHHOCTb rpaXKaaHHa CTaHOBUTCA
peasibHOM LLEHHOCTbIO /MWL MPU HAIMYMM AOCTATOYHbIX NPABOBbIX rapaH-
TWil. A OHU BO3MOXHbI, MPEeX/e BCEro, Npy 3aKOHOAATe/IbHOM 3aKpenieHnu
CamMoro npaea. Y4yacTue HeCOBEPLUEHHOMETHMX, KaK CnelunanbHbiX CyObek-



TOB, B GO/bLIOM KO/IMYECTBE OGLUECTBEHHbLIX OTHOLUEHWI, PErYNNPYEMbIX
pasNUYHbLIMK OTpacisMK Mnpasa, 06YC/OBNMBAET HEOOGXOAUMOCTb YETKOrO
MPaBOBOrO PEry/MpoOBaHKs CTaTyca 3TOW KaTeropuu rpaxaaH.
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