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AHHOTaUMs. B faHHOI CTaTbe aBTOPOM paccMaTpuBalTCs NpoLesypbl paTuduka-
LN Me>KAyHapoAHbIX 4OroBOpoB B Pecny6nuke Benapych M 0COBEHHOCMLL UX MPUMEHEHNS.
OcBelLaoTCs NPaBoBble MeXaHW3Mbl, 0GecneynBaiLLe UHTErpaLyio MeXKAyHapoAHbIX HOPM
B HaUWOHaNbHOE 3aKOHOAATENLCTBO, a TaKXKe aHanu3NpylTCs NpakTUYecKue acnekThl pe-
anu3alum MeXKayHapoHbIX 0693aTeNbCTB Ha HALMOHaNbHOM YPOBHE.

MexaHn3m rocyjapCTBEHHOI0 MPUHYXAEHNUS coueTaeT B cebe aedTenb-
HOCTb FOCYAapCTBEHHbIX OPFAHOB C MCNO/b30BaHWEM HOPMAaTUBHbIX NPaBo-
BbIX aKTOB A/ 06ecneyeHns peanmsalum HOPM MeXAYHapPOLHOro npasa Ha
TEpPpPUTOPMU, HaxodsLeincs Nog HPUCLMKLMEN rocyaapcTsa.

TOT (baKT, YTO MPUHLMMBI U CNOCO6bI BbIMOSIHEHUS MEXAYHAPOAHbIX
0643aTenbCTB, 3aKpenneHsl B KoHcTUTYLmm Pecny6nukn Benapych 1 fpyrux
MpaBOBbIX aKTax, He pellaeT Npobaemy Mx paTUmKaLum 1 BbINMOMHEHNS.
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MpaBONpUMEHNTENbHAA AeATEIbHOCTb FOCYAapCTBEHHbLIX OpPraHoB Mo
peanu3aLunm Ha HaLMOHaIbHOM YPOBHE MOJIOXKEHNIA, COLEPXKALLNXCA B MEX-
[LyHapOAHO-MPaBOBbIX HOPMaXx, BK/HOUAET B 3aBUCUMOCTH OT UX COLEPXKaHMS

- OCYLLECTB/IEHME HOPMOTBOPYECKNX MOHOMOYUIA MO HOBOMY MPWHS-
TUIO, OTMEHE WM LOMONHEHWNIO HALMOHA/IbHbIX NPaBOBLIX HOPM, peann3ye-
MbIX B LEeNSX CO6MI0AEHNSA NOMOXKEHNI MeXAYHapOAHOr0O npasa

- aAMWHUCTPUPOBaHNE N JeACTBME NMONOXKEHWNIA, BbITEKAIOLWMNX N3 MEX-
[LYHapPOLHbIX LOrOBOPOB 1 CAMOMCMOHAIOWMXCA HOPM HaLMOHabHOIO UM-
NeMEeHTaLNOHHOr0 3aKOHOAaTeIbCTBa.

- obecneyeHve NpegynpeXxaeHuns, CAEPXKMBAHNSA M HAKa3aHMS HapyLue-
HWUIA MEeXAYyHapo4HOro MpaBa M HaUWOHAIbHOIO MMMEMEHTUPYOLLEro 3a-
KOHOZaTeNbCTBa B ONpeAeneHHbIX 06/1acTax (NpaBoOXpaHnTeIbHasA fesTe lb-
HOCTb);

- OCYLLECTBNEHNE OpraHMU3aLNOHHON, NOrNMCTUYECKOW N NHOW aesTenb-
HOCTW, HEOBXOAMMON NS BbIMOMHEHNS MEXAYHAPOAHbIX 0053aTeNbCTB B
paMKax HalMOHanbHol topucankuny [6, c. 110].

MpaBoOXpaHMTe/lbHas JeATENbHOCTb FOCY,4apCTBEHHbIX OPraHOB BK/HO-
YyaeT B cebs NpaBoBble W HenpaBoBble opMbl-K MpaBoBbIM (hOpMaM OTHO-
CATCS HOPMOTBOPYECKas, afMUHUCTPATMBHAA M NpPaBOOXpaHUTeNbHaa ges-
TeNbHOCTb, K HEMPaBOBbIM - OpraHun3alyoHHas, MaTepuanbHO-TEXHNYECKas
N NAeonoruyeckas.

Hopmoo6pasytowas AeATefbHOCTb ABASETCS OCHOBHbIM CpefCTBOM
BO3/€EMCTBUA HA OOLECTBEHHbIE OTHOLUEHUS M OCHOBHbLIM CPeACTBOM Mpu-
[aHns 3aKOHaMm HOPUANYECKOW cubl. B pesynbTaTe OHa onpegensieT co3ga-
HVEe NPaBOBbIX YCM0BWiA, HEOOXOAUMBIX A8 AOCTVXKEHNS Leneidl MexayHa-
POAHO-NPaBOBOr0 PEryAMPOBaHUS.

[aHHasa peatensHoCcTb Takke nMeeT 0c060e 3HauYeHne, MOCKObKY Cno-
COBCTBYET BbISIBJIEHUIO M YTOUHEHMIO MpaB U 06513aHHOCTEW HALNOHATbHbIX
MPaBOOXPaHNTENbHLIX OPraHoB, BbITEKAKLLMX M3 MEXLYHAPOAHO-NPaBOBbLIX
HOpM (NpPU3TOM AaHHOE YTOUHEHWNE AO/MKHO OCYLLECTBAATHCA B CTPOrOM CO-
OTBETCTBMM C COLEPXKAHNEM MEXAYHapO4HO-MPaBOBbIX HOPM M 0CO6EHHO-
CTAMM HaUWOHabHbIX NPaBoOBbIX cucTem) [3].

HaumnoHanbHble 3aKOHOAAaTeNbHblEe NPOLefypbl 0Ka3blBaOT CUNbHEN-
[ee BAUSAHWE He TONbKO Ha BbI6OP y4aCTHMKAMU MeXAYHapOoAHbIX AOro-
BOpPOB BWJAa HOPMAaTMBHbIX MPaBOBbIX aKTOB, MPU3BaHHbIX PEryNMPOBaTh
OTHOLUEHMWSA, BbITEKAKOWME U3 MEXAYHAPOAHbIX 0643aTeNlbCTB, HO UM Ha
MOPSIAOK MPU3HAHWA HOPM MEXAYHapO4HOro npaBa HauMOHa/bHbIM 3a-
KOHOZaTeNnbCTBOM. MpaBoOBOW OCHOBOW MPU3HAHUS MEXAYHApOAHO-NpaBo-



BbIX HOPM 6eNMopyCCKMM 3aKOHOAATENIbCTBOM ABMAIOTCA MOMOXKEHUSA YacTu
1 cTtatby 34 3akoHa Pecny6nukn benapycek «O [Npe3naeHTe Pecny6amnkm
Benapycb, HaunoHansHoM cobpaHumn Pecnybnukmn benapycb, CoBete Mu-
HMCTpoB Pecny6nnkmn benapycb 1 MeXayHapoAHbIX forosopax Pecny6m-
Ky benapycb».

CnefyeT OTMETUTb, YTO MOMOXEHNSA YacTu MepBoOli cTaTbh 34 3akoHa
Pecnybnnku benapycb «O MeXAYyHapOAHbIX 4OrOBOpax», ABAAOLMECS OC-
HOBaHWEM [A/1F NPUHATUA MeXAYHapOLHO-NPaBOBbIX HOPM 3aKOHOAATeslb-
cTBOM Pecny6nvku benapycb, He [alOT OTBETA Ha BOMPOC O TOM, KOraa-6yayTt
NPeANPUHATLI LWary rno npuBefeHNI0 3aKOHOAATe/IbCTBa B COOTBETCTBUE C
MeXAyHapoa4HbIMY 06A3aTe/IbcTBaMmn. 3TOT BONPOC PerynupyeTcs cTaTbaMu
21 n 22 3akoHa Pecny6nunku benapycb «O HOPMAaTUBHbIX. MPaBOBbIX aKTaX
Pecny6nvkun benapycb» [3].

B cooTBeTcTBUM CO CTaTbel 21 3akoHa «O HOPMATWBHbIX MPAaBOBbIX
akTax Pecny6imkn benapycb», «B cnyyasx, KOrga BbiMO/HEHNE MeXAyHa-
POAHbIX 06a3aTensCTB Pecny6nukn Benapych \TpebyeT cO6/IOAEHUS HOPM
MeXAyHapoaHbIX 40rosopos Pecrny6nnku benapycs, BCTYMUBLLWX B CUY Ha
HaLMOHaNIbHOM YPOBHe, KOHTPO/IMPYOLe opraHbl (AO/HKHOCTHbIE NULA)
Pecnybnunku benapycb NpyHMMAaOT (M34at0T)».

Takune HOpMaTMBHbIE MPaBOBLIE;aKTbl MPUHUMAIOTCA (M34at0TCA) B CO-
OTBETCTBMM CO CTaTbel 22 B CAEAYIOLMX ClyYasnX:

- NPeAMeTOM MeXAyHapoAHOro gorosopa Pecny6nvku benapych fBns-
eTcA npegMeT, BXOAALLMNIA-B chepy AeliCTBUA 3aKOHOAATeIbHOro (HopmaTtuB-
Horo) akTa Pecny6ivkun benapych, HO He YperyaMpoBaHHbIi HOPMAaTUBHbLIM
NpaBoBbIM aKTOM Pecny6nvku benapych; nnu:

- BbIMO/IHEHNE MEXAYHAPOAHbIX 06a3aTeNbCcTB Pecnybnvnku benapych
No MeXAyHapoAHbIM AOroBOPaM HEBO3MOXHO 6e3 MPUHATUSA COOTBETCTBY-
IOLLMX MPaBOBbLIX HOPM;

- €Chm rocyfapcTBO-y4aCTHUK MeXAyHapoAHOW KOHBEHLUWW Aano co-
rnacve ) Ha MpUHATME COOTBETCTBYHOLLEA HOPMbl HaLMOHa/IbHOrO npasa
[1,c: 52].

Bce BbiWwenepeyncneHHble NPUYNHBLI NPUCYTCTBYIOT KakK No OTAeNbHO-
CTW, TaK U B COBOKYMHOCTM NPU NPUHATUN (M3[AaHUN) HOPMATMBHbIX MPaBo-
BbIX aKTOB, HaMpas/IEHHbIX Ha BbIMO/HEHME MeXAYHApPOLHbIX 0653aTeNbCTB
Pecny6nunku benapyce.

MopafoK NPUHATUA U TPe60BaHMS K COAEPXKAHWUIO HOPMATUBHBIX Mpa-
BOBbIX akToB Pecny6avku benapych onpegenstotca KoHcTutyumein Pecny-
6n1ku benapych (Hanpumep, cTaTbsiMu 79, 85, 99, 100, 101, 108), 3aKOHbI



(Hanpumep, «O HOpMaTMBHBLIX MPaBOBbIX akTax Pecny6nvku benapycb»,
«O MMpe3ngeHte Pecny6nmkun benapycb», «O CoBeTe MUHUCTPOB Pecny-
6nmkn benapycb» M gpyrve HopmaTVBHble MPaBOBble aKTbl Pecnybankm
Benapychb [3].

C Apyrovi CTOPOHbI, B X0f4e 3T0i AeATeNbHOCTU OpraHbl FoCyapCTBeH-
HOIN BNacTW, B 3aBUCMMOCTM OT UX NPaBOBOr0 CTaryca, MOryT MPUHUMATb
COGCTBEHHbIE PELLEHUS 1 MPaBOBbIE aKTbl, KOTOPbIE HE TOMbKO peanim3yroT
3TN MOMOXEHWS, HO N HanaralT 0653aTeNbCTBA HA HUDKECTOSLLME OpraHbl
rocyfapCTBEHHON BNacTu. Takum 06pa3oM, B XO4e 3TOW AeATeNbHOCTH Lienw;
3aKpen/ieHHble B MEXAYHapO4HO-MPaBOBbIX HOPMax, B KOHEYHOM UTOre Ao-
CTUralTCs Ha HauMOHabHOM YPOBHE MYTEM peanusauumn n genernpoBaHus
MOMIHOMOYMIA B pamKax agMUHNUCTPaTUBHOI CUCTEMbI, B NpeAenax ycTaHOoB-
NEHHOI KOMMETEHL MU Pa3/IMYHbIX OPraHoB rocyAapCTBEHHOI BNacTy.

Heo6xoauMo 06paTnTb BHUMaHWeE, YTO NPaBOOXpPaHUTEeNbHASA LesTe lb-
HOCTb OPraHoB rOCY[apCTBEHHOI BNacTW HampaBfieHa, MpeXxae BCero, Ha
3aWnTy MnpaB, 3aKPeneHHbIX B MEXAYHapoAHbIX. fOroBopax, npeaoTepa-
WEeHNe HapyLleHWin MeXAyHapo4HOro npasa, \MPefoTBpaLleHne HapyLle-
HWIA HOPM, MPWU3HAHHbLIX COBMECTMMbIMU C MeXAYHapOAHbIM NpaBoM, My-
TEM MPUHATMSA HALMOHAIbLHOTO UMMEMEHTALNOHHOIO 3aKOHOAATEeIbCTBA M
MPUBMIEYEHMNS BUHOBHbIX B TAKUX HaPYLIEHNAX K Pa3/INYHbIM HOPULNYECKNM
06s13aT€/1LCTBAM.

OcyLecTBNEHNE B paMKax. HalMOHaIbHOW HPUCAMKLMM OpraHm3aLm-
OHHbIX, MaTepUasibHO-TEXHUHYECKNX W UHBLIX Mep, HeoOXOAUMbIX ANS Bbl-
MOMHEHUA MeXAYHapOAHbIX “0643aTeNbCTB, ABMSETCA BaXKHbIM 3/1EMEHTOM
MPaBOOXPaHUTENbHOW [AEATe/IbHOCTU, OCYLLECTBASEMONM HaLMOHAIbHLIMM
opraHaMu Ha HauMOHa/IbHOM YPOBHE.

JTa [esTenbHOCTb MO3BOMSET BECTWM HEMOCPEACTBEHHYH MpaKTu4e-
CKyt0 paboTy MO, MHTErpaLuny, rapMoHM3aLMM U HanpaBieHUIO Mep, MPUHK-
MaeMbIX Ha-HaLMOHabHOM YPOBHE 415 AOCTVKEHUSA Lieneli MexgyHapoaHo-
ro npa.a;.@TakXKe MaTepUasibHO-TEXHUYECKNX N NAE0NOTMYECKNX YCNOBUIA,
Heob6XoAMMbIX Ana 3Toro. Kpome Toro, peanmsauus aTux mep nnbo perynm-
PYeTCA CaMUMU MEeXAYHapOoHbIMUM LOTOBOPaMU, ONpeaenseTca camocTos-
TEAbHO Ha HauMoHanbHOM ypoBHe [5, ¢. 105].

3TN Mepbl BKHOYAKOT aHa/IM3 COOTBETCTBMSA HaLMOHA/bHOIO 3aKOHO-
[aTenbCcTBa HOpMaM MEXAYHapOAHOro npasa, OpraHM3auuito PasInYHbIX
KOH(epeHL i U CeMUHAPOB, NPeAoCTaBneHne MHAOPMALMK O NPUMEHEHNN
KOHKPETHbIX MOMOXEHWA MEXAYHapOAHOIO NpaBa v BblgeNneHne Heobxoam-
MbIX PECYPCOB.



B HekoTOpbIX Clyyasx 418 COAeWCTBMSA peanusauum MexayHapoaHo-
MPaBOBbIX HOPM MOFYT CO34aBaTbCA HaLMOHAa/bHblE MEXBEAOMCTBEHHbIE
KOMWTETbI WY UHbIe OpraHbl, KOOPAVHUPYHOLWME OPraHn3aLoHHY0, MaTe-
pYanbHO-TEXHUYECKYIO N NHYIO feSTeNIbHOCTb MUHUCTEPCTB W APYTUX FOCy-
[ApCTBEHHbIX BEOMCTB, YYPEXAEHNA U OpraHusauuii, He06XoaNMY Ans
BbINO/IHEHNSA MEXAYHApOAHbIX 06543aTeNbCTB. MpMMepoM Takoro yupexje-
HUA aBseTca KOMUTET MO MPUMEHEHUID MEXAYHAPOLHOIO N'yMaHMTapHOrO
npasa npu CoBete MuHncTpoB Pecny6avkn benapyce [5, ¢. 106].

Takue MpaBOBble WHCTPYMEHTbI, KaK NPaBOOXPaHUTENbHbIE OPFaHbl,
NIPaKT BaXXHYIO PO/ib B MMMAEMEHTALUN MEXAYHAPOAHOrO MpaBa Ha Ha-
LMOHaNbHOM YpoBHe. [MpaBoOXpaHWTeNbHbIE OpraHbl MOMOralwT ajanTu-
poBaTb MEeXAYyHapOAHOe MpaBO K MOCTOSIHHO MEHsoLLenca rnobanbHoi
CUTyauun 1 NpeogoneTb TPYAHOCTU, CBA3AHHbIE C FapMOHM3aL e npuve-
HEHUS KaK CaMOMCNONHAIOLMXCA HOPM MeXAyHapogHOro npasa, Tak U Ha-
LMOHaNbHbIX 3aKOHOB, peann3yrLmx 0653aTenbCTBa N0 MEXAYHAPOAHbIM
COrNaLLEHUsM.

Takum 06pa3om, HEUCMOMHEHME HOPMbI MOXET 3aMOPO3NTb (hopMasb-
HOe CyLLecTBOBaHuWe MMNAeMeHTauun. AAs SOCTMXeHWs Lenn obbeanHe-
HUS MeXAYHapoAHbIX HOPM 1 BHYTPUIOCYAApPCTBEHHOMO npasa Heob6xoau-
MO YeTKOe UCMOSIHEHNE 3TUX HOPM B,COOTBETCTBMM CO BCEMM NpaBuaamu n
nonoxeHusamu. C Apyroi CTOPOHbI, UMMNAEMEHTALMSA MOXET peann3oBaTb
HOPMbI, KOTOPblE NMEIT CYyUEeCTBEHHOE COAepXXaHue 3a npegenamm ¢op-
Ma/lbHbIX paMOK. HOpMbI-MOTyT 6biTb peann3oBaHbl 6narogaps ycuamsam
Cy6beKToB [2, €. 37]./Mé&xaHu3Mbl UMNAEMEHTALUN MEXAYHAPOAHOr0 npa-
Ba Ha HalMOHaNbHOM-YPOBHE TaKXe BK/OYAKT B cebs rocyfapCTBEHHbIE
OpraHbl, YMOSIHOMOYEHHbIE HA BbIMO/HEHNE MEXAYHapO4HO-NPaBOBbIX
0653aTenbCTB.
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