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AHHOTauus. MpuopnTeTOM fAesTENbHOCTW afBoKaTa sBAseTCHA 3alyuTa npas ero
[oBepuTens. VIMEHHO NpUMeHeHWe anbTepHaTWBHbIX CNOCO6OB paspeLleHus Cnopos, B Tam
uncne NapTUCUNATMBHOW NpoLeaypbl U MeAUaLnn, Npu OCyLLeCTBAEHUN afBoKaTaM npaso-
3alMTHON fesTenbHOCTY Haubonee athcheKTUBHO BYAeT paspellaTh CTOsWMe Nepes afBo-
KaTaM npocdeccuoHanbHble 3ajaun. ALBOKaThI, NMPUMEHSS B CBOE LesTeNbHOCTM anbTep-
HaTWBHbIE CNOCOGLI Pa3peLleHns NPaBOBbLIX CNOPOB B NepcnekTWBE MOTYT CNOCOGCTBOBATh
CHU>KEHUIO COLMANbHOI HaNPSI>XKEHHOCTU B 06LLECTBE.

BHeapeHve npuMupuTeNbHbIX NPOLEAYP B TpaXAaHCKMIA npouecce
onpefenseTcs Kak OfWH U3 NPUOPUTETOB PasBUTUA CyA0NPOM3BOACTBA Pe-
cny6nukn benapych. Wges «npaBocygus KOMMpoMMcCa M COLUANbHOTO
MMpa» KPacHOM HUTbIO MPOCEXMNBAETCSA B COBPEMEHHOM LMBUAUCTAHECKOM
npoLecce Kak BO BCEM MUpe, TaK W B Hallei cTpaHe. [NaBHON NPUYMHOI
3TOMY MOXHO Ha3BaTb 3HAYMTENbHYIO Harpysky Ha CyAeOHYyt cuctemy,
YTO B MOC/IEACTBUM MOXKET NPUBECTU K MOHMKEHWUIO KayecTBa NpaBoCcyams.
MpUHUMMI AUCNO3UTUBHOCTU HOPM TPaXAAHCKOro 3aKOHOAaTe/IbCTBa Mpej-
rosaraet HaM4yne y CTOPOH HOPULNYECKOT0 KOH(INKTA BO3MOXHOCTM pas-
PeLnTb CNop He TONLKO B paMKax rocyAapCTBeHHON cye6HOM cucTeMbl, HO
M NPy NOMOLLW anbTepHaTUBHOIo npasocyaus. Pa3BuThe anbTepHATUBHOIO
CYJ0NPOU3BOACTBA NPUBEAET NPEX /e BCEFO K CHUXEHUIO YPOBHS KOH(INKT-
HOCTM B 06LL,ECTBE, a TaKXkKe K 3KOHOMUU TOCY4apCTBEHHbIX PeCYPCOB.

Ba)XHOCTb 3aKNIOYEHNA NMPUMUPNTENBHBIX COTaLleHWNiA 3aKoYaeTcs B
TOM, YTO 3TO MO3BOJIAET Pa3peLlnTb MHOXECTBO NPobem:

- MpOMCXOAMT BbICTPOE, OKOHYaHMe CyAe6HOro pa3buparensCcTea;

- cnop npekpatiaetca fo6poBonLHO, 6e3 Mep rocyfapCTBEeHHOro Npu-
HY>XJeHus;

- CHWXAKTCA pacXofbl Kak CTOPOH, Tak M rocyiapcrea;

- BO3BpALLEHME.CTOPOH K NapTHEPCKMM OTHOLLEHUSAM.

OTMeTuM, HTO cyfba 0053aH Nepep, HayasioM CyfebHOro 3acefaHus Ha-
MOMHMWTb CTOPOHAM O BO3MOXHOCTM 06paLLEeHuNsa K ansTepHaTUBHOMY Mpaso-
CYZMIO N BO3MOXHOCTM pa3peLlnTb Crop MUPHbIM NyTeM. [pu 3TOM cornacHo
Hanorosomy kogekcy Pecny6nunku Benapych (ganee - HK) no nucbMeHHOMY
3asBNIEHMIO NNaTenbLLMKa rocyAapCTBEHHOM MNOLWANHBI NPOM3BOAATCSA BO3BpaT
1nu 3a4eT 50 NPOLEHTOB YNIa4YeHHOW NOLLINHBI NPY OCTUXEHUW NPUMUpe-
HUS B NpuMMpUTENbHOI Npoueaype B cyge (n. 4.2.6 ct. 292 HK) [4].

B HacToflLee BpeMs BCe 6OMbLUee 3HAYeHWe NPUOOPETAeT UHCTUTYT
NpodeccroHansHOro NpeacTaBUTeNsLCTBa. ITO 06BACHAETCA TEM, UTO yya-
CTWe MpeAcTaBuTens B cyfebHOM pa3bupaTenbCTBE HepedKo ornpefenser
ncxog pena. Cratbd 2 KoHcTuTyumn Pecnybnvkun Benapycb rnacut, yto



KaXXAbll UMeeT NpaBO Ha OPUANYECKYIO NOMOLLb AN OCYLLECTBIEHUS U
3aWuMThl NpaB 1 cBo60OA, B TOM YMC/e NpaBO NOAb30BaThbCS B OO0 MO-
MEHT MOMOLLbIO 8JiBOKATOB U APYTUX CBOMX MpefCcTaBUTenei B cyme, UHbIX
rocyfapCTBEHHbIX OpraHax, ApYrux OpraHusauMax v B OTHOLUEHMAX C
LOMKHOCTHBIMU MLaMun v rpaxgaHamun [3]. B coOTBETCTBMM CO CTaTbeil
70 IpaxpaHCcKoro nmpoueccyanbHoro kogekca Pecny6nvnku benapych (ga-
nee - 'MTIK), rpaxaaHe BnpaBe CaMOCTOATE/IbHO y4acTBOBaTb B CyAe6HOM
npouecce AW BOCMOMb30BaTbCA MOMOLWbLI npeacTaBuTenein [1], \Mpw
3TOM, INYHOE MPUCYTCTBUE B fe€/le He UCK/KYaeT BO3MOXHOCTU UMETb
npegctasutenein. CornacHo ctaTtbe 72 MK, B kauecTBe npodeccroHab-
HbIX NpeAcTaBuUTeNeld B Cyae MOryT BbiCTynaTh aaBokathbl [1]. OHu umetoT
MpaBo OKa3blBaTb HOPUAMYECKYIO MOMOLLb (PU3NYECKUM U HOPUSUYECKUM
nmuam B LEenax OCYLeCTBAeHUA 3aluTbl MX Mpas W _€B060A. 3a4vactyto
rpaxgaHam Heo6XOAMM OMbITHbIA 3KCMEPT, KOTOPbLIA' MOMOXeT A0CTMYb
HaunyuJllero pesynbTaTa no fefy U OKaXeT COLENCTBME B NMOArOTOBKE He-
06X0AMMON npoLeccyanbHO JOKYMEHTaLNN.

MprMUpeHne CTOPOH OPUANYECKOTO KOHPANKTA NPU COAENCTBUN UX
aflBOKaTOB (MapTucunaTvBHaa Npouenypa)- HOBaLus B NPaBOBON cucTeMe
Hallero rocyfapcrsa, KOTOpas Halljia CBOe OTpaxeHue B HOBOM Kopekce
rpahaHcKoro cygonpovssoacTtsa Pecny6nvnku benapych (ctatbn 169-170).
3almTa NpaB ¥ 3aKOHHbIX WHTEPECOB KaK YacCTHbIX ML, TaK U OpraHusa-
umii - 3TO NpodeccMoHanbHas NojaepxKa afBoKarta, roToBoro oTcTamsatb
MX MO3NLUN B CYAEOHBIX MHCTAHLMAX, FOCYAAPCTBEHHbIX CTPYKTYpax u Apy-
FMX YUYPEXAEHMNAX B MPOLECCE NCMOSTHEHNA pelleHnii [2].

B napTucunaTuBHON npouefype afBOKAT BbIMOMHAET CregytoLne 3a-
Jaun:

- BO-NepBbiX, NPeAcTaBnseT NHTepechl CBOEro KAWEHTa B XOje Mepero-
BOPOB;

- BOSBTOPbIX, 0OKa3bIBAET HOPMANYECKYIO MOAAEPXKKY, Pa3bsACHAS NpaBo-
Bble ACMeKTbl, BO3HMKAIOLLME B NPOLECCe NePeroBopoB;

- B-TPETbUX, YUYacTBYET B MOArOTOBKE WM aHa/M3e NpoeKTa naptucuna-
TUBHOLL cornaweHuns [6].

Mpy yyacTumn B NapTMCUNATUBHON Npouesype afBOKaT 4O/HKeH CTPOro
NPUAEPXXMBATLCS CNeAYHOLW X NPUHLMNOB:

- BeJleHWe NeperoBopoB BO3MOXHO WCKIUUTENBHO C 0406peHNs Kiun-
€HTa 1 B ero Hauny4lmx NHTepecax;

- 0 NI06bIX 06CTOATE/NILCTBAX, CMOCOOHbLIX MOMELLATL MPOBEAEHMUIO Ne-
PEeroBopoB, KNEHT J0MXKeH ObITb HEMEA/IEHHO NPOVHAOPMUPOBaH.



- HeAONYCTUMO BMELUATENIbCTBO TPETHUX NNL, B NPOLLECC NEPErOBOPOB,
OCYLLeCTBAAEMbIlA aJBOKATOM B pamMKax MapTMcUnaTMBHON NpoLeaypbl;

- 10 Hayana napTUCUNaTUBHOM Npouefypbl aABoKaT 0653aH NOAPOGHO
PasbACHUTb KAUEHTY ero npaea, 0653aHHOCTH, Lenu NpoLeaypbl U puan-
YecKue MoceAcTBMSA BO3MOXHOIO cornaweHus [7].

CornacHo nyHKTy 3 cT. 26 3akoHa Pecny6nuku benapych «O6 afiBoKaTty-
pe 1 afjBOKaTCKOW AeATeNbHOCTW» afBOKaTaM 3anpeLleHo 3aHUMaTbCs ApYyroi
onja4ynBaemoii paboToi (4eATenbHOCTbIO), KpoMe paboThbl B OpraHax ynpas-
NeHVs KONneruii afBoOKaTOB M afiBOKATCKUX 06pas0BaHMWii, nefarornyeckon
(B yacTv peanusaummn COAep>KaHus 06pasoBaTe/ibHbIX NPOrpamm), Hay4HOM,
TBOPYECKON AEATENbHOCTbIO, LeATENIbHOCTbI0 TPETEMCKOro cyfsu, apobutpa,
MeauaTopa, a TakKe NpUMUpUTENs B NpUMMpUTENbHON npoueaype [6].

WTak, B ponn npumupuTens aaBokaTt, NPeACTaBnss UHTEPEeChbl CBOEro
KMMeHTa, CTPEMUTCA K YPEeryimpoBaHnio cnopa nyTeM:JOCTVXXeHMs B3au-
MOMPMEMIEMOTO peLleHus. [l aToro, He yLLeMsas MHTepechl JOBepuTens,
aflBOKaT y4MTbIBaeT NO3NLMUI0 U NOTPEOGHOCTUN APYrol CTOPOHLI, YTO HEeo6-
XOAMMO A5 3aK/HOUEHNS IOPUANYECKN 0053bIBAIOLLErO U MPaKTUYECKU pe-
anunsyemoro cornawieHms. Mpu atom, cornacHo:Mpasvnam npodeccmoHans-
HOW 3TWKW afBOKaTa, ecnu afBoKaT ybex/eH B ABHO/ HeOBOCHOBaHHOCTM
Tpe60oBaHWiA NN BO3P@XKEHUI KNMEHTA M OTCYTCTBUN Y HEro YeTKOM NpaBo-
BOI MO3ULMKW, TO B TaKO CUTYaLMU-OH JO/MKEH COOBLNTL CBOE MHEHME MO
CYLLEeCTBY Cropa KIMEHTY, a TaKXKe Yy Hero BO3HMKAeT MpaBO OTKasaTbCs OT
BeLEeHVA feNa UK e NPesoknTb KNMeHTY NpekpaTuTbL NpaBoBoii crnop [7].
Takas BO3MOXHOCTb A/ afiBOKaTa NpeAycMOTpPeHa rpaXAaHCKMM 3aKOHO-
[,aTenbCTBOM B CBA3W C TEM, YTO B C/lyYae HapyLUEHUS 3aKI0UeHHbIM COrna-
LeHWeM NpaB OfHOM U3 CTOPOH MPaBOro Cnopa, TO Takoi HepaspeLLéHHbIl
KOH(UKT B ByAyLleM MOXET NONy4MTb CBOe JajbHelillee pa3BuTue B Cyae
nnbo B Apyrux opraHax, MMerLMX NOTHOMOYMS Ha PACCMOTPEHME JaHHbIX
MPaBOBbIX KOH(/IMKTOB.

WTak, naptucunatMBHaa npolegypa, npeanonaratoLias yyactme npea-
CTaBUTENENn 06enx CTOPOH, npeanaraet aPHEKTUBHbIA U albTepHATUBHbIN
NyTb YperyanpoBaHus lOPUANYECKUX KOHPANKTOB. BMecTo cygebHoro pas-
6npaTtenbcTBa, CTOPOHbI, MPY NOALEPXKKE KBaM(PULMPOBAHHbLIX KOPUCTOB,
COBMECTHO WLLYT peLleHmne, KOTOpoe YA0BMETBOPMT 06e CTOpoHbI. Mpodec-
CUOHaNN3M aJBOKaTOB, BbICTYMNAaOLMX B POV COBETHUKOB W MEPEroBOpPLLU-
KOB, AIB/INETCA 3a/10rOM YCMELLHOrO pa3peLleHuns cnopa. Ux uenbto 6yaet 8-
NATHLCA 3aK/I0UEHME TAKOr0 NapTUCMNATMBHOMO COrNalleHuns, KoTopoe byaeT
BbIFOAHO K/INEHTY.



MpaBOBOIA CTaTyC aBOKATOB MOXET CbIrpaTh BaXKHYIO pPOJib B MpoLiecce
MHTErpauumn Tako NpUMmUpUTENbLHOM Npouesypbl Kak Meguauus B npaso-
BYIO CMCTEMY Hallero rocygapctsa. OTMeTUM, YTO COrnacHo 3akoHy Pecny-
6nnkn Benapycb «O Mefuauuu», Meguaums npeactaBnseT coboil cnocob
pa3peLLeHmns KOHMANKTA, NPy KOTOPOM KOHMANKTYIOLWME CTOPOHbI NPeojo-
NeBarT KOHMAUKT NyTeM NPOBeAEHUs NeperoBopoB C y4acTMeM HelTpasib-
Horo nuua - megmaropa [5].

MeguaTopb! C rOTOBHOCTHIO AOMYCKAIOT K MeperoBopam afBoKaToB; Bbl-
CTynatoLwux B poauv IOPUANYECKNX COBETHUKOB CBOMX KMEHTOB. [ns mMefuna-
TOpa, afBOKaT, 0CO3HAOLMIA CBOK (DYHKLMIO B NPOLLECCE NPUMUPEHNS, ABNS-
€TCA MOMOLLHUKOM, K KOTOPOMY MOXHO 06paTuTbCs 3a TOIKOBaHMEM 3aKOHOB
1 pasbACHeHVeM cyaebHOl NpakTnkn. OCco6eHHO 3Ha4YMMa posib aaBokaTta npu
pa3paboTKe MeLMaTUBHOIO COMNaLLeHns, KOTOPOe JOMHKHO BbITb B MOJTHOM CO-
OTBETCTBMM C HOpPMamy npasa M MCK/KYaTb NOCAraTeNbCTBO Ha Mpasa Tpe-
TbUX UL, (B COOTBETCTBMU C N. 2 CT. 15 3akoHa «O. memauum») [5].

CnepfyeT TaKXXe yuuTbiBaTb, YTO MeauaTop He MMEeT npaBa NpeacTas-
NSATb NHTEPECHI KaKON-N160 13 CTOPOH. Hanpumep, ecniv ogHa U3 CTOPOH A0
Hayana Mmeguauumn obpatuiach K afBOKaTy 3a OpULMYECKON NOAAEPXKKON, TO
OH He MOXET BMOCNeACTBUM BbICTYNATb B POV MeaunaTopa npu yperyampo-
BaHWW gaHHoOro cnopa. I HaobopoT; nocne 3aBepLUeHWs NpoLesypbl Meana-
LMK, MeAMNATOP He MOXKET BbICTYMaTb B KAYECTBe MpeLCTaBnTeNs CTOPOH MK
TPETECKOro CyAbi No BOMPOCY, KOTOPLIA paccMaTpuBasca Uan paccMatpu-
BaeTCA B MeAnaLunu, ecim CTOPOHbI He LOTOBOPWANCL 06 UHOM.

HecMOTps Ha CXOXecTb Mpoueaypbl Meavauun v napTUCMNaTUBHON
npouesypbl MeXAy HAMMN eCTb CyLLeCcTBeHHOe oTanyve. OHO 3ak/ovaeTcs
B pasHOCTM 0653aHHOCTEN MegmaTopa 1 afgBoKaTta Kak npeacraButens cTo-
poHbI. LlenbiojaaBokaTta ABASETCS 3aK/OUEHME TaKoro napTUCMNaTUBHOIO
cornalleHus, KoTopoe 6yfeT BbIrO4HO ero KameHTy. CyTb AeSTeNbHOCTM aj-
BOKaTa“KaK MpUMUPUTENS 3aKNKYaeTca B TOM, YTO OH [LeACTBYET NCKNKYM-
Te/IbHO'B MHTEpPecax CBOEro K/AMEHTA, HO MPW 3TOM ANS JOCTUXKEHMNS Pe3y/b-
TaTa, KOTOPbIA yCTpoun 6bl 06e CTOPOHbI KOH(/IMKTA, aABOKaT He A0/MKEH
3abblBaTh 1 0 Apyroii CTOpoHe. Takol Noaxod Heo6Xo4Aum Ans TOro, YToobI
MO UTOTY NEepPeroBOpPOB CTOPOHbI MOI/IN 3aK/TOUNThL 3aKOHHOE 1 UCMOTHUMOE
cornawleHne, KOTopoe yperyampyet ux cnop. CMbICA e LeATeNbHOCTU Me-
fmatopa 3aK/to4aeTcs B ApyroM: OH, ABASAKOCL HE3ABUCHMbIM MOCPESHMKOM,
He MMeeT npaBa NOALEPXMBATb MO3ULMIO HU O4HON M3 CTOPOH KOH(MKTA.
Ecnu Ha NpakTukKe BO3HMKAET CUTyaLus, KOrha MeamnaTop CKNOHAETCA K 0f-



HOW U3 CTOPOH WAW BblAensieT 04HY CTOPOHY Ha (hOHe ApYrol, TO TeM CaMbIM
OH HapyLuaeT OfMH 13 OCHOBOMO/AralLWnX NPUHLUNOB MeanaLmm —ipuH-
UMN He3aBMCMMOCTM NOCPEAHMKA, a 3HAYWT, 3PPEeKTUBHOCTb MpPOoLEeAypbl
cBoAMTCA K HyMo. KnoyeBoii 3afaveit Meguatopa ABAsSeTcA NOLAepXKaHne B
npoLecce NeperoBOpPoB paBHOMNPaBKA CTOPOH M 06ecreyeHmne coriacoBaHus
NHTEPECOB CMOPSLLMX.

YuacTue afBokata B 06bIX MPUMUPUTENBHBIX MpoLeaypax ohopmMns-
eTCs 4OroBOPOM 00 OKasaHUW topugmyeckoin nomowm (ct. 79 MMK) [1]. 10T
[OTOBOP AO/MKEH ObIThb 3aK/OYEH B MACbMEHHO (hopMe, COOTBETCTBYHOLLEN
Tpe6oBaHMAM rPpaX4aHCKOro 3akoHofaTeIbcTBa. OTMETMM, YTO NOSTHOMOUMS
NpeAcTaBMTeNst JO/MKHbI BbITb YETKO 3aPMKCMPOBaHbI B JOBEPEHHOCTM, Bbl-
[aHHOI IMLOM, KOTOPOro OH MnpeactasnseT. Ecnn agBokaT npejocTasnseT
TOMbKO YCTHYH KOHCY/NbTALMIO, MUCbMEHHbI JOroBop He TpebyeTcsa. Obs3a-
TeNbHbIMW YCNI0BMSIMU JOrOBOpA ABNAKOTCA BUJ, OKa3blBaeMOW FOPUANYECKOI
MOMOLLM W NOPALOK ee Onnatbl, BK/OYas pasMmep -BO3HarpaxjeHus npo-
(heccMOHaNbHOTO NpeAcTaBUTENS. YKa3aHHbIE YCAQBUSA PEraMEHTUPYOTCS
nyHkTamun 51-56 MpaBun npoeccnoHanbHOM 3TMKN afBoKaTa 1 ABNSIOTCA
06s13aTeNbHBIMK 419 BKIKOYEHUS B JOrOBOP.

A[BOKAT BNpase MOMy4YNTb KOMMEHCALMIO 3a BCe Pacxojbl, KOTOPbIE OH
MOHEC, 0Ka3blBas OPUANYECKYIO MOMOLWL [6]. CTOMMOCTb YCNyr ajBoKaTta,
BK/tOYast cnocob ee pacyeta (Hanpumep, (MKCMpOBaHHas CymMMma, onsata
3a feHb paboTbl, NoYacoBas onJsara MM NPemMms 3a YCreLlHOe 3aBepLueHune
[iena), oroBapmBaeTca MeXAY. afBOKaTOM U KIMEHTOM 1 (DMKCMPYeTCs B fO-
roBope.

Pasvep roHopapa ajBokaTa 3a y4dacTue B NMPMMUPUTENbHbIX NpoLeay-
pax cnefyet OnNpegensTb, YYNTbIBAS COBOKYMHOCTb (DaKTOPOB, BK/OYALO-
LWNX:

- OMbIT, U KBANPUKALMIO, HEOOXOANMMbIE 4151 KAYECTBEHHOIO OKasaHus
FOPUANYECKOW MOMOLLN;

- penyTaLmio afBoKara;

SCNOXHOCTb U YHUKANBbHOCTb [ena;

- TpyLo3aTtpaTbl U Bpemsl, Tpebyemble 4N ero BefeHNs;

- NMOTEHUMaNbHOE OrpaHMYeHne BO3MOXHOCTU paboTbl Haf ApYyrumu
aenamu;

- YCTaHOB/EHHbIe CPOKW;

- HeO6X0AMMOCTb NPUB/IEYEHNS IKCMEPTOB;

- U3LEPXKKW, CBA3aHHbIE C OKa3aHMeM HOPULNYECKON NMOMOLLM;



- CMOXUBLUYHOCS NPaKTUKY LLeHO00pa3oBaHWs B COOTBETCTBYHOLLEM [O-
pofe unwm paione [7].

NTak, uenbto cygebHOro NpuMupeHus onpegensetcs LOCTMXeHWeE
BO3MOXHOCTW COAU3UTb MHEHUS CTOPOH MO Aeny W BbiIABUTb JOMOMHU-
TeNbHble PAKTOPbI, KOTOPbIE MOMYT B3aMMOBbITOAHO YPeryanmpoBath cnop.
CyLliecTBEHHOE AOCTOMHCTBO NPMMUPUTENbHbLIX NPOLEAYp 3aKIo4aeT:
€Sl TAKXXe B CHUXeHWW Ccyfe6GHON Harpysku, KoTopas HeraTMBHO B/USET
Ha KayecTBO MpaBOCYAWSA W, CNefoBaTeNbHO, Ha peann3ayuio npasa’Ha
cyfebHyto 3awmTy npas u csobod. CoxpaHeHue U pasBuTWe Le/0BbIX U
NapTHEPCKMX OTHOLUEHWUIA, COKpaLLeHWe NN NOMHOe UCKYEHUe cyaeb-
HbIX PaCX0A0B U U3[ePXEK CTOPOH CNopa - MPUYMHbI, MO KOTOPbIM 06pa-
LeHMe K MPUMUPEHUIO NpeAcTaBAseT 0CO6bIA UHTEPeC |4/l Yy4aCTHUKOB
KOH(NUKTa. AABOKAT, OCYLLEeCTBASIOLW NI NPaBO3aLLUTHYIO AedTeNlbHOCTb
1 NpeACTaBUTENLCTBO B CYAEe6HOM npoLecce ABASETCA TeM NOMOLLHUKOM,
KOTOPbI/i NOMOXET pa3pellnTb CNOp C MakCMMansHO BbIr0OA0N ANA Ku-
eHTa.
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