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AHHOTauus. B cTaTbe AaeTcs aHanua cocTasa CeMeliHOro npaBoHapyLUeHNs, ABsto-
Lierocsi OCHOBaHUEM A5 NULLIEHNS POANTEeNbCKMX Npas. [enaeTcs BbIBOA, YTO uUccnesyemas
CaHKUMs NPUMEHSIeTCS He TOMILKO Kak Mepa CeMeliHo-NpaBoBoii 0TBETCTBEHHOCTH, HO U Bbl-
NONHAET NPaBO3aLMTHYI (PYHKLMIO, KaK Mepa 3aliuThl NPaB U UHTepecos peGeHka.
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TeopeTuyeckyto 6asy And uccnefoBaHuUs UHCTUTYTA NULLEHUA POAM-
Te/IbCKMX MpaB KakK Mepbl CeMeliHO-NPaBoBO/ OTBETCTBEHHOCTU COCTaBMU/IM
TpyLbl 6en10pycckmx yyeHbIx-npaBoBefos B. W. MeHkpaTa, B. B. Mogrpywa
N pOCCUMCKMX ydeHbIX-npaBoBefos C. C. AnekceeBa, M. B. AHTOKO/bCKOIA,
A. M. bensikosoii, JI. E. YnuepoBoii 1 fp., KOTOpPble ABUIMCL OCHOBOM A1
paboTbl, CBA3aHHON C aHa/IM30M CEMENHO-NPaBOBbIX HOPM, YCTaHABNNBAK)-
WUX OTBETCTBEHHOCTb POAMTENel 3a HEeBbINOSHEHWE WU HeHafnexallee
BbINO/IHEHWNE CBOMX POAMTENbCKMX 0643aHHOCTEN, a TakKe C aHanM30M Co-
CTaBa CeMEeNHOro npaBoHapyLUeHus, SBAAKOLLErocs OCHOBaHMeM A JnLLe-
HUSA POAUTENBCKUX MPas.

B cootBeTcTBUY € Y. 3 cT. 32 KoHCcTUTYUMn Pecnybnukin-benapyce po-
OUTENV MMelT NpaBo U 0653aHbl BOCMWTLIBATL AeTel, 3a60TUTbCa 06 UX
300POBbLE, Pa3BUTUM U OOYYEHWU, FOTOBUTb K OOLLECTBEHHO MONE3HOMY
TPYAY, NPUBUBATL KYNbTYPY U YBaXKEHWUE K 3aKOHaM, UCTOPUYECKUM U HaLu-
OHa/bHbIM Tpaguumam benapycu. [eiicTBuA poauTenein npy ocyLiecTsie-
HUW POAMUTENLCKUX NPaB LO/MKHbI COOTBETCTBOBATL TPebOBaHUAM 3aKOHa, a
TaKXe BbIMONHATLCA B COOTBETCTBMM C MX Ha3HayeHWeM. OHW He [OMXKHbI
HapyLlaTb NpaB 1 3aKOHHbIX MHTEPECOB. AeTeli, HAHOCUTb YLLep6 nHTepecam
obuiectBa 1 rocygapcrsa (4. 2 cT. 5 Kogekca Pecnybnuku Benapycb 0 6pake
n cembe (ganee - KobC)). Ecnuinpoucxognt obpatHoe, T.e. pOSUTENUN He
BbINO/IHAKT CBOW POAUTENbCKIE 0643aHHOCTU 1 UX NOBefeHNe BUHOBHO U
NPOTUBOMPABHO, TO B OTHOLUEHWN MX MOXHO MPUMEHWUTb Mepbl CeMeliHOo-
NpaBoBOVi OTBETCTBEHHOCTY.

CemeliHO-NpaBoBas OTBETCTBEHHOCTb - 3TO Mepbl rocyfapCTBEHHO-
NMpaBoOBOr0 BO3JeWCTBUA, YCTaHOB/IEHHbIE CEMENHbIM 3aKOHOAATE/IbCTBOM
WIn [OroBOpoM (cornatleHvem), HacTYMUBLLME B pe3y/bTaTe COBEPLUEHUS
Cy6bEKTOM CEMEHOIO MPaBOOTHOLLEHUA MPaBOHAPYLUEHMS MO0 HapyLue-
HWSA JOFOBOPHbLIX 0643aTe/IbCTB U BblpaXKatoLLuecs 415 NpaBoHapyLInTens B
He61aronNPUATHBLIX MOCMEACTBUAX NIMYHOTO HEUMYLLECTBEHHOIO U UMYLLe-
CTBEHHOr0 Xapakrepa. fliLieHne poaUTENbCKUX NPas - 3TO Mepa CEMelHO-
MPaBoOBOli OTBETCTBEHHOCTW, KOTOpas 06n1afaeT BCEMMW XapakTepHbIMU Ans
Hee Mpu3Hakamu, NocKoIbKY NPYMEHAETCA TOMbKO 332 BUHOBHOE U NPOTUBO-
npaBHOEe MOBeAeHWe poauTeneil. TeM He MeHee, HeNb3s OTPULATb, YTO AaH-
Hasf CaHKLMSA Hamnpas/ieHa Ha 3alMTy 3aKOHHbIX MHTepecoB pebeHka. ABTOP
NnoAJepXmBaeT TOUKy 3peHus A. M. BenskoBoli 0 TOM, YTO fiULLEHME PO-
OUTENbCKMX NpaB HamnpaBNeHO Ha OXpaHy 340pOBbS U MCUXMKM pebeHka, a
TaKKe npecnefyet Le/b HaKa3aTb POAWTENEN 3a X aHTMOGLLECTBEHHOE MO-



BeflEHME W OKa3aTb BOCMUTATENbHOE, MPEBEHTMBHOE BO3AEACTBME HA LPYTUX
rpaxgaH [2, c. 119].

JNnweHne poguTensCKUX NpaB - 3TO UCKAKYUTE/IbHAsA Mepa CeMeHO-
NpaBOBO OTBETCTBEHHOCTU POAWTENS 33 HEBbLINONHEHWE WM HeHaa/exa-
Lee BbINMO/IHEHME POAUTENLCKMUX 0653aHHOCTEW B OTHOLLIEHMW CBOEr0 Heco-
BEPLUEHHONETHEro (He NPUMOBPETLLEro MOMHONM AeecnocobHOCTM) pebeHKa,
KOTOpas HanpasfieHa Ha 3alMTy ero 3aKOHHbIX UHTEPEeCcOB W BblpaXaeTcs B
yTpaTe poAWTENIEM BCEX NPaB, OCHOBaHHbIX Ha (hakTe POACTBA C PeGEHKOM.
MpeanaraeTcd ykasaHHOe aBTOPCKOe ornpefeneHune 3akpenuTb B Y. 1 cT.. 80
KoBC nepBbIM NpeasioKeHNeEM, B LieNsaxX yCTpaHeHs npobena B pernameHTa-
UMW UHCTUTYTa NNLWEHNS POAUTENBCKNX NpaB. [JaHHas Mepa nMpuMmeHseTcs
MPW HEBO3MOXXHOCTU 3aLLMTUTb NPaBa U 3aKOHHbIE MHTEePEeChl. peOEHKa NHbIM
06pasom.

OcCHOBaHVEM Mepbl CEMERHO-MPaBOBO OTBETCTBEHHOCTM ABMAETCS CO-
CTaB CEMEHOro NpaBOHapYLUEHWS, MO KOTOPbIM MOHMMAaeTCs 06LLecTBEH-
HO-BpPeAHOe, BUHOBHOE, NPOTMBOMNpPaBHOE AelicTBue (6e3aelicTBue) fenunk-
TOCMOCOGHOrO /iMua, BrEKYyLLee HPULNYECKYH. 0TBETCTBEHHOCTL. KOpuau-
YeCKWn cocTaB MpaBOHAPYLLEHNS, 3a KOTOPbIM MOXET NMOCNeA0BaTh uMLLe-
HWe POANTENbCKMX NPas, CHeAYHOLWMiA: CYyOBeKT - poAUTENb; 00BEKT - Npasa
1 3aKOHHble MHTEpeCbl pebeHKa; 06BEKTUBHASA CTOPOHA - MPOTUBOMPaBHOE
noBefeHue pogMTens, BapuaHTbl KOTOPOro o6o3HayeHbl B 4. 1 ct. 80 KobC;
Cy6bEKTMBHAA CTOPOHA - BUHA POAUTENS B (hOPME MPSAMOT0 UK KOCBEHHOMO
ymbIC/a.

CornacHo Teopuu fipaBa, 06s3aTeflbHbIMU 3/1EMEHTaMW 06 BLEKTUBHOW
CTOPOHbI OPUANYECKOIO COCTaBa MpaBOHapYyLUEHWs ABAAKOTCA: MPOTMBO-
NpaBHOE MNOBefEHUE  CyObeKTa NPABOOTHOLLEHWS; HACTynAeHWe BpefHbIX
MOCNeACTBUIA _NPOTMBOMPABHOIO MNOBEAEHMS; MPUUYUHHO-CNEACTBEHHAS
CBA3b MEXAY. MPOTUBONPAaBHLIM MOBEAEHMEM W HACTYMUBLUMMU BPeAHbIMM
nocneacteusamMn. Heob6xogumblii aneMeHT CyObEKTUBHOW CTOPOHbI COCTaBa
npaBOHaPYyLUEHMNS COCTaBMAET BMHA NpaBoHapywmnTens. [as uccnegyemoro
Hamw, cocTaBa CEMEMNHOro NpaBoOHapyLUeHWs, B 60MbLUNHCTBE UMEIOT MECTO
cny4aun, Korga 06s3aTeflbHbIMW ABASKOTCS NUWbL ABa 3/IEMeHTa: MPOTUBO-
ApaBHOe MOBeAeHWe CyObeKTa MPaBOOTHOLLEHMS (POAUTENs) U ero BMHA
(Hanpumep, YKNOHeEHME OT BOCMUTaHMA pebeHka). B ykasaHHOM npumepe
COCTaB CEMENHOro MpaBOHAPYLLEHUSA ABNSETCA YCEYEHHbIM, TaK Kak 0CTaB-
LUMeCs [Ba ero 3feMeHTa, B TOM YKC/e HACTyNeHne BPpeAHbIX NOCNeACTBUI
4na pebeHka, HeobA3aTe/IbHbI, NOCKO/IbKY PebEHOK MOXET NosyyaTb Heob-



XO4MMYIO 3a00Ty OT APYrMX POACTBEHHVKOB U HE CTpajaTth OT 6e3geiicTBus
poauTens.

CornacHo BbiBogam M. B. AHTOKO/MbCKOW, KOTOPble HE BbI3bIBAKOT CO-
MHEHUS, B CEMENHOM MpaBe NOA MPOTMBOMPABHOCTLI MOHUMAETCH Hapy-
LLEHNEe HOPM O0OBEKTUBHOMO Mpasa UAn CyObeKTUBHBIX NMpaB APYroro y4yacT-
HMKa CeMelHOro npaBoOTHOLWEHWs. [pPOTMBONpPaBHOE MOBELEHNE MOXET
BbIpaXXaTbCs KaK B COBEPLUEHUN aKTUBHbIX AENCTBUIA (HanpuMep, XXeCTOKOE
obpalleHne poanTens ¢ pebeHKoM), Tak 1 B 6e3aeincTeun. bespelictaue sB-
NSIeTCS NPOTMBOMPABHLIM B TEX CMy4asaX, Korga 00653aHHOCTb [eiCTBOBaTb
6bl/1a BO3N0XEHA Ha /MU0 3aKOHOM, CyfebHbIM aKToM, A0roBOpoMm (Hanpu-
Mep, YK/IOHEeHME OT BbINOAHEHMS 00653aHHOCTEN poguTeneit)~AmMopanbHoe
noBefeHNe paccMaTpyBaeTCcs B Ka4yecTBe MPOTMBOMPABHOIO B CEMEiHOM
npase «TO/IbKO B TOM C/lyyae, ec/iv Ha 370 eCTb NPAMOE.yKa3aHue 3akoHa» [1,
. 79] (HanpvMep, poguTenn BeayT aMopasibHbli 06pa3s XXU3HK, YTO OKasbl-
BaeT BPeAHOE BO3/ENCTBUE Ha pebeHKa). Bce BapnaHTbl NPOTUBONPABHOIO
MOBeEHMS poamnTenei ykasaHol B 4. 1 cT. 80'KobC.

BTOpbIM HEOOXOAMMbIM 31EMEHTOM_ COCTaBa CEMEHOrO MpaBoHapyLue-
HWS, 3a KOTOPbIM MOXET MOC/ef0BaTb NLLEHNE POAUTENLCKUX Npas, AB/MS-
eTcs BMHa. OHa npepfcTaBnseT co60ii-BblpaXeHWEe BHYTPEHHErO Mcuxmye-
CKOTFO OTHOLLEHUS POAUTENSA K CBOMM AEWCTBUAM UAn 6e3[eiCTBUIO N UX
NnoCcnescTBMAM, a TaKXe K MHTepecam pebeHka n obwecTtsa [1, ¢. 79]. Ecnu
poAnTeNlb CO3HATE/IbHO W, BUHOBHO He MCMOJTHSET CBOW POAUTENbLCKNE 068-
3aHHOCTM, TO K HEMY MOXXET 6bITb MPYMEHEHa Mepa OTBETCTBEHHOCTM - NIN-
LUEHWNEe POAUTENbLCKUX TipaB. Ecnv poanTeb He MCMOMHAET yKa3aHHbIX 068-
3aHHOCTel No He 3aBUCALLMM OT HEro NpMYMHaM, To ecTb 6e3 BUHbI (B cuny,
Hanpumep, Hegeecnoco6HOCTW, MCUXMYECKOr0 PacCTpoiicTBa, Cnaboymus,
MNHBA/IMAHOCTM; CTEYEHUS TSKENbIX 0OCTOATENLCTB), TO AMWATb €ro poam-
TeNbCKUX MpaB Henb3s. B Takom cryvae 415 3aWuThbl 3aKOHHbIX UHTEPECoB
pebeHKa K poanTento MOXeT ObiTb MPUMEHEHA MHas Mepa - 0TobpaHme pe-
6eHka 6e3 nMweHna poanTenbckux npas (ct. 85 KobC).

®akyNbTaTMBHbIMW 37EMEHTaMW CEMEWHOro npaBOHapyLUeHus, T. e.
HOCALLMMW HEMOCTOAHHBIN XapakTep, SBASAIOTCA HACTyMNeHNe BPeHbIX MO-
CNeacTBUA MPOTMBOMPABHOIO MOBEAEHWNA M KOHKPETHas MPUYUHHO-CNeA-
CTBEHHaa CBA3b MeXJY MPOTWBOMPAaBHbLIM MOBELEHVWEM W HaCTyMNMUBLUMMM
BpefHbIMM nocneacTeuamMu. C BpesoM CBA3LIBAKOT HEG1AaronpusiTHbIe, HeXxe-
natenbHble, HeraTMBHbIE MNOCNEACTBUA, HACTynatoLWwue B pe3ynsTaTe npaso-
HapyweHus [3, c. 59]. «[paBoBOe 3HaueHWe MMeeT Bpes B BUAE YMasleHNs



MMYLLLECTBEHHbIX UIN NIMYHBIX HEUMYLLECTBEHHbIX 6nar u npas» [3, c. 61].
[na Hannumna oCHOBaHWIA NMLWEHNS POAUTENbCKUX NPaB 3aKoHoAaTeNb B Y. 1
cT. 80 KobC HenocpeACTBEHHO YKa3biBaeT HA BUHOBHOE W NPOTUBOMNPaBHOE
noBefieHNe POANTENA BHE 3aBUCMMOCTM OT HACTYMN/IEHUA Bpeda, T. e. Bpel-
Hble NOCNeACTBMA AN pebeHKa MOTYT U He HaCTyMNWTb, XOTA OCHOBaHWA A5
NMPUMEHEHMNS NCKIOYNTENBHO Mepbl CEMEHO-NPaBOBO OTBETCTBEHHOCTM
nmMetoTcd. ABTOP NOAAEPXKMBAET MHEHME, UTO POAUTENb AO/DKEH HECTU OT-
BETCTBEHHOCTb 3a CBOW BWHOBHbIE U HenpaBOMepHble AeicTBMA (6e3geit-
CTBWE) HE3aBMCMMO OT TOTO, BbIABUANCH KaKune-nmbo BpesHble NocneAcTeus
4nsa pebeHka unu Het [1, c. 267].

Tarwke npefcTaBnseTca yoeanTensHon Touka 3peHus Jl. E.\HYuueposoii
0 TOM, YTO POAWUTENU, HEHALeXallMM 06pa3oM BbINOHAOWME CBOM POAN-
TeNbCKMe 0693aHHOCTU, JO/IXHbI 0CO3HABaTb NPOTUBONPABHOCTL CBOErO No-
BefeHNS N BO3MOXHOCTb HACTYMN/AeHNS BPeHbIX NOCNeACTBMI AN pebeHka
[3, c. 55]. Yka3aHHbIe MOCNEACTBMA MOTYT BbIpaXKaTsCA B BUAE MPUUNHEHUSA
MMYLLECTBEHHOIO Bpefa pebeHKy, HanpuMmep, Npu-yKIoHeHUW poguTens ot
ero cogepxaHus. Kpome Toro, pe6eHky MOXET. 6biTb NPUUMHEH HenMylLle-
CTBEHHbIN Bpes - MOBPeXAeHWe 340p0Bbs, U(MM) MCUXUYECKOTO COCTOSA-
HWUS NpY XKeCTOKOM 0bpaLleHnn ¢ HAM poguTens. Hepefko peanbHblil Bpes
pebeHKy BOOOLLe He npuuuHseTcs..<Hanpumep, poauTenn OTKasaancb OT
pebeHKa ¥ Mojann NUCbMeHHOE 3aaB/IEHNE O COracuM Ha ero yCblHOBIe-
HWe, OA4HaKo pebeHOK He CTpafan OT 3TOro, Tak Kak B KOPOTKME CPOKW Obin
YCbIHOBJ/IEH U NOMYYUST HEOBXOAMMYIO 3a60TYy M BOCNWUTAHME OT YCbIHOBUTE-
neii. MoaToMy 3aKOHOAATENb B 6ONbLUMHCTBE Cy4aeB YKasblBaeT TOMbKO Ha
MPOTMBOMpPAaBHOE NOBEAEHWE POAUTENS, OCTAB/IAA BpefHbIe MOCNEeACTBUA 3a
npefenamMy cocTaBa CeMeNHOro NpaBoHapyLUeHus.

WNTakK, Lenbro nprMeHeHns nccneyemoi caHKLMmn ABAseTCs He TOJb-
KO HaKa3aTb,pOfuTeNs 3a BUHOBHOE HEBbLIMOMHEHWE UMW HEHaA/exallee
BbIMOMIHEHUE CBOUX POAUTENbCKNX 06513aHHOCTeR. Cyg, BbIHOCA peLueHmne
0 NINLIEHUN POLANTENLCKMX NpaB, UCXOAUT U3 CO0OpaxeHuid 3alunTsl 3a-
KOHHbIX MHTepecoB pebeHKa. B faHHOM cliyyae NMLLIEHWUE POSUTENBCKUX
MPaB Kak Mepa 0TBETCTBEHHOCTM BbIMOJHAET NPaBOo3aLLUTHYIO (YHKUUIO,
4yTo CONMXKAeT ee MO LeNIeBON HanpaBNeHHOCTM C MepaMu 3aluTbl. 3TO
06CTOATENBbCTBO BbI3BAHO 0COOEHHOCTAMM CEMENHO-MPABOBbLIX CaHKLWIA.
MOXHO CKa3aTb, YTO B CeMeliHOM npaBe 06e yKa3aHHble Mepbl Hanpas/e-
Hbl Ha 3aLUTY HAPYLIEHHbIX CYyObEKTUBHbIX NPaB U 32aKOHHbIX MHTEPECOB
pebeHka.
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