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BaHKpOTCTBO NpeAnpusTUii ABAseTCA 00beKTUBHOW peanbHOCTbio
PbIHOYHOI 3KOHOMWKM. [ocygapcTBO 06s3aHO o6ecneynTb 3hekTuB-
HYI0 3alyM Ty NpaB KPeAMTOPOB, HaPYLIEHHbIX HeMaaTexXecnoCco6HOCTbIO
Cy6bekTOB X035/iCTBOBaHNS, 06ecneunTb CTabNUIbHOCTb TPaXAaHCKOrO
o6opoTa. OCHOBaM 3aWMThbl HapyLEHHbIX NPaB KPeAMTOPOB B CBS3N C
6aHKPOTCTBOM JO/KHUKA MOCBSILLLEHA HacTosLas cTaThbs.

B HacToslee BpemMs fgena O HECOCTOATE/IbHOCTM W fena o
6aHKpOTCTBE, AB/MASAICH CaMOCTOSITENIbHbIMW BuAaMu gen B cepe
HennaTexecnocobHoOCTH, paccMmaTpuBatTca B Pecny6nuke Bena-
pYCb WCKIOUNTENbHO FOCYAApPCTBEHHBIMU Ceunann3mpoBaHHbIMK
cyfamm - 3KOHOMMYEecKUMU cygamu obnacrtein (. MmHcka) no mecty
Haxox/eHus JOo/MKHUKa - CyObekTa X03a/MCTBOBaHNUA. TpeTeiickne
cybl, MexayHapoiHble apbuTpaxHble CyAbl He Brnpase paccma-
TpuBaTb Takue gena. VIMeHHO rocygapcTBeHHble cyfbl B benapycu
paspeluatoT U Cropbl, CBA3AHHbIE C HECOCTOATE/IbLHOCTLIO M 6aH-
KPOTCTBOM: O MPU3HAHUWN HeAeNCTBUTENIbHbIMU CAEN0K, COBEpPLUEH-
HbIX B NpeAb6aHKPOTHbIV Nepuog, TPYAOBbIE CMOPbl, BO3HUKLLIME NO-
Cfe OTKPbITUSi KOHKYPCHOrO NpoM3BOACTBa U Ap.

[lena o HecocToATENbHOCTU M O GaHKPOTCTBE B Npoueccyasb-
HOli Hayke OTHOCSITCSl K KaTeropum HenckosbiX. Cyf0npon3BoacTBO
no fienam yKkasaHHol KaTeropum BXOAMT B YNCIO OTAE/bHbIX BUJO0B
Cy/[0npon3BoACTBa.

loBopsi 0 cyfebHOl 3almTe npaB KPeAUTOPOB, akLeHTupyem
BHUMaHNe Ha TOM, YTO KpeAuTop MOXEeT ObiTb MHWULMATOPOM BO3-
6yXAeHNA TONbKO fena 0 baHKpoTCTBe. 3TO HOBOBBEAEHUE 3akoHa
Pecny6nukn Benapycb oT 13.12.2022 Ne227-3.«06 yperynuposa-
HUM HennaTexecnoco6HOCTU» (ganee - 3akoH).

dopmoii obpalleHuns B cyf fBNSETCA 3asBleHne, npeabssse-
Moe kpeguTopom. Mof kpeguTopamu B CMbIC/IEYKa3aHHOro 3akoHa
NOHWMAIOTCA NMua, VMelolMe Mo OTHOLWEHUIO K AO/DKHUKY NpaBo
Tpe6oBaHUA Mo AeHeXHbIM 0653aTeNbCTBaM (HanpyuMep, BbiTeKato-
Lee U3 JOroBopa nocTaBku, CTPOUTENBLHOrO noapsaa), obssaresnb-
HbIM nnarexam (Hanpumep, Hajnoram, céopam), o6s3aTenbLcTBam
no BbinjaTe 3apabOoTHOl MAaThl U NPOU3BEAEHWNIO WHbIX Bbinaat
B COOTBETCTBMM C 3aKOHOAATENbCTBOM O TpyAe. MoxeT uMeTb
MeCTO npoleccyasnbHoe ‘coyyacTve: npeabsaB/ieHne 3asB/eHns
HECKONbKMMU KpeAuTopamu, 06beJUHMBLUMMKU CBOM TpeboBaHus
K ALO/DKHUKY (CT+ 28-3akoHa).

3aKkoH npegycmaTpuBaeT creuuansHoro cybbekra, UMetoLero
npaso Ha obpalleHne B Cyf C 3asiB/IeHNEM O 6aHKPOTCTBE [O/DKHU-
Ka-HaHUMaTens, B Clyvyae Ha/muns HeUCNosIHEHHbIX 06A3aTeNbCTB
no BbiNJaTe 3apaboTHOM MnaTbl U NPOU3BEAEHWNIO WHbIX BbiMaat
B COOTBETCTBMM C 3aKOHOAATe/IbCTBOM O TpyAe, - NpefcTaBuTens
paboTHNKOB, B TOM YKC/Ie YBOJIEHHbIX.

B cnyyae HeucnonHeHvem cy6bekTOM X035iIMCTBOBAHUS 06s-
3aHHOCTM MO ynnate o6s3aTefibHbIX NaaTexel NnpaBom Ha nogadvy
B CyA, 3asB/ieHus kpeautopa o 6aHKpOTCTBE 06najatoT Hanoro-
Bble, TAMOXEHHble opraHbl, opraHbl PC3H MuHucTepcTBa Tpyaa
1 couManbHOW 3alnTbl; UHbIE roCyAapcTBEHHble opraHbl. Hosen-
noii 3akoHa 2022 r. cTano BBeAEHMNE NOHATUA «roCyAapCTBEHHOIO
opraHa, ocylecTBasolero MyHKUUU KpeanuTopos - Pecny6auku
Benapycb, afiMMHUCTPATUBHO-TEPPUTOPUAlbHBLIX eAnHul, Pecny-
61mkn Benapycb no o6s3atesbHbIM Naarexam» - 3T0 HasIoroBble
opraHbl. AHanorMyHas Hopma COfepXWUTCA B 3aKkoHoAaTe/IbCTBe
Po.

Takke B MHTepecax kpeauTopos - Pecnybnukn Benapycb, aj-
MUHUCTPaTNBHO-TEPPUTOPUabHbIX eanHul, Pecnybnvkn Benapycb
no AeHexXHbIM 06s3aTenbCTBaM C 3asiB/IeHMEM B Cyf[ BrnpaBe 06-
patutbcs npokypop (ct. 30 3akoHa).

Mocne BO36YyX/JeHuss NPOU3BO/ACTBA MO [efly O HECOCTOsATESb-
HOCTWM WM GaHKPOTCTBE WU OTKPbLITUS KOHKYPCHOrO MPOM3BOACTBA
KpeauTopbl NpeAbsBAAOT CBOW TpeboBaHUSA aHTUKPU3UCHOMY
ynpasnsiolwemy ¢ TpeboBaHMsAMWU B Nopsijke, npesycMOTPEHHOM
cr. 70 3akoHa.

PelleHns ynpaBnsioLLero no sonpocam, CBA3aHHbIM C BeEeHU-
em peecTpa TpeboBaHWi KpeauTopoB, MOTYT BbITb OCMOPEHbI Kpe-
avTopamu. B cnyyae Hecornacus € ynpaeAsilOWMM B 4acTu npu-
HATUA TpeboBaHMs B 4acTW, OTKa3a BO BK/OYEHWW B peecTp Tpe-
60BaHN KPeaUTOPOB U T.M. KPeaMTop Brnpase 06paTUTbCA B CY[ C
3asB/1eHemM B nopsjke cT. 73 3akoHa.

Tawke KpeauTopbl y4acTBYHOT B paboTe Ko/nernasbHoro opra-
Ha - cobpaHus KpeauTOpOB B KOMUTETE KPEAUTOPOB, €C/IN OH CO3-
naH. PeweHnem cobpaHus (komuteTa) KpeamTopbl Bnpase 06a3aTh
ynpasnsioLwero no Aeny COBepWWUTb Te WAW WHble, B TOM 4ucne
npoieccyasbHble, AelCTBUA, Hanpumep, 06paTUTbCA B CyA C UC-
KOM O MpUBeYEeHUN K Cyb6CcuanapHoi OTBETCTBEHHOCTU UL, BUHO-
BHbIX B [JOBEleHNN [O/DKHMKA [0 6aHKpoTCTBa. B cnyvae Hecorna-
CUsi C peLleHneM, NPUHATbLIM cobpaHnem (KOMUTETOM) KpeauTopoB,
KpeguTop(-bl) BNpase ero o6xanosatb B CyA,.

Momumo yka3zaHHOro, kpeamTop(-bl) BNpaBe o6paTnTbCs B Cyg C
Xanoboi Ha pelleHus, aeicTeua (6esneincTeme) ynpasnstoLLero.



Kak nuuam, yyacTsyiowumM B aene, Kpeautopam npegoctasieHo
npaBo 06XasioBath Cyfe6Hble NOCTAHOBNEHWS MO A€y O HECOCTO-
ATENLHOCT WM GaHKPOTCTBE, a-Takke Mo crnopam, CBA3aHHbIM C
HUMW, B MOPsAKe, NPEAYCMOTPEHHOM XO3AWCTBEHHbIM NPOLEecCy-
anbHbIM Kogekcom Pecny6anku Benapycb unm FpaxgaHckum npo-
LeccyanbHbiM KogekcoM-Pecny6iukn Benapycb B COOTBETCTBYIO-
LMX Cydasx.

Takum 06pa3oM, B HacTosilLell cTaTbe HAa OCHOBE CUCTEMHOrO
aHanu3a AelicTByIOLEero 3akoHoaaTenbcTea Pecny6iunkn Benapych
BbIsIB/IEHbl U yKa3aHbl pasHoobpasHble cyaebHble POPMbl 3aLnTbI
npae KpeauTopoB B Cpepe HecocToATeNbHOCTH M 6aHKpoTCTBa. B
3aK/oueHne OTMETUM, YTO TOCYAapCTBOM YCTAHOBNEH AENCTBEH-
HbIl MEXaHW3M 3aluUTbl NpaB KpeauTopoB. Monaraem, u4To ahek-
TUBHOCTb NpPeayCMOTPEeHHOW 3aKoHOAaTeNbCTBOM 3alinTbl MpaB
KPEeAMTOPOB 3aBMCUT OT CBOEBPEMEHHOrO U PaMOTHOMO WX Mpu-
MeHeHus.





