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O PO ECCYAJIBHOM COYYACTUHU KPEAUTOPOB B JIEJAX O
HECOCTOATEJBHOCTHU U BAHKPOTCTBE

T. A. Kopens
(Yupexxaenne obpaszoBanus « MOTHICBCKHI rOCYyAapCTBCHHBIH yHUBEpcUuTeT uMeHU A A. Kyvnemosay,
kadeapa pUCIPyICHIH)

Hecneoosanue npoyeccyanvHo-npasoso2o pezyiuposaniiss pacCMOmpenus 0ell 0 HecoCmoamensHoCmy U 6anKponmemee u cy-
0eOHOIl NPAKMUKY HO3E0TUIIO BbIAGUNTL HPOBIIEMY NPOYECCYATLHOZ0 COYUACMUSA 8 YKUSAHHOU Kame20puu Ol i 0amy el Xapakmepu-
CIIUKY ¢ YUemom Cheyuuky KOHKYPCHOR20 npoyecca.

[MpoweccyanbHol 0COOCHHOCTEBIO T 00 YPETYIMPOBAHMN HEIUIATSKECIIOCOOHOCTH, 'K KOTOPBIM COTJIACHO
O0OHOBIICHHOMY OCIIOPYCCKOMY 3aKOHOAATSIBCTBY OTHOCAT JAC7Ia O HOCOCTOSTSIBHOCTH HALa 0 OaHKPOTCTBE [2],
SIBJIACTCA HETPAJUIUOHHO OOIBINOE KOMMYESCTBO LI, YYACTBYIOIIMX B JIE/IC. JOIKHUK, VIPABSIOIIUMN, KPeIu-
TOPBI, COOCTBCHHHMK MMYIICCTBA JOKHUKA — VHUTAPHOTO TIPEATIPUATHSA, CT0 YIPEAUTENIH (YIAaCTHUKY), TIPEI-
CTaBUTEIh PA0OTHHKOB J0JDKHHKA, MPOKypop u aAp. (¢t 35) [2]. Bomee Toro,.cocTas nuil, y4acTBYIOIIKX B JETC,
SABJIACTCA OTKPBITHIM, a4 OTIPCACIICHUC KPYTa JIUL, YIACTBYHOIIUX B ACJIC, IPUMCHUTCIIBHO K HCCOCTOATCIIBHOCTH U
OaHKPOTCTBY SIBISICTCS 3a1a4CH SKOHOMUMCCKOTO CYA.

«MaccoBbIMWY) YYACTHHUKAMH MPOLIECCA, KaK TPABUIIO, ABIKOTCSA, KPEIUTOPHI, MOPOM MX KOJIMYECTBO J0O-
cturact coteH. CUTyauus OCIOKHACTCS TAKKE TCM, YTO HE BCETHA-CYJ UMECET TOYHBIC CBEACHUA O KOTHYCCTBE
KPCIUTOPOB, MX HAMMCHOBAHUH, Pa3Mepe TPCOOBAHMI U T. I1. HAKOHKpETHYTO Aary. Eme B Hauame XX Beka kiac-
cuk ropucnpyacHimu [.@. [llepmeHeBrUY mucan 0 TOM, YTO. KMUCIIO KPSAUTOPOB MOABSPTACTCS MOCTOSAHHOMY
kojebarmro» [0, ¢. 345].

3amaxguMcst BOTIPOCOM, BOSHHMKACT JIM MPOLICCCYAIBHOS COYYACTHE KPSAUTOPOB KaK CBOCOOPA3HBIX «COUCT-
1OB» TI0 OaHkpoTckuM aemam? [IporieccyanbHoe covaacTHe, Kak M3BECTHO, 3T0 (hopMa y4acTHs B OJHOM Cyae0-
HOM TPOLIECCE HECKONBKUX UCTLOB W/HITH HECKOJIBKUX OTBCTYMKOB, BO3HUKACT OHO TPH MHOKECTBCHHOCTH JTHL
B MarepHaIbHOM MPABOOTHOIICHUH [3].

Mo Hamemy MHEHUIO, BO30YKACHHE (€A O HECOCTOATEIBHOCTH WM OAHKPOTCTBE HE CO3MACT HOBBIX Ma-
TCPHATBHO-TIPABOBLIX OTHOLICHUM MEKAY KPCIUTOpPaMH JOLKHUKA. Kpeauropos coeaumser oOmuii uHTEpEC
BO3MOIKHOTO TOJTHOTO VAOBICTBOPCHUA 3asIBJICHHBIX TpeOoBaHuil. Mex Iy TeM, Kak BEPHO OTMEYAITH HEMELIKUE
ropucTsl Lymsiie, 3etidepT, To, 4TO KPEIUTOPHI B OJAHOM H TOM K€ MPOLIECCE MPEIBSIBIIOT CBOM MaTCPUATbHBIC
TPeOOBaHMSA, «IACT OCHOBAHHE BUIACTH B MX OTHOIICHUM COYyYacTHE B Tiporiecce» [6, c. 343].

CoyuacTue KpeauTopoB MOKET BOSHUKHY Th V3KE Ha CTaIUM BO30YIK ICHUS TIPOU3BOACTBA M0 ACITY, KOT/Ia He-
CKOJIBKO KPEAUTOPOB MPESABIBUIM COBMECTHOE 3asBJICHUE 0 OAHKPOTCTBE JOJLKHUKA B CY/. Tak, COMAcHo CT. 26
3akona PecryOnuxm Bermapych «O0 yperyauposanmy HETUTaTe;KeCoCOOHOCTIY (manee — 3akoH) [2] kpeauropsl
BIIpaBe 00BEIUHUTH CBOM TPEOOBAHUS K JOIDKHUKY U TOJATh B CY OJHO 3asABICHUE KPEIUTOPa O OAHKPOTCTBE.
Bo Beex apyrux Ciyvasx mpoLeccy aTbHOE COYIaCTHE BOSHUKACT « aBTOMATHYCCKIY, 063 CyaeOHOTo Ha TO MocTa-
HOBIICHUS, 110 MEPE BKITFOMCHM aHTUKPHU3UCHBIM YTIPABIIAIONINM MX TPSOOBAHMI B peecTp TPeOOBAHMM KPEIUTO-
POB, YTO.MOYXET UMETh MECTO HE TOJIBKO IO CyACOHOTO pa3bHpaTeIbCTBa M0 ATy, HO M B MPOLICAYPaX CaHALIAH
WIN JUKBUOAITUH.
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Nzyuenne u 0600nicHre NPaBONPUMCHUTSIBHON MPAKTHUKY [4] MO3BOSICT HPUNTH K BBIBOAY O TOM, YTO
MPOLIECCYANBHOE COYYaCTUE KPEAUTOPOB MOKET MMETh MECTO TIO UX COOCTBCHHOM MHUIIMATHBE (TI0 OEIOPYCCKO-
MY 3aKOHY I KPEAMTOPOB 3-4 ouepeau MmyTeM MPEIbBICHUS TPSOOBAHUS YIPABISIOMIEMY ), U B PE3YIBTATE
JEUCTBUM YIIPABISIOIIETO MPU BBITIOTHEHUM 00SM3aHHOCTH T10 BBIABICHUIO U BKIFOUCHHIO B PEECTp TpeOOBaHwiA
kpexuropos 1-2 ouepenu (cr.er. 120-121 3axona). Coyuactue kpeauropos 1-2 ouepean MOKHO, Ha HALI B3IJBIL,
OTHECTH K BHAY HEOOXOAMMOTO (00S3aTEIBHOTO), COYIACTHE KPEAUTOPOB 3-4 ouepenu — K (DaKyIBTaTUBHOMY.

OOparuM BHUMAHHC HA TO, YTO TI0 MEPE MOTHOTO YAOBICTBOPCHHUS 3ASBICHHOTO TPSOOBAHMS KPSIUTOP BbI-
OBIBACT U3 JCITa, TEPSACT CBOM MPOLIECCY aJbHBIN CTATYC, B CBA3HU C MEM YCIIOBHO MOXKHO TOBOPUTH O KOJTHMMECTBEH-
HOM COKPAIICHUU KPEIUTOPOB.

B ACATCIIBHOCTH COYUIACTHHUKOB BAKHO PasianiaTh ABA aACTICKTA. KX I[CI\/'ICTBI/IH 10 OTHOIICHHUIO K /:[pyroiz'l CTO-
POHE U MX B3aMMOJACHCTBYE Ha 0XHOM CTOpOoHE. [IpeacTaBIAeTCs, YTO KasK AbIi KPSIUTOP BHICTYIIACT B MPOLISCCE
CaMOCTOSITCIIBHO, KA¥KIBIH BIIPABE COBSPILATD JIFOOBIC MPOLICCCYATBHBIN ACHCTBHS, PSAYCMOTPSHHBIC CT 33 Xo-
3SHCTBEHHOTO MPOIIECCYATBHOTO Koaekca Pecrybmuku Bemapycs [3], cr. 36 3akoHa, B 4aCTHOCTH, 00KanoBaTh
CyaeOHBIC MOCTAHOBJICHUS 10 ICITY, OCTIAPUBATD JCUCTBUSA, PELUICHUS VIIPABJSIOIICTO, PEIICHUA COOpaHus (KOMU-
TETa) KPSAUTOPOB U AP.

Mo obuemy npasuiy, 3akpervierromy B CT. 60 XIIK PecnyGmuxu Berrapychb, COy4acTHUKH BIPABE TIOPYIUTh
BEJCHHE €71 B CYAC OMHOMY MIIM HECKOJBKMM coyuacTHukaM. HosmecTBoM 3akoHa SBHIOCH BBEACHHE «00s3a-
TCJIIBHOTO» MPEACTABUTCIIBCTBA I1O OGHSaTeHBHBIM mIaTeXaMm: ToCYyaAapCTBCHHBIMU OpraHaMHU, OCYIICCTBIIAIO -
MU (PYHKIMH KPeauTopoB — Pecmybmuku Benmapych, aqxMUHHUCTPaTUBHO-TCPPUTOPHUATBHBIX ¢aUHUL Pecry Ommku
Benapyce o 00s3aTenbHBIM IUTATE:KaAM, 38 UCKITIOYCHUEM 00S3aTeIbHBIX TIATSKEH B.OIOIKET rOCY1apCTBEHHOTO
BHEOOKETHOTO (DOHIA COIMATBLHOM 3anTUThl HaceneHusa PecryOmuku benmapyce, B renax 0 HECOCTOATEIBHOCTH
WK OaHKPOTCTBE, ABISIOTCS HamoroBbie oprauel (4. 1 ¢t 29 3akona). Takum 00pa3oM, HaIOTOBBINA OpTaH SIBIA-
€TCA CAMHBIM MPEACTABUTENEM TOCYIAPCTBA B ACTaxX 00 yPEeryIUpOBaHUM HEILIATEKECIOCOOHOCTH, OH MPEACTAB-
JICT UHTCPCCHI TAMOXKCHHBIX OPraHOB, CI)I/IHaHCOBBIX OPTaHOB U HCKOTOPBIX OPYTHUX. HO MHCHUIO 3aMCCTHUTCIIA
[Mpencenarens Bepxosroro Cyma Pecrybnuku berapycs FO.B. KoGera, 310 HOBIIIECTBO «B 3HAYUTEITLHOM CTETIC-
Hu 007ervuT paboTy BCEM rOCYAapPCTBEHHBIM OPraHaM: U CYIY, K VIPABIAIOIIEMY, U KPEAUTOPY C AOJKHHUKOM. ..
HpI/I MHOKCCTBCHHOM IPCACTABIICHWN UMCIOT MCCTO CIIy4dau, KOraa Ka)KI[bIﬁ peaACTABUTCIIb UMECT CBOC IMOHU-
MaHHE, CBOS BUACHUC BOTIPOCOB» [1].

B saxiroucHue OTMETHM, YTO BBISBICHHBIE OCOOCHHOCTH CIIEAYET YUHUTHIBATH CYAY TIPH OCYINCCTBICHUH
MPABOCYAUS U BBITIONHSA 3a1a4y 00CCIEUECHUS PABHBIX MPABOBBIX BO3ZMOKHOCTEH BCEM KPEIUTOPAM B peaausa-
OV NMPUHAIJICKAIINUX UM ITPaB.
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