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0 3AKOHOJATEJIbHOM 3AKPEILIEHUU CYIECTBEHHBIX YCJIOBHUM
COITAHIEHMUA OB YIIUIATE AIMMEHTOB
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(Yupexxaenue obpazopanus «MOTHICBCKHIA rocyaapcTBEHHbIH yHUBEpeuTeT UMeHU A A. Kynemosay,
kadeapa opUCIpPyaCHIIH)

B cmamve AHATUUPYEemCa UHCIUmYm Coznamenus o6 yniame anumMeHmos u npedﬂazaemcg HA 3aKOHOOAMENbHOM YpO8He
3AKpenums cyuiecmeerntvie Yciosus YKA3aHHo20 002080}7&.

CornamieHue 0 COACPIKAHHM CBOMX HCCOBCPIICHHOICTHHX H  (WIM) HYXJAIOMKXCS B TOMOLIA
HETPYAOCTIOCOOHBIX CcoBepricHHOIeTHUX aetel (manee — Cormamerwe 06 yruiare alvMMCHTOB) ABISCTCA
OTHOCHTEIBHO HOBBIM BUJIOM IPaXIaHCKO-IIPABOBBIX JOTOBOPOB T OEIOPYCCKOTO ceMeiiHoro mpasa. [IpaBosoe
PEryiIMpoBaHUe YKAa3aHHOTO MHCTUTYTa perymupyerca miasoi 11! Komexca Pecny6nuku Benapych o Opaxe u
cembe (manee — KobC) [1]. Ocuosnas 3anada Comramenus 06 yIumate aTMMEHTOB — PETYTHPOBAHUE POTUTEICM,
OGHSaHHBIM YIUIQYUBATh AJIMMCHTHI, U JTULIOM, ITOJTYYAr0IINM aJIUMCHTBI (a pu Heﬁ[eeCHOCOGHOCTI/I YKa3aHHBIX
JIUL[ — WX 3aKOHHBIMU MPEACTABUTEIIAMHE ), BOMPOCA 00 MCTIOMHCHUM aTUMEHTHBIX 003aTC/ILCTB B 100POBOTBHOM
mopsaake. Hamnesxxur ormetuts, uyto Comiamenue 00 yruiare aTMMEHTOB — 3TO CEMEWHO-TIPaBOBOM JIOTOBOD,
PETYAUPYFOLIMI UMY IIECTBCHHBIC MPABOOTHOUICHHUS B YaCTH TMPEIOCTABICHUA MATCPUATIBHOTO COACPIKAHUA BO
BHECYICOHOM TIOpAAKE. DTO J0OPOBOIBHOE PCIICHUE POIUTEICH, OCHOBAHHOE HA, X COBPEMCHHOM TMOAXOAEC K
BOMPOCAM COJACPKAHUA OOIIUX HECOBEPUICHHOICTHUX, & TAKXKE COBCPILCHHOICTHUX, HYKJAOIIMXCS B TIOMOIIH
HETPYAOCTIOCOOHBIX naeTei. Hamneskur Takke ydecth, uto B cootBercTBHM ¢ 4. 7 cT. 91 KobC saxmouuts
Cornaurenue 00 yIuTaTe aTMMEHTOB MOYKHO JIHMILB B TOM CIIYYac, €CIIH PaHee JaHHBIH BOTIPOC HE OBUT YPETYITUPOBAH
uu Bpausbiv norosopos, Hu CommamicHueM 0 ICTsX, HU CyACOHBIM TIOCTAHOBICHUEM. B coorBercTBum ¢ 4. 1
ct. 103! KoBC, Comtamenne 06 yrmare anuMeHToB (pasMepe, ¢rocodax M MopsAIAKe WX VIUTATHI) 3aKIF0YMacTCs
MEKIY POAMTENIEM, O0sI3aHHBIM YIUTAYHBATD AJTMMCHTHI, M JIMIIOM, TIOTYYarOIiM aTHMCHTBI.

Kak yske 65110 oT™MedeHo, cormacHo 4. 1 4. 6. ¢T. 91 KoBC Cormanienre 06 yruare amMMeHTOB 3aKTF0YaCT-
Cs KaK B OTHOIICHUK HCCOBCPIICHHOJICTHHUX, TAK M B OTHOIHCHWH COBCPIICHHOJICTHUX HYXKIAOIIHUXCA B TIOMOIIA
HETPYAOCTIOCOOHBIX AeTe. TakuM 00pasoM, YKa3aHHOE COTIALICHUE 3aKTF0MACTCA MEXKIY POAUTENCM, 00sI3aH-
HBIM YIUIaYHBATh ATMMCHTBI, M JTHLIOM, TIOTYYarOIAM aTUMCHTHL. AHATU3UPYS ICHCTBYIOMICE 3aKOHOIATCIILCTBO
Pecrybmuku Berapych, MOXKHO CenaTh BBIBO, ITO JHIIOM, TIONTYIarOIIUM aTUMCHTBI, MOTYT OBITh HECOBEPIIICH-
HOIICTHUE JCTH, TOCTUTIINE YCTHIPHAILATHIETHETO BO3PACTA; COBEPIICHHOJICTHUE HYKIAFOIIUECA B MOMOIIU
HETPYAOCTIOCOOHBIC ACTH, BTOPOM POAUTEND (MHOM 3aKOHHBIN MPEACTABUTEND), €CIIM PEOCHOK HE JOCTHT YETHIP-
uHaauaru net. Crneayer obpature BHuMauue, Ha 4. 2 ¢T. 103" KoBC, cormacHo koTopoit muua, He obrnagaromue
rPasKIAHCKOM JECCIIOCOOHOCTRIO B HOMHOM 00beMe, 3axirodaroT CornamieHue 00 yIuiaTe aluMeHTOB C COTIACHS
CBOMX 3aKOHHBIX MPEACTABUTCIICH, 8 IIPU UX OTCYTCTBUM — C COTIIACHS OPTaHa OTICKH U TIOTICYUTCITBECTBA.

Iockombky ceMeHHBIM TIPABOOTHOMICHUSAM TI0 MPEIOCTABICHUIO MATCPUAIBHOTO COACPKAHHUS MPUIACTCA
CYIIECTBCHHOE 3HAYCHUE, 3aKOHOIATE b, CTAPasICh 00CCTICUUTh 3aKOHHOCTD JOTOBOPHOTO PETYIMPOBAHUS, VCTa-
wHoBw 4yt CommameHvsL 00 YIUiare aIMMEHTOB 00s3aTeIbHY IO HOTAPHATBHYIO (POPMY €T0 COBEPILCHIS, YTO YKa-
3ano B 4. 1 ct. 1032 KoBC, cormacuHo xotopoit Comarierue 06 yIuiare aJuMEHTOB 3aKIIO4YacTCs B IIMCbMEHHOM
(hopMe U MOMIEKUT HeTapUuaTbHOMY yA0CTOBepeHut0. Cornamenue 00 ymiare aluMeHTOB, PEIY CMAaTPUBAIOIICES
repeady HeABMKUMOTO UMYIIECTBA B COOCTBEHHOCTE PEOCHKA, MOUICKUT TOCY JAPCTBEHHON PETUCTPALMH B Op-
FaHM3ALUH 10, TOCYJaPCTBCHHOM PETUCTPALMU HEIBHKMUMOTO UMYIIECTBA, TIPAB HAa HETO U CACTIOK ¢ HuM. Hamure-
JKUT KOHCTATUPOBATH, YTO TAKAs C/CIIKA HE MOXKET OBITh COBEPIICHA TI0 JOBSPCHHOCTH WM YEPE3 MPEACTABUTENS.

B cootsetctBrm ¢ momoxkermamu 4. 1 ¢ 103! KobC npexycmarpusaercs, uto B Comamenun o6 yruare
ATUMCHTOB JIOJIKHBI OBITh OTPAKCHBI TIO3ULIMK CTOPOH IO BOIIPOCAM O PasMepe, Crocobax U MoPSIKe MpeaoCTas-
JICHUA COACPKAHUA NX 06]].[I/IM JACTAM. HpeﬂCTaBMeTCﬂ, YUTO JAHHBIC YCJIOBHWA ABJIIIOTCA CYINCCTBCHHBIMU IJIA
ykazauHoro suaa Cornamenust. Tem He MEHEE, 3aKOHOJATE b HE PACKPHIBACT CYTH YKA3aHHBIX TOHIATHH, YTO HE
CNIOCOOCTBYET ACHOMY TIOHUMAHMIO TIPABOBBIX HOPM.

[omaraercs, 4T MO Pa3sMEPOM aTUMEHTOB, MpeayCMOTPeHHbIM CorTameHueM 00 YIUIaTe aluMeHTOB, Cle-
JIyeT TIOHMMATh TBEPAVIO ACHOKHYKO CYMMY, KOTOpas MeperacTcs peOCHKY Ha €T0 COACPKAHUE OT POTUTEIIS,
CYMMY, KpaTtHyio pa3Mepy 0a3oBoit Bemuutsl (1o anamoruu co ¢t 94 KoBC), mubo pa3mep annmeHTOB ompee-
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et o npasmwiaM T, 92 KobC. YkazaHHBIC CyMMBI MOTYT YIUIQYMBATHCS C OMPEACIICHHOMN MICPHOIUIHOCTHIO
WA €TUHOBPEMEHHO. B To ke Bpemst cieayeT yuuthiBaTh, uto cortacHo ¢T. 103° KoBC, pasmep anuMeHToB Ha
HCECOBCPIICHHOICTHHUX ICTCH, OIMPSACICHHBIN cTopoHamu B CornanieHuu 00 yIUIaTe aTUMCHTOB, HE.MOKET ObITh
HIDKC pasMepa aJITMMCHTOB, KOTOPBIC OHU MOTJIH 6BI TIOJTYIWUTD NPU B3BICKAHWUW AJTMMCHTOB B Cyl[eGHOM TIOPAOKE.

HpeI[CTaBJ'IﬂeTCH, UTO IIOA MOPAAKOM YIUIAThI AJIMMCHTOB CJICAYCT IMMOHUMATh MNCPUOTUIHOCTD YIUIATHI aj1n-
MCHTOB (CIKEMCCSMHO, CKCKBAPTAIBHO, CKCTOAHO). Bemopycekuii 3akOHOAATEIb YCTAHOBHII OIPCACIICHHBIN
[ICPCYCHD CIIOCO00B MCITOHCHHUS ATMMCHTHBIX 00s3aTe/IbCTB, OTHOCUTEIBHO KOTOPBIX ‘CIOPOHAMH JOCTUTHYTO
COMIAILECHUE, X KOTOPBHIM HE MOMNICKUT PACIIUPUTEIBHOMY TONKOBaHUIO. Tak, B COOTBETCTBHMM C 4. 2 ¢T. 103°
KoBC mpeaycmoTtpeno getsipe crocoba yrumarer anuMeHToB o ComiameHuro 00 yIuiate aTuMEHTOB 00 MX
COYCTaHKC!

1) B MPOLICHTHOM OTHOIICHHH K 3apaboTKy M (WIIM) HHOMY JOXOIY POIMUTEIISI, 00A3aHHOTO VIUIaYMBATh allv-
MCHTBIL,

2) B TBEPIOH ACHEIKHOM CYMME, VIUTAIUBACMOM I1CPHOIUCCKH;

3) B TBEPIAOH ACHEKHOM CYMME, VIUIAYMBACMOMN CIMHOBPEMEHHO);

4) myTeM mepesaiu UMYy IIECTBAa B COOCTBEHHOCTE PeOCHKA.

Hannexur xoHCTaTHpOBaTh, YTO 3aKOHOJATENb HE O0A3BIBACT MpeaycMarpuBarh B TekcTe Cormamenus 00
VIUIATe aTUMEHTOB (popMy vIUtarsel amuMeHTOB. OIHAKO, TI0. MHCHHIO aBTOPa, (POpMY YIUTAThI ATMMCHTOB (HAITPH-
MEp, HATUMMHBIC CPSACTBA WK OC3HAIMMHBIN PACUCT) TAKKE LEICCOO0PasHO PacCMarpuBaTh B KAYCCTBS 3HAUHU-
MbIx Borpocos Cormamenus 00 yIviare.

Taxum 06pazom, GeIOPYCCKOS CEMEHHOC 3aKOHOAATCIIBCTBO HE COACPIKUT HOPM O CYINCCTBCHHBIX VCIOBHSIX
CormanieHus 006 yIuTaTe alTMMEHTOB, YTO SABIIACTCA TIpodeiaoM. Bocmomuenue ykazaHHoTo mpoderna criocodcTBo-
BajI0 ObI OONBIICH MPO3PATHOCTH HUCCICIYEMOTO MHCTUTYTA M CACNAN0 ObI €T0 OOICe MOTYAAPHBIM CPSIM JTHIL,
JKCTAFOIIUX PA3PCIUKUTH CBOY CEMCHHBIC TIPOOICMBI BO BHCCYACOHOM TIOPSIIKS.

C y4eTOM BBIICH3IOKEHHOTO TpeATaractes aononuuTh ¢ctarbio 103! KobC otaenbHoM yacThio crieayronie-
TO COOCPIKAHUSL

«CymecteennsiMu ycaoBusamu Cornamerus 00 yIare aluMEHTOB SBIAOTCA:

ceeacHms 0 ctoponax Cormamenus 00 yIuiaTe aTuMEHTOB;

CBEACHUS O PSOCHKE, B.IIONIB3Y KOTOPOTO OVAYT BHIILIAYHUBATHECS ATUMCHTEHI,

cpok aevicteus Commamenus 00 yIuaTe aTuMEHTOB;

pa3Mep aTMMCEHTOB;

Crroco0 yIuIaThl aTUMEHTOB;

THOPAAOK YIUIATHI ATUMCHTOB,

(hopMa yIIIaTE! ATUMEHTOBY .

[Momaraercst, 4T0 yKa3aHHBIC TOJIMKCHYS OyAyT HAWIYUIIUM 00pa3oM PEryIMPOBATh UMY ILCCTBCHHBIC ITPa-
BOOTHOIICHUA MCKAY POAUTCILIMHA U X ACTBbMH.
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