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BPAUHBIN JIOTOBOP

Jazapuyk Eaena AxamoBHa, CBHO Am:xemKa @eTMKCOBHA,
Bemopycckas rocynapcTeeHHAS opacHOB OKTA0PECKOit PeBomorn u
Tpymosoro KpacHoro 3HaMEHH CETTLCKOXO3AHCTBCHHAS AKAACMHES
(r. Topku, benapycs)

Tpyono naiimu onee unmepecHyio memy 6 1I9pUOUYECKOll TUmMepamype Kax Ol HayuHo2o
UCCNIEO0BAHUA U NOHAHUA, MAK U ONA 0Obleames, Yem Opaunbili KOHmpaxm. Smo oOvbACHA-
emes NPUBLIYKOTE KadcO0020 U3 CYNPY208 CHUIMAmDs UMYIecmeo, Hadcumoe 6 Opaxe, ceoum. Ho
8peMA OUKMYem céoU 3aKOHbL U 8 IOPUCHPYOeHYUU, U 8 ICUHIL.



BpaK ABJLICTCA HE TOJBKO COKO30M MYKIHWHBI H )KCHIIWHBI, HO H crocodboM
000TamEHAUS [T HEKOTOPBIX CYIIPYTOB 32 CUET «BTOPOH MOJOBMHKMWY. Hammme
YaCTHOH COOCTBEHHOCTH OYCHb CYINCCTBCHHO M3MCHHIO HMYINECTBCHHOE IO-
JoxkeHHe cynpyToB. CIemoBaTeIbHO, B CIyUae PACTOPKCHIS OpaKa HEJb3s YIRS
TOBOPHTH O Pa3zeiic COBMECTHO HAXKHTOTO MMYIIECCTBA «ILITHACCAT HA IITHIC-
CAT», T.K. KA U3 CTOPOH B Opake M3HAYAILHO HMEET HA MPaBe YaCTHOH COO-
CTBEHHOCTH Pa3JIMYHOE KOJIMUYECTBO MMYIICCTBA, a JajJbHElee IpruodpeTeHIE
HMYIICCTBA OCYIICCTBIACTCS eI 00Iee HepaBHOMEPHO. BO3HMKACT TOTHUHBIH
BOIIPOC, 4TO >KE MPOINE TPH Pa3BOJC. Pa3ACiHMTh UMYINECTBO (UTO HE BCEraa
TIPOMCXOAUT CIPABEUINBO) WK YOUTH 3KC-CyTpyTa (Cympyry)?

Hccnemyst BOPOCH MPABOBOTO PETYJIMPOBAHMS HHCTUTYTA OPaUHOTO KOH-
TPAKTA, CICAYET MOTICPKHYTh €T0 3HAUYCHHUE KAK COTTIANICHHI JIHLL, BCTY AFOIIAX
B Opak, a Takke B MPOLECCE MPABOBOTO PETYIHPOBAHHI PESKUMA HMYINECTBA
cympyros. C 3TOH LCAB0 B HAYYHBIX H3AAHHAX PecmyOmukm benapyces B mo-
CJIeTHEE BPEMS 4aCcTO IIPOBOAMTCS CPABHUTCILHBIN AHAN3 HHCTUTYTA OPavuHOTO
KOHTpakTa B Pecmybnuke benapych u B 3apyOe:KHBIX CTpaHAX, aHATH3UPYOTCA
BO3MOYKHbIC HAIPABJICHUS PA3BUTUS M COBEPIICHCTBOBAHMUS IIPABOBOTO PETYIIH-
POBAHKA JAHHOTO HHCTHUTYTA.

Onpeaemisa oUIMATHHYIO 1aTy TOSABICHHA OpavyHOTO I0TOBOpa B Pecmy-
Oomuke Bemapych, HCCIemoBaTe M YACTO COBCPIIAIOT MPHHIHITHATGHYE) OIIHO-
Ky, YKa3bIBas, YTO YCTAHOBICHHE JOTOBOPHOTO PEKHMA MMYIICCTBA CYNPYTOB
CTaJI0 BO3MOKHO TOJIBKO IOCJIE BBCACHHS B AcHCTBHE C 1 ceHTa0psa 1999 roma
Koaexca o Opake u cembe PecmyOrmkn bemapyce (aamee — KobC). Onnako na-
TOH MOABICHHA JOTOBOPHOTO PEKMMA UMYIISCTBA CYIPYTOB CICAYET CUUTATh 1
moaa 1999 roga — aaTy BETYILICHHSA B CHUTY | paskIaHCKOTO KoAckca PecyOnukn
benapycs 1998 roga (gance — I'K), crarss 259 KOTOPOro A0MyCKAET H3MECHECHUE
peskuMa o0IIel COBMECTHOH COOCTBEHHOCTH CYIIPYTOB MOCPEACTBOM 3aKIIFOUC-
HUSI JOTOBOpA MEXAy HUMH. bosee moapoOHy 0 peTIaMEHTAIMI0 JAHHOE TIPABO
cynpyros moxy 4o yixke B ctarbe 13 KobC PecmyOmuku benapycs 1999 roma.

OO0paniasce K ICTOPUH MOSBICHHUS OPATHOTO TOTOBOPA B 3aKOHOJATEIBCTBE
PecnyOsmnkn benapych, CAeAyeT HAOMHHUTH O CYIICCTBYFOIICM MHCHHH, YTO
OpauHbIA TOTOBOP IOJHOCTHIO 3aMMCTBOBAH OCIOPYCCKUM 3aKOHOJATEILCTBOM
M3/ TPABOBBIX CHCTEM pAna rocymapcts — ObBmmx pecmyOmuk CCCP, koTopsic
BBEJIM HHCTHUTYT OpauHOTO TOTOBOPA, IIEPEHSB MPABOBOU OIIBIT JAPYTHX CTPAH.

OnHako UCTOPHYESCKUH AHAM3 MO3BOJLIET MPEIONOXKHTD, YTO B CHCTEME
OOIIECTBEHHBIX PETYITOPOB BOCTOYHOCIABIHCKUX HAPOIOB OpauHbIi JOTOBOP
HMEET 3HAYMTENBHO OoJee apeBHHE KOpHH. OH MOSBHICS M PAa3BHUBAJICI CAMO-
CTOATCIIBHO, BHC 3aBUCUMOCTH OT BJIMAHHUA 3ANIAAHBIX MPABOBBIX CHCTCM. TaI(,
enie B JOXPUCTHAHCKHH IIEPHO BO BpeMsI OOPYUCHHSI JOTOBOP 3TOT (CTOBOPHAS
3aIACh) 3aKIIFOYAJICS Yalle BCETO POAMTEIIMH MAJIOJICTHHX )KCHUXA W HEBECTBHI
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# 00eCIeYnBaICsS HEYCTOMKOW WM 33JaTKOM. JTO OIPOBEPracT TCOPHUIO, UTO
OpauHbIA JOTOBOP OBUT MOJTHOCTHEO 3aHMCTBOBAH OETIOPYCCKUM 3aKOHOAATEIIEM
W3 OIIBITA ITPABOBBIX CHCTEM 3aAIHBIX CTpaH. HampoTus, monaraem, ITo HA cO-
BPEMEHHOM 3Talle HHCTHTYT OPAYHOTO TOTOBOPA HA IIOCTCOBETCKOM IPOCTPAH-
CTBE MEPEIKUBACT CBOM «pPeHeccaHe» [1, ¢. 26].

B Hacrogmmii MOMEHT MHCTHTYT OpauHOTO AOTOBOPA CTOUT HA MOPOTE HO-
Bo# peopmbl. OTHAKO MPOLECC 3TOT MPOTEKAET CKOPEE HA YPOBHE MPABOBOH
JOKTPHHBI, M H3MCHCHUS, YKE HEOTHOKPATHO BHOCHMBIC B Kozmekc o Opake M
CEMbE, HE 3aTPOHYIH CyIuecTBeHHO HOpM cTathl 13 KobC. ITomaraem, 4uro ciie-
JIyeT Ha 3aKOHOATCIHHOM YPOBHE PACIIMPHUTh H ACTANH3HPOBATh HOPMATHBHOC
perympoBaHHE OpavHO-IOTOBOPHBIX OTHOHICHHHA B PecmyOmmke bemapyce u
mpeoOpazosars crarsio 13 KobC B oraenbHyo rasy. [Ipu 31oM onruMaIbHEIM
HAMPAaBICHUEM PA3BHUTHS OCIOPYCCKOTO OpPadHO-CEMEHHOTO 3aKOHOTATEIBCTBA
B JAHHOM 0OIACTH HCCICAOBAHUS MPCACTABILICTCS OOPAIICHHC K MPABOBOMY
OTIBITY HEKOTOPBIX CTPAH C LENbI0 TAPMOHM3AIMA MPABOBOTO PETYIHMPOBAHHUS
OpauHO-IOTOBOPHBIX OTHOLICHHHA M YHU(DMKAMH ITPABOBEIX IOIXOT0B B 3TOH
obmacTu.

[TpaBompuMeHHTEIbHAS MPAKTUKA MOKA3BIBAET, UTO MHOTO CIIOPOB, HETIO-
HUMAHHH U PA3HOITIACHI MEXKAY CYNPYraMH BO3ZHHKAIOT HMEHHO H3-3a HEype-
TYIHPOBAHHOCTH MMYIICCTBEHHBIX OTHOIICHWIT ITOCIE pacTopskeHus Opaka. U
TOAYAC OJMH W3 CYIPYTOB, CUNTAIOIINH, ¥T0 €T0 OOMAHYIIH, HE MOKET MOCTPO-
HTh HOPMAJBHBIX OTHOIICHHWH C OBIBHIMM CYIIPYTOM IIOCJIC PACTOpP KEHHA Opa-
Ka. Mmest sxe HA pyKax TaKkOW JOKYMEHT, KaK IOJIMCAHHBIH OOCHME CTOPOHAMH
W YAOCTOBCPECHHBINH HOTAPHYCOM OpauHbIA TOTOBOP, 00€ CTOPOHBI AaKE MOCIC
PACTOPKCHUSA Opaka MOTIH OBL MOAACPKUBATE APYT C APYTOM BIOTHC XOPOIIHC
OTHOIICHHA.

Awnammus cr.ct. 13, 13! mo3BosieT caenath BHIBOA O TOM, YTO OPauHBIN JOT0-
BOP HOCHUT HCKJIFOYHUTEIIBHO JTHIHBII XAPaKTepP U pacCMATPUBACTCA KAK aJIBTCP-
HATHBA PCKUMY OOIICH COBMCCTHOH COOCTBCHHOCTH CYIpyTOB [2].

XoTtenoch ObI OOPAaTHTh BHUMAHUE W HA BO3MO)KHOCTb BKJIFOUCHHS B Opad-
HBIH JOTOBOP CTATCH 00 M3MCHCHHH KOJHYCCTBA HMYIICCTBA TPH PACTOPKCHHH
Opaka, eci B 3TOM ObIJIa BHHOBATA OJHA M3 CTOPOH IO NMPHYMHE, K IPUMEPY,
CYTNPY?KECKOH M3MEHBI MM KAaKHUX-THOO0 NICHXOJOTHUCCKUX MAHUITYJLIIHH, B pe-
3YABTATE YETO «IMOTEPIIECBIIASH) CTOPOHA MOHECIA MOPAILHBIH H MATCPHATBHBINH
yurep0, a Takke, BO3MOYKHO, ObII PHYHHEH (pr3mueckuil Bpea. OTCTYIIICHUE OT
TIOJIO’KCHUH OPavHOTO KOHTPAKTA B IMOIB3Yy OJHOM W3 CTOPOH MOXKHO OBLIO OBI
paccMmarpuBarh B JAHHOM CIIy4ae KaK MATCPHAILHYIO KOMIICHCAIIHIO MOPAIb-
HOTO BpEZa.

AHATM3HPYST ONMBIT MPABOBOTO PETYJIMPOBAHUS HHCTUTYTA OPAYHOTO 10-
TOBOpPA, CICAYCT OTMCTHTD, UTO OpadHBIH 0T0BOP B PecnyOmike benapycs mo
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OTHOMICHHUIO K JAPYTHM CTPAaHAM HMEET PAI OTIHYHUTEIBHBIX 0COOEHHOCTEH. B
YACTHOCTH, B OEIIOPYCCKOM TOCYIAPCTBE CYIIECTBYET TalfHAa OPaMHOTO JOTOBOPA.
Bwmecre ¢ TeM BO MHOTHX 3apyOCKHBIX CTPAHAX, HATIPOTHB; 00cCIeUeH CBOOOI-
HBIH JOCTYI OIS 3QMHTEPECOBAHHBIX JIHI, KAK MPABHJIO) KPESIHTOPOB, AT 03-
HAKOMJICHUS C COACPKaHueM OpadHoro morosopa. [lojaraem, 4ro gaHHAs Mepa
JIOIDKHA OBITh 3aMMCTBOBAHA 3AKOHOJATENCM U MpuMEeHEHa B PectyOimike bena-
PYCh B LICIX CO6J'IIOZ[CHI/I}I HMYIICCTBCHHBIX IPAB U 3aKOHHBIX HHTCPCCOB HHBIX
3aWHTEPECOBAHHBIX (PH3HYCCKUX M IOPHAMICCKUX JIALI.

XoTenoch OBl YHOMAHYTH BOSMOKHOCTh BBCACHHSA B OCJIOPYCCKOM 3aKOHO-
JIATCIILCTBE TIOJIOKEHHH O 3aKIFOUCHUI CAMOTO Opaka 1o xorosopy. Yacrto Oyay-
IIHE CYIPYTH B HACTOALIEE BPEMS HAXOMATCA B OTAAICHUH APYT OT APYTa IO pas-
TTIHBIM NpHIHHAM (OM3HEC, 00VHCHHE | Ap.), 2 TOAOOHOE HOBIIECTBO IIOMOTIIO
OBI OOJICTYHTH 3aKITIOUCHHC OpPaKa M BHCCTH ONMPSACCHHOCTH B (DAKTHUCCKHUC
CYTPY’KECKHAE OTHOIICHHS IIAPBL.

BrraernecHHEBIC HAmpaBJICHUA Pa3sBUTHA W COBCPIICHCTBOBAHUA HHCTHUTYTA
Opaka u cempr B Pecriybrmke benapyce OyayT B AambHCHIIEM CHOCOOCTBOBATH
PACIIMPEHUIO MPAKTHKH MPUMEHESHAS PA3THIHBIX HHHOBALIMI B CEMCIHOM IIPABe.
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