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OI'PAHUYEHME ITPAB U CBOBO/] YEJIOBEKA KAK ®AKTOP
CTABHJIbHOCTH MMPABOBOM CUCTEMBI PECITYBJIUKHA
BEJAPYCH

KysbmsinkoBa lapsst Burannesna,
MorwuieBCcKuil TOCyIapCTBEHHBIN YHUBEpCHTET HMECHU A. A. Kynemosa
(r. Morunes, benapyce)

B cmamve AHATUUPYEMCA BO3MOINCHOCIb O2PpARUYCHUA npAs U 80000 uyenosexda ye-
JAXx obecneyenua HayuoHANbHOH Ge30NACHOCII, OXPanbl OOUECNBEHHO20 NOPAOKA - 3AUUINBL
00ujeCmBenHoll HpasCmMeeHHOCIL.

OrpaHuycHIC TPaB B CBOOOI YCIOBCKA — TCMA, KOTOPAS XOTSI W HAXOIHUT-
CA B ICHTPC BHUMAHHUA YUCHBIX PA3JIMIHBIX Hal'[paBJ'IeHI/Iﬁ HAy'THOTO 3HAHWA, J0
KOHIA HC mccienoBana. OmHA W3 HMPHYMH — CC CIOKHBIH, B MHOTOACTICKTHBIH
H Xapaktep. MHOTO CNOPOB, B YACTHOCTH, BBI3HIBACT MPOOICMA ONPEACICHHS
MPABOBBIX MPEICIIOB MPAB U CBOOOA THYHOCTH. [IpaBoBbIc OTPAHHICHHS B BHAC
3aMpeToB, 00M3aHHOCTEH, CAHKIMI OIPEACILIOT TPAHHULbI MIOCTYIIKOB CYOBEK-
TOB B UX CTPEMJICHHH K YAOBICTBOPCHHIO CBOHMX HHTEpecos [1]. C momompro
MPABOBOTO PETYJIMPOBAHUS TOCYIAPCTBO YCTAHABIHBACT OApbephl, 32 KOTOPBIC
TPAKAAHUH HE MOKET BBIXOJUTH, OCYIICCTBISI CBOM Mpasa [2].

B Hayke KOHCTHTYLIHOHHOTO IIPABa, TEOPHH TOCYJAPCTBA H MPABa, B 34KOHO-
JATCIBCTBE OTCYTCTBYCT COMHASA, OTHOBHAYHAS TPAKTOBKA MOHATHS «OTPAHHYC-
HHE NPaB H CBOOO UCTIOBEKA»,

ABTOpOM OBLTO HAMACHO HECKOIBKO ONPEACICHHUI JAHHOTO OHSITHS:

— IPaBOBOC CACPYKHBAHUC MPOTHBOZAKOHHOTO JACSHIS, CO3AAOMIIEE YCIIO-
BHS IS YAOBICTBOPCHUSL HHTEPECOB KOHTPCYOBEKTA M OOIECTBEHHBIX HHTEPE-
coB B oxpane u 3ammte (A. B. Mansko) [3].

— JOTYCKACMBIC 3aKOHOM H3BATHA H3 KOHCTHTY IHOHHOTO CTATyCa YCTOBEKA
u rpaxkaanuHa (b, C. 203¢eB) [4].

— OCYLICCTBISIEMOE B COOTBETCTBHH C TIPSy CMOTPSHHBIMHA 3aKOHOM OCHO-
BaHWAMH CYKCHHC 00beMa TipaB U cBobox (B. WM. Iotiman) [5].

BoApIHHCTBO HCCICROBATeIICH OOBACHAIOT (DCHOMCH MPABOBBIX OTPAHH-
YCHUH Uepe3 TaKUe CJIOBA, CIOBOCOMCTAHHS, KOHCTPYKIHH, KAK «TPAHHLAY,
«TPaHb, «JOTIOITHATEIPHOE YCIOBHCY, «HCKIIOUCHUC OMPEACTICHHBIX BO3MOMK-
HOCTCID, «OOPEMEHEHHE», IPErpaaa», KIPeAc, «IPESMITCTBHEY, «PAMKID,
«CICPKUBAHHCY, «CYKCHHE 00BeMa mpaBay [6].

HawuGonee TOUYHBIM OMPEICICHHEM JAHHOTO MOHATHA, IO MHCHHIO aBTOPA,
saesieTca onpeacncuue A. A. IMogmapesa: «OrpaHHdICHHC TIPaB B CBOOOJ Hc-
JIOBEKA — 3TO YCTAHOBICHHBIC (DeACpaTbHBIMA 3aKOHAMH B KOHCTHTYI[HOHHBIX
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LEJAX TPAHUILBL, PAMKH, IPESACIBI PEATU3ALNH Y€TIOBEKOM (TPAKIAHHHOM) €T0
IPaB M CBOOO, COPA3MEPHBIE STHM LTIV [6].

CornacHo craree 23 Koncturynmm Pecmybmmkm Bemapych orpanmicHme
IPaB M CBOOO JIMIHOCTH JOIYCKACTCS TOJIBKO B CIYUAsSX, IMPEAYCMOTPEHHBIX
3aKOHOM, B HHTEPECAX HAIIMOHATIBHON OS30MACHOCTH, OOINECTBEHHOTO MOPSIIKA,
3aIMUTHl HDABCTBCHHOCTH, 3A0POBbS HACEIICHHA, IPAB H CBOOO APYTHX JIHII,

B yacTHOCTH, OTpaHHYCHHE TIPAB U CBOOO YETIOBEKA MOKET OBITH JIOIY-
CTHMBIM B HHTEPECAX HAMOHAIBHOM Oe3omacHocTr. B KoHIenum HaImoHa 1b-
Ho# Oe3omacHocTH PecnyOmku benmapycs, yreepskacHHO Permmernem Beedemo-
pyccroro HapoaHOTo coOpanust 25 anperst 2024 . Ne 5 o HarmoHAIBHOM O€30-
MACHOCTBIO IOHUMACTCS COCTOSHHE 3aMIAIICHHOCTH HALIHOHATIBHBIX HHTSPECOB
PecnyOmmkn Bemapycs OT BHYTPEeHHUX M BHEIIHUX YTPO3, 00CCIICUHBAIOMICE €€
YCTOHYHMBOE PA3BUTHE.

OrpaHuycHIC MPAB | CBOOO UCIOBCKA TAKKS MOKCT OBITH OO0CHOBAHO B
HHTEpECax 00MmEeCTBCHHOTO MOopsAaka. ONMpeaciCHHBIC TIPaBa H CBOOOIBI MOTYT
OBITH OTPAHUYCHBI, YTOOBI 0OCCICUUTD MMOIACPKAHUE OOIICCTBCHHOTO MOPSAIKA
W 3aIIATHTH TpaBa u 0C30MACHOCTh TPAKIAH.  YTOJNOBHBIN KOACKC PecmyOnuku
Bemapyce ot 9 mrom 1999 1. Ne 275-3, ¢ mam. <0t 8 mromst 2024 1. Ne 22-3 (manee —
VYK) B mase 30 mpeayCcMaTpHBacT YTOJIOBHYFO OTBETCTBEHHOCTD 3a TAKHE Mpe-
CTYIUICHAS MPOTHB ODIIECTBEHHOTO MOPSAKA, KAK XYJIUTaHCTBO (CT. 339); 3aBe-
JIOMO JIOKHOC cooOmmeHne 00 onacHoCcTH (CT. 340); OpraHH3aIus | MOATOTOBKA
JeHCTBUH, Tpy00 HAPYIIAOIMX OOIECTBEHHBIN NOPSAOK (CT. 342).

3anmTa HPaBCTBECHHOCTH JIPEATIONATACT MEPHI, HANIPABJICHHBIC HA TIPEAOT-
BpAIICHUE PACIPOCTPAHCHUS HETIPHEMIIEMOTO KOHTCHTA, 4 TAKXKE 3aIUTY HPAB-
CTBECHHBIX IICHHOCTEH 00MIECCTBA.

3ammTa HPABCTBEHHOCTH OOCCHEUMBACTCS M IYTEM 3alpPeTa Ha pachpo-
CTpaHCHHC ompeaeicHHON wmH(popMmanmu. Hampmmep, 3axoHOM PecmyOnukm
Bemapyce ot 17 moma 2008 . Ne 427-3, ¢ u3m. ot 30 mrons 2023 . No 274-3
«O cpencTBax MaccoBoit mH(pOpMAIHM» B CT. 4 CPCIN OCHOBHBIX NMPHHIIHIIOB
ngesrrenbHOCTH CMU mpeyCMOTpEHBI 3aIiTa HPABCTBECHHOCTH U COOIFOACHHE
HOPM ITPO()eCCHOHATBHOM STHKHY XY PHAMCTOB M OOIICTIPHHATHIX HOPM MOPAJITH.

B'nemax obecmicucHIS HPABCTBCHHOTO PA3BHTHA OOMICCTBA 3aKOHOIATCITb-
CTBOM YCTAHABIMBAOTCS TAKXKE 3AIIPETHI HA PA3MEIICHUE PEKIAMBI HE3THUCCKO-
ro xapakrepa. 3akoH Pecnyommkm bemapyce 10 mas 2007 ©. Ne 225-3, ¢ m3m.
or 6 suBaps 2024 1. Ne 353-3 «O pername» Kak BUI HEHAJICKAIIECH PEKIaMBbI
MPEIyCMaTPHBACT PEKIAMY HEITHUHYFO, KOTOPAs ONMPEACIUIETCS KaK PeKiama,
KOTOPAs COACP/KUT TEKCTOBYIO, 3PUTCJIBHYIO MM 3BYKOBYHO HMH(OPMALHUIO, HA-
PYIIAIOIIYO OOINCIPHHATHIC HOPMBI MOPAJIH W HPABCTBEHHOCTH, B TOM YHCIIC
OCKOPOHTCIBHBIC CIIOBA, CPABHCHIS, 00Pa3bL.
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VYK npu3HaeT B KaueCTBE MPECTY ITICHUH CIICAYFOIIHE JACSHIL, TOCATAFOIIHE
HA OOINECTBEHHYIO HPABCTBEHHOCTD. H3TOTOBICHHE H PACIPOCTPAHEHUE MTOPHO-
rpaduyeckux Marepuaios (CT. 343), B TOM 4HCIC C H300paKCHUEM HECOBEP-
IIEHHOJETHETO (CT. 3431), HaAPYrareJIbCTBO HAJA TPYIIOM HIH MOTUIOH (CT. 347).

B HHTCPCCAX 3aIUTHI 340POBbA HACCIICHUA OTPAHUICHUA MOTYT BKJIKOYIATH
TIPUHITHE MEP UL MPEIOTBPAIICHHUS PACTIPOCTPAHCHUS HH(EKIMOHHBIX 3200-
JICBAHAH, 0OCCTICUCHUA 0OMICCTBCHHON OC30MACHOCTH U 3APABOOXPAHCHHA. 3a-
IIMTAa TPAB M CBOOOI APYTHX IHIl TAKKE IPEIIOJIATACT MPEIOTBPANICHHE HA-
PYIICHHUH IPaB APYTHX JIOACH, 3aIIUTY HX OC30MACHOCTH, MPEIOTBPALICHUE U
pa3pemeHue KOHKYPCHINY TIPaB W CBOOO.

TakuM 00pa3oM, OTCYTCTBHC TPAHHUII W MPCACIOB MOBCACHHS CYOBCKTOB
MOXKET TOBJIEYb 32 COOOH COBEpIICHWE ACSIHUI, CTaBSIMX MOA YIPO3Y TOCY-
JAPCTBEHHYIO OC30MACHOCTH, NMOBHIICHHE YPOBHS MPECTYITHOCTH, HApPYICHHUC
neHHOCTeH oOmecTBa. OOHAKO MPEIOTBPATHTH HECTATHBHOC. BIHAHHC OCCKOH-
TPOJIBHOTO TOBEACHHUS BO3MOYKHO TOJBKO C IIOMOINBIO IIPABOMEPHBIX OTPAHH-
YCHHH MPaB M CBOOOJ UECIOBEKA, 3AKPEIUICHHBIX B HOPMAX 3aKOHOJATECIBCTBA.
3HAYMMOCTh OCHOBAHHMH OTPAHMYCHUS TPAB W CBOOOJ KAaK I TOCYAAPCTBA H
00IIecTBa, TaK U I OTACITGHON THYHOCTH, OueBHAHA. OHH CHIOCOOCTBYIOT 3a-
IUTC HALMOHAJIBHBIX HHTCPCCOB B PA3JIMUHBIX ‘C(Pepax, MHPOBO33PCHUCCKHX
OCHOB 06H.[6CTB3, HHTCPCCOB OTACJIBHBIX JIUI, TCM CAMBIM BBICTY ITAKOT OI[HOI\/'I u3
TapaHTUH CTAOMIBPHOCTH MOJHTHKO-IIPABOBOH, 3KOHOMHYCCKOW W COIMATBHOH
CHCTEM CTPAHBIL.
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