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B cmampve AHATUSUPYIONCA omoenvusie B0NPOCHL HAYUOHANIBHO2O 3AKOHOOWNENbCINGA 00
YCIIAHOBNEHUI OMY0BCea 1 npeoaazaemea oononnums cm. 54 Kooexca Pecnyonuxu Bena-
PYCb 0 Opake u ceMbe npagosoii HOpMoil, OONYCKaulell YCManosieHue Omyo8cmed 6 OMHoUe-
Huu pe6emca, oocmuie2o go3pacima oecamu JIem, tMOMbKO ¢ e2o coanaca.

Pasputne COBPCMCHHBIX 06H.IGCTB6HHI>IX OTHONICHHH CTAJIKHBACTCS C opo-
OICMOH PaCHpOCTPAHCHHS COXKHTCIBCTBA CPCAM MOJIOICKH, YTO MPHBOIUT K
pocty BHEOpauHOH pokaacMocth. B coorBercTBHU € u. 2. cT. 50 Komekca Pe-
cmyomuku bemapyce o Opake u cembe (mance— KoBbC) [1] B3aummHBIC MpaBa u
00S3aHHOCTH MCHKIY MATCPBIO0 W PCOCHKOM BORHHKAKOT C MOMCHTA POKICHHS
pcOCHKA HE3aBHCHMO OT TOTO, POJKICH OH. B Opake mim BHC Opaka. Hammume
KPOBHOTO POJACTBA PSOCHKA C MATCPBIO IIOATBCPKIACTCS MCIUIIMHCKOH CTIPaB-
KOH 0 pO’KICHUH peOCHKA (3a MCKIFOYEHUEM CYPPOTaTHOTO MaTepHHCTBA). [Ipn
OTCYTCTBHH TAKOH CIPABKH MPOUCXOKICHHC PCOCHKA OT MATCPH MOXKCT OBITH
YCTAaHOBJICHO HA OCHOBAHHH PCIICHHA CyIa 00 YCTAHOBICHHH (DaKkTa POSKACHUA
peoOeHKa (TP PoAaX BHC MCIHIIHHCKOTO YUPCKICHHUS MO0 €CIIM MaTh HE 00-
pamanach 3a MCIUIMHCKOH TTOMOINBIO) WIIH PCIICHHA CyAa 00 YCTAHOBICHHH
MATCPHHCTBA.

B otamume ot MATCPpHUHCTBA, OTHOBCTBO MOJKCT ObITH YAOCTOBCPECHO JIMIIb
IpH HAJTH'ITHH OCHOBaHHfI, YKAa3aHHBIX B 3dKOHE, 4 MOPAAOK yCTAHOBJICHHUA OT-
IOBCTBA OMPEICTACTCSA B 3aBUCHMOCTH OT TOTO, COCTOST JIH POAUTSIIA PCOCHKA
B 3aPCTHCTPUPOBAHHOM OpaKe WIH PCOCHKA POAMIIA KCHIIHHA, HC COCTOAIAS B

47



Opaxke. TakuMm 00paz0M, YCTAHOBICHHE OTIIOBCTBA B OTHOLIICHUH peOCHKA TPEOy -
€T OTIPEACICHHBIX IOPUANICCKAX MPOLEIYP.

[Tpu HATHUMHK 3apPETrUCTPUPOBAHHOTO Opaka MEXKAy poauTensiMu B Pecry-
omuke benmapych meHcCTByeT mpesyMImms OTHOBCTBA (MY’K MAaTepH peOCHKA —
oren pedeHka). [Tpu orcyTcTBHE Opaka B3aMMHBIC TIPABA H 00A3aHHOCTH MY
OTILOM U PcOCHKOM BO3HHMKAFOT C MOMCHTA BHECCHHS B YCTAHOBJICHHOM ITOPSIIKE
CBEJICHHI 0 HEM Kak 00 OTIE B 3aIIHCh aKTa O POXKACHUH PeOCHKA HITH C MOMCH-
Ta BCTYIUJICHHS B 3aKOHHYIO CHJIY PEIICHMS CyAa 00 YCTAHOBJICHHH OTIIOBCTBA
(1. 4 ct. 50 KobC). Crneayer 0TMETHTB, YTO HPH JOOPOBOISHOM NPU3HAHUH OT-
IOBCTBA MMCEET 3HAUCHHE KAK BOJ OTIA, TAK M BOIS Marepu. B ciydae BO3-
PaKEHUH OTHOTO M3 POAUTEIICH OTIIOBCTBO MOXKET OBITh YCTAHOBICHO B TOJBKO
CyneOHOM TOPSAKE.

[TpumeuaresHO, YTO HAIMOHATPHOE CEMEHHOE 3aKOHONATEIIECTBO HHTIC
HE YIOMHHACT ITPO KEJIAHWE MM PO TOJYYCHHUE COTIACHS CaMOTO HECOBEp-
MICHHOJICTHETO PEOCHKA, €CIIM B OTHOLICHHH HETO YCTAHABIMBACTCS OTIIOBCTBO,
a CICA0BATEIBHO, B JTAHHOM CIy4ac HE B IIOIHOM MEpe YUHTHIBAIOTCS HMHTEPE-
cbl peOcHKa. [IpmMepoB ydyeTa MHEHHS HIM TOJYYCHHUS COTIACHS CaMOTO pe-
OcHKa, JTOCTHUTIIETO JACCSTH JIET, HA OCYIICCTBIACHUC B OTHOIICHUH HETO KAKHX-
OO0 IOPUAMYMECKH 3HAYUMBIX JCHCTBHH HbIHE nclicteytomuii KobC coxepxur
Hemano. Hanpuwmep, B coorsercTeum ¢ 4.4 ¢T. 74 KoBC (ompeacncHue Mecta
JKATCITLCTBA PeOcHKA), ¢ 4. 2 cT. 79 KobC (mepemada peOCHKA POAUTCIAM), C
1. 4 ¢t. 85 KoBC (Bo3BpamicHme peOeHKa poauTessm), ¢ 4. 2 ¢r. 138 KoBC (oT-
MCHA YCHIHOBIICHHUS) ITPH COBCPILCHUH YKA3AHHBIX JICHCTBUH YUHUTHIBACTCS KC-
JaHue (MHCHHCE) peOCHKA, JOCTUTTIIETO BO3PACTA ACCATH JIET, 3 B COOTBETCTBHH C
1. 4 ct. 70 KobC (m3mcHeHne pammmun pederka), ¢ 4. 1 ¢t. 130 KobC (ycbmoB-
aerue), ¢ 4. 3 cr. 173 KobC (mepenaya peOcHKA B IPUEMHYEO CEMBIO, TETCKHH
JIOM ceMeitHoro THia), ¢ 4. 2 cT. 84 KobC (BoccTaHOBICHHE B POAUTEILCKHUX
IpaBax) HEOOXOAMMO IOIYYHTH COTIACHE peOCHKA, TOCTUTIIETO BO3PAcTa Jc-
CSITH JICT.

Happexur koHCTATHPOBATH, uTo NONTOXEeHIA CT. 181 KobC mpsmo yxka3biBa-
FOT HA TIPHOPHUTET MPAB JETCH M TAPAHTHPYIOT JCTAM 0COOYIO0, TPEUMY IECTBEH-
HYIO M TIEPBOOUEPETHYIO 3a00Ty CO CTOPOHBI POXUTENICH M TOCYIapCTBa. JTO
3HAYUT, YTO B JHOOOM CIOPE O JETSAX IPH BBIHCCCHUH CyACOHOTO PEIICHUS HE-
00X01MMO COOFOAATH B IEPBOOYCPETHOM MOPSIIKE MPABA M 3aKOHHBIC HHTCPECHI
pcoOeHKa.

Craemyer OTMETHTB, YTO OEIOPYCCKOE CEMEHHOE 3aKOHONATEIBCTBO B COOT-
BercTBHH C 4. 3 ¢T. 57 KobC momyckaeT yCTaHOBICHHC OTIOBCTBA B CYACOHOM
TIOPSIIKE TI0 3aSIBICHUIO PEOCHKA IT0 TOCTHKEHHH MM COBEPIICHHONETHS. M3 310-
TO MOKHO C/IEJIaTh BBIBOJ, YTO TOJBKO COBEPIICHHOJICTHEE JIHIO MMEET IPABO
HA 00pamICHNE B CYJ C HCKOM 00 YCTAHOBICHHH B OTHOIICHHH HETO OTIOBCTBA
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W COTJIACHE HA YCTAHOBJICHHUC B OTHOMCHHUHU HETO OTIIOBCTBA HEOOXOAMMO Oy -
Yarh TOIBKO Y JHIA, TOCTUTIIETO BO3PACTA BOCEMHAIATH JICT.

[Ipeacrasmsercs, YT0 MOJKHO HAa 3aKOHOAATCIHHOM YPOBHE. CHH3HTH BO3-
pact pedeHKa, JAFOMIET0 COTIACHE HA YCTAHOBJIICHUE B OTHOLIEHHH HETO OTIOB-
CTBA W OTPEICIIUTH 3TOT BO3PACT ACCATHIO rogamu. [Ipeamonaraercs, 4ro aecs-
TUJICTHHH PEOCHOK 00NAAacT ONMPEACTICHHON (PH3MICCKON M MCHXOJIOTHICCKOH
3PEIOCTHIO M B CBA3H C 3THM MOKET C(DOPMHPOBATH W' BEIPA3HTH CBOC HKCJIAHHC
(MueHue). [Tpu 3TOM €C/i MO AHAJIOTUHU CPABHUBATH AHATHU3UPYEMYIO MMPABOBY O
KOHCTPYKIHIO C BBIICTICPEUHCICHHBIMHU (TI€ Y UHTHIBACTCS KETIAHUE JTHOO CO-
rmacue peOCHKa), TO B COBPEMECHHOM HAIIMOHATIEHOM CEMEITHOM IIPaBe OHA BCE-
LIEJI0O UMEET MECTO OBITh.

B cBa3u ¢ BBIICH3MOKEHHBIM TpeTaracTcs AononHuTs CT. 54 KobC ua-
CTBI0 TPEThEH CICAYIOIIETO COACPYKAHUS. « YCTAHOBICHUE OTLIOBCTBA B OTHO-
IICHUH peOCHKA, JOCTHTTIETO BO3PAcTa JACCATH JIET, TOIYCKACTCSA TOIBKO C €TO
cornacus». IIpH OTCYTCTBHH COTIAcHsl PeOCHKA, JOCTHUTIIETO ACCATHIICTHETO
BO3pacTa, YCTAHOBICHHE OTLHOBCTBA HE OVJET COOTBETCTBOBATH €TO HHTEPECAM.
Ha B3rmaz aBropa, nmpeasiaracmast Hopma B OOJIbINCH CTEeHH OVACT 3aIUIaTh
TPaBa M 3aKOHHbBIC HHTEPECHl PEOCHKA, MMOCKOIBKY HACHIBHO, 0€3 B3aHMOIIOHH-
MaHHS M JFOOBH, CEMBIO CO3JaBaTh HEAOIY CTHMO.
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