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Baoicnyio pons & obecneuenuy 3 QexmusHoCmu COYyUanbHO-9KOHOMUYECKUX NPeobpazo-
eaﬂuﬁ, COXpaHenuu 06u4@cmeeﬂﬂoeo nop}zdka U CHOKOUCmeUa uzpaem y2oioenoe 3aKOHOOA-
MeNbCMBo, KOMOPoe camo HAXOOUMCA 8 NPOYECCe NOCINOAHHOZ0 COBEPUIEHCINBO8AHIUA U NPU-
cnocobnenus K ObICIpo MeHAIOUelica peansHOll OeficmEUMenTsHOCIII.

14 mapra 1997 1. Ha marol ceccun BCEKUTAHCKOTO COOpaHMS HAPOTHBIX
mpeacrasuresich (BCHIT) BocbMOTO CO3BIBA OBLIM BHCCCHBI H3MCHCHHS B TICP-
BbIi B ucropuu KHP Yronosusti koaeke (YK), npussarsiii 8 1979 . Onu HOCAT
CTOJIb MACIITAOHBIN M BPEMCHAME KapAMHATBHBIN XapaKTep, YTO MOXKHO C IOJI-
HBIM OCHOBAaHWEM TOBOPHTH O pe(hopMe BCETO YTOJOBHOTO 3aKOHOAATEIHCTBA.
ITpakruyecku peus uaer o npuaaTar BCHIT HoBOTO YK, BCTYmUMBINETO B CHITY
1 oxrs10pst 1997 1.

C ydeToMm ocTpoli AUCKyCCHM, pa3BepHyBIIekca B Poccuu mo mosoay ot-
MEHBI CMEPTHOH Ka3HH, MPEACTABILICTCS JTIOOOTBITHEIM ONBIT KuTas B permeHnu
JAHHOH mpoOieMbl. BompoChl Ha3HAYCHHS M HCIIOTHEHH I BBICIIICH MEPHI HAKa3a-
HUSL PETYIHPYIOTCS B-CTaThiax 48—51 O0mie#t yactu YronosHoro koaekca 1997 r.
Crarss 48 yCcTaHABIMBACT, YTO CMEPTHAS KAa3Hb MOXKET IPHMEHATHCS TOJBKO K
JHULAM, COBEPIIMBINNM TATYANNIHE MPECTYIUICHUA U JOCTHIIIIAM K MOMEHTY CO-
BEpIICHHUA MpecTymicHusa 18 momusIx neT. Kerarn, ykazaHue 3aKOHOAATENA HA
JOCTIKCHHE «IOJTHBIX JIET» 00YCIIOBICHO CYIIECCTBYIOIIUMHE Y PA3IHIHBIX HAPO-
moB Kuras cienu(h)uaeCKuMA TPaTUIHAMHA B ONPSACAICHHH Bo3pacTa. [Toaromy
BBCACHHEC B MOHATHE BO3PACTA JHMIA AOCTH/KCHHE UM MOJHBIX JIET 3TOrO BO3-
pacra, 110 MHCHHIO FOPHCTOB, 1ACT BO3MOXKHOCTh CIMHOOOPA3HOTO TOJKOBAHHS
JAHHOTO BOIPOCA B MPABOIMPUMECHUTEIBHON NpakTHke [1, . 84].

HckmoueHa BO3MOKHOCTh MPHMEHEHH CMEPTHOHM KA3HU K JIMIAM, HE J0-
CTUTHIMM K MOMEHTY COBEPIICHHUS MPECTYIUICHHA 18 MOTHBIX JICT, U JKCHIIUHAM,
HAXOAIIUMCA K MOMCHTY CYICOHOTO Pa30HpaTeIbCTBA B COCTOSHUH OCPCMCH-
HOCTU. Mexkay teMm, cormacHo YK 1979 r., muuna, gocturmmue Bo3pacra 16—18
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J€T, 32 0C000 THKKHE MPECTYIUICHUS MOTIH OBITH MPHTOBOPEHBI K CMEPTHOH
KA3HHU C OTCPOUKOM HCHOTHEHUS MPUTOBOPA CPOKOM Ha JBa roja (ct. 44).

Crarbs 45 YronosHoro kozxekca 1979 r. rmacuna, 4To CMEpPTHAS Ka3Hb MPH-
BOJUTCA B HCIOMHECHHE Uepes paccTpel B HemHemHeM YK Takoro ykazaHus HET.
2710 OOBSCHACTCA TEM, YTO NPH NMPHHATHH B Mapre 1996 I MOCTaHOBICHUS O
BHECEHHH MOMPABOK B YTOJI0BHO-IpoueccyaabHbiil kKoacke (YIIK) KHP nHa yer-
Beproit ceccun BCHIT BOCEMOTO CO3BIBA 3aKOHOIATCD 3AKPSIIT B MICPSCMO-
TperHoM YIIK, xotopsiii BCTynua B cuity 1 sHBapa 1997 r., monoskeHue 0 mpuUBe-
JEHUH B HCMIOTHECHUE MMPUTOBOPA K CMEPTHON KA3HU HE TOIBKO HEPe3 PACCTPE,
HO U IyTEM BBEACHUS UHBCKUUH (CT. 212).

Vike M3BECTHBI (PAKTHI MMPUMECHEHHS HHBCKIUH CO CMEPTEIBHBIMH T03aMHA
si7a B OTHOIICHUHM OCY)KACHHBIX MPECTYMHUKOB. [10 COOOIMICHHMSIM areHTCTBA
Cunbxya, B MapTe u HOs10pe 1997 r. 8 KyHbMuHE mOI00HBIM 00pa30M OBLIH Ka3-
HEHbI HapKoAeabLwI [1, ¢. 89].

B YK 1997 r. mo-npesxHeMy IPEAyCMOTPEHO AOBOJBHO IMHPOKOE MpUME-
HEHHE CMEPTHOH Ka3HH. Ha MOMEHT npuHATHS Kogekea 1979 1. ona Ob1ia 3akpe-
IcHA B CaHKIAX 17 u3 98 crareit OCOOCHHON YaCTH, YCTAHABIHBAIOMINX YTO-
JIOBHYH) OTBETCTBCHHOCTB 3a KOHKPETHBIC BHABI MpecTyIuicHnd. B 80-90-x rr.
XX B. I0 MepE BHECCHUA H3MEHCHHI B YTONOBHBIN 3aKOH HX YHCIIO 3HAYHTEIBHO
YBEJIMYIWIOCH. BhICIIas Mepa Haka3aHWs B.HbIHE AcHcTByromeM YK npeaycmo-
TpeHa B cankimix 6onee 80 u3 350 crareit OcoOeHHOM YacTu.

MakcuManbHOE YHCJIO CTATCi;, B KOTOPBIX AOMYCKAETCS €€ MPUMEHEHUE,
MPUXOAUTCA HA rIaBy 3 «IIpecTynacHHA NPOTHB COMUATUCTHYCCKOTO PHIHOY-
HOTO 3KOHOMMYECKOTO MOpAAKa» — okoao 20. I'masa 6 «IIpecTynicHHEe NpOTHB
0OIIECTBEHHOTO MOPSAKA, H.TIOPSAKA YIIPABICHUS» CONEPXUT 13 Takux crarei,
B mmaBax 4 «lIpecTylieHusa MPOTHB IPAB JIMYHOCTH, ACMOKPATHYCCKHUX IIPAB
rpaxxgam» u 10 «IIpecTymieHnsa BOCHHOCTY KAUX MPOTHB BOMHCKOTO JOITa» —
mo 11 [1, ¢. 99]. B 1enoMm 310 HECKOIBKO MEHBIIE B MPOLCHTHOM OTHOLICHHH,
yeM OBUIO B YIOJOBHOM 3aKOHOJATENBCTBE 1997 T

B HpIHEIHEM KOACKCE COXPAHEHO MPABUIIO, CONIACHO KOTOPOMY B OTHOLICHHUH
OCYKIEHHOTO K CMEPTHOM Ka3HH BO3MOYKHA OTCPOYKA HCTIOTHEHUS IIPHIOBOPA CPO-
KOM Ha_IBa T071A, KOT1A CY/l CUMTACT, YTO HET HEOOXOMMMOCTH HEMEITICHHO ITPHUBO-
JTUTE TPUTOBOP B HCTIOJHEHHE (CT. 48). BMecTe ¢ TeM mo-HOBOMY C(HOPMYIHpPOBAHA
cTarbst 50, OIpeaesFomas OCHOBAHKS U MOPSIIOK PEIICHUS BOTPOCA 00 UCIIOIHE-
HUS IPUTOBOPA K CMEPTHOM KA3HU MOCNE HCTCUCHUA IBY XJICTHEH OTCPOUKH.

Ecnu oCy»xaeHHBIN K CMEPTHOM KA3HH C OTCPOYKOH HCIONHEHHA HPHUTO-
BOpa B MEPHOA OTCPOUYKH HE COBEPIIMJ YMBIIUICHHOTO MPECTYIUICHHA, TO IO
HCTCUYCHHH JIBYX JICT CMEPTHAS Ka3Hb MOXKET OBITh 3aMECHEHA MOKU3HEHHBIM 3a-
KIFOUCHUEM. PaHee B 3aK0HE ObLIa TOCTATOYHO PHIXIAs (JOPMYIHPOBKA O «JICH-
CTBHUTCIIbHOM PACKASHHHU M HCIPABICHUI» [2, C. 324].
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Cornacao YK 1997 . ipu peansHOM CEphE3HOM HCKYIUICHHH BHHBI 3aCIIy -
TaMH TOCJIC MCTCUCHUS JBYXJICTHEH OTCPOYKH CMEPTHAS Ka3Hb OCYXICHHOMY
MOXKET OBITH 3aMCHEHA JIMIIICHHEM CBOOOIBI HA CPOK OT ILITHAALATH J0 1BAIA-
TH JeT. ECJIM 3ke 0CYKACHHBIA B TCUCHHUE YKA3aHHOW OTCPOUYKU COBEPILIMI HOBOES
VMBIIIIJICHHOE TPECTYIUICHHE, TO CMEPTHAS Ka3Hb C CAaHKIMU BepxoBHOTrO Ha-
POIHOTO CyJIa IPUBOAMTCS B UCTIOJTHCHHC.

CMeprHAsS Ka3Hb MPSAYCMOTPCHA B CAHKIMAX KAKIOH TPETBCH CTATHH,
BKIIFOUCHHOH B IJIABY O MPECTYIUICHAUAX MPOTUB IPAB JIMIHOCTH, ACMOKPATHIC
ckux mpaB rpaxma Ocoberuoi yactd YK 1997 . Bricmmas mMepa HakazaHwus
TPO3HT JIMIIAM, BUHOBHBIM B YMBIIIJICHHOM YOHHCTBE (CT. 232), YMBIIUICHHOM
TMPUYMHCHUH BPEA 300POBBIO IPYTOTO HEIOBEKA MPH 0CO00 TSHKKHX \TOCTIEH-
CTBHAX (CT. 234), N3HACWIOBAHUH >KCHIUMHbI WM MOJOBOM CHOIICHUHU C HECO-
BEPLICHHOJICTHEHN, HE AocTHrIeH 14 momHbIX et (CT. 236).

Ocenbto 2001 1. cya cpenHeit crynenu . MHBMyaHb IPUIOBOPHI K CMEPT-
HOH Ka3HHW YCTBEPHIX >kuTelcH mposuHIum [asecy. C 11 HOAOps 2000 r. mo
10 mas 2001 1. wiIeHBI IPECTYHOHN TPy IIIHPOBKHU COBEPLIMIH OOJIEE IBYX IECST-
KOB pa300iHbIX HAAACHUH 1 14 W3HACHIOBAHUH [2,-C. 346].

B ormmuue ot xoaekca 1979 r. meiHemnui YK npeaycMarpusaeT CypoBbie
CAHKIMH 32 MPECTYIJICHHS, CBSI3AHHBIC C HAPKOTHKAMH. JIenmo B TOM, 4TO IO-
JTUTHKA Pe(POpPM M OTKPHITOCTH, IPOBO3IIIAMCHHAS PyKOBOACTBOM KuTas B KOH-
e 70 — Hauame 80-X IT. MPOIWLIOTO BEKA, COCOOCTBOBANA, KAK H3BECTHO, CTO
CTPEMHUTEIFHOMY IKOHOMHYECKOMY POCTY, PA3BHTHIO BHEITHETOPTOBBIX CBI3CH
1 YKPEIUICHHIO JPYKECTBCHHBIX OTHOIICHUH C COCEAHUMH TOCYIAPCTBAMIL, HO B
TO K€ BPEMsI 3AMETHO OCJOKHAIA KPHMHHOTCHHYIO OOCTAHOBKY.

Cwmepraas ka3up B KHP mpuMmensercs Jame, 4eM B 000 APyToil CTpaHe,
XOTS O()MIHANBHAS CTATHCTHKA O CHUX MOP HE COOOINACT TOYHOTO YHCNA Ka3-
HUMBIX (OPHEHTHPOBOYHO OHO cocTasmsieT 15000 B rox). [Tomasmsromee 00b-
IIMHCTBO KA3HEH MPUMCHSICTCS 3a HE3aKOHHBIH 000POT HAPKOTHKOB B KPYITHBIX
pa3Mepax U KOPPYIIHIO B KPYITHBIX MacITa0ax.

Taxum 00pazom, B KHP coxpaHIeTCs Kypc Ha JKESCTKOC YTOJIOBHOC MPECe-
JIOBAHWE TeX; KTO CBOMMH JCHCTBHSAMH CO3JACT YTPO3y YCTOSIM OOMIECTBA HITH
ero oezomacHocty. [lommriyeckas 3nura TPeOyET OT MPABOOXPAHUTEIBHBIX H
CyACOHBIX OPTaHOB LC/ICHAMPABICHHONH M OCCKOMIIPOMHCCHOH OOPBOBI C mpe-
CTYITHUKAMMY, HCB3HPAA HA YHHBI JOJUKHOCTHBIX JHI [2, ¢. 355]. 3axoHOmaremn
TOIATEIHHO AHATH3UPYIOT OCHOBHBIC TCHACHITMH PA3BHUTH YTOJIOBHOTO IIPABa BO
BCCM MHPE, HO HX MAJTO BOJTHYFOT THOSPATTBHBIC PACCY KICHHUA HA 3amazac 0 HeIo0-
IyCTHMOCTH IPHMEHEHHUS CMEPTHOH Ka3HH. OHH IyBCTBYIOT HCH3MEHHYFO ITOA-
JIEPKKY CO CTOPOHBI NIMPOKOI OOIECTBEHHOCTH M YOCSKACHBI, YTO MPHHHUMAC-
MBbIC HOPMBI TIPABa JOJDKHBI B IIEPBYIO OUEPEIh OTPAXKATh KOHKPETHBIC PCATHH
HX CTPAHbI U 3aIIUMIATH HHTEPECHI 3aKOHOMOCIY ITHBIX IPAKIAH.
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