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B cmamve pacemampusarmci npO6ﬂ€.MHbl€ ACHEKmbsl, eblmeraniyuie Uz uncmumyma
Rpagonpeemcimed 6 UCROJIHUIMETbHOM npoweodcmee, CBA3AHHbBIE C HACTEOCITNBEHHBIM npasom,
PAcKpuieaiomci npO6ﬂ€.Mbl 6 CUMYayuiax, C6A3AHHBIX C HACIeOCBeHHBIM RpAgonpeemMcimeon 6
UCHOTHUIMENbHOM npou3eodcmee.

HWHCTHTYT mpaBOmpeeMCTBA SABJACTCA BAKHOW COCTAB/LIIOIICH HMCHON-
HHUTEIBHOTO TMPON3BOACTBA. OH BBIPA’KACTCS B-3dMCHE BBHIOBIBIICH CTOPOHBI H
MICPEXOJC MPaB B 00A3aHHOCTCH K mpaBompeeMHNKY. OCHOBAHHSA IS TAHHOTO
TePexoaa yCTaHOBICHH CT. 19 3akona Pecnyomku Bemapycs Ne 439-3 or 24
okTs10ps 2016 1. «O0 HCIOTHUTEILHOM ITPOM3BOJICTBEY, OMHAM M3 TAKUX OCHO-
BaHWH CIy’KUT CMEPTh TPAKIAHUHA-TODKHHKA.

JlaHHOE OCHOBAHHEC HMMEET JI0BOJIbHO HEOTHO3HAYHBIH XApPAaKTEP W TECHO
MIEPEIUICTACTCA C MHCTUTYTOM . HACICAOBAHMUS, IO NMPHIMHE TOTO YTO OCHOBA-
HHUCM ULI OTKPBITHA HACJICACTBA ABJLICTCA CMCPTDh I'PAKIAHHHA. TaK, Ipu Ha-
CJICTOBAHUH MEPEXOIAT IIPABA M OOSI3AHHOCTH OT HACJEIOAATEIsI K HACIICTHH-
Ky. OmHOM U3 00A3aHHOCTCH ABIACTCA YCTAaHOBACHHAS CT. 1086 ['paskaaHCKOTO
rxoackca PecyOmku bemapyce Ne 218-3 ot 7 aekabpa 1998 © (mamee — ['K)
OTBETCTBCHHOCTH HACJICTHHKA 10 JOJITaM Hacjieaoaaressl. B ciydae cMepru Ha-
CTeI0aTe - A0DKHIKA €T0 TOJTH MEPEX0IAT IO HACICCTBY €TO HACTICTHUKAM,
TEM CaMbIM; B cooTBeTCTBHH CO cT. 304 'K, xpemurop nMeeT npaso TpedoBaTh
HCTIOJIHCHUS OT HACTICTHUKA.

Paccmorpennsbie ctarbi ['K COCTaBILIIOT OCHOBY B HACICACTBCHHOM IPABO-
IIPECMCTBE B HCIIOJIHHTEILHOM IIPOM3BOACTBE, KOTJA B CIy4Yae CMEPTH TPAaX-
JAAHUHA-A0JDKHHAKA, B OTHOIICHHUHA KOTOPOTr0 MMCHOTCA HCIOJTHUTCIBHBIC OOKY-
MEHTBI, JOITOBBIE 0013aTEIBCTBA, BXOIIINE B COCTAB HACIECTBA, EPEXOIAT K
HACJICIHUKY(-aM) rPasKIaHUHA-TO/DKHHUKA.

IMeppoit cymecTByromed mpoOmeMoit B paccMaTrpuBacMon cdepe SIB-
JAETCSl HACICIOBAHWE JOJITOB HECOBEPHICHHOJICTHHUM IHIIOM, KOTOPOE HE
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HMEET IMPABO PACIOPKATHCA HACICACTBOM A0 18 IET, ecnu 3T0 HACIEACTBO
MpeacTaBsieT coOoM, HampuMep, KBapTupy. B aToM ciayvae Ay Hero kBap-
THpPA SBISICTCA €AMHCTBCHHBIM OOBEKTOM HACICAOBAHHUSA M OOBEKTOM MPaBa
COOCTBEHHOCTH, 4 UTO CAMOC TIIABHOE — ABIETCS €TO MOCTOSHHBIM MECTOM
JKATENIbCTBA, M HA TAKOC HMYIIECTBO HE MOKET OBITh OOPAIICHO B3BICKAHHC
10 HCTIOJHUTEIBHBIM JOKYMEHTAM B COOTBETCTBHUH ¢ 1. 1 [Ipunoxenns k 3a-
xoHy Pecmyomukn bemapycs «O0 HCIOTHHTCIIBHOM MPOU3BOACTBEY. ECIH-B
pe3ynbraTe HCHOJHUTEIbHBIX ACHCTBHH HE OYyAYT YCTAHOBICHBI JCHE)KHBIC
CPEACTBA WU HHOE MMYIICCTBO MEpenieanee K HaCACIHUKY, TO B3BICKATENIb
PHUCKYET HE IOIYy4HuTh BO3BpAT A0aTa. B cBOIO O0Uepens, TpebOBaTh BO3MEIIE-
HHE J0Jra C 3aKOHHOTO MPEACTABUTES B3BICKATEIb HE BIIPABE, TAK KAK OH HE
SABIACTCA CTOPOHOH HCIOTHHTENBHOIO MPOU3BOACTBA H HECET OTBETCTBCH-
HOCTB TOJBKO MO CASIKAM HECOBEPIICHHOJIECTHETO B COOTBETCTBHH C II. 3 CT.
27 I'K. Kak BUANTCA, IPHUHATHE H BCTYIUICHHE B HACIEACTBO HE ABIACTCA
caenxoil. B cooreercTBuu co cT. 1086 'K TONBKO HACHETHHUK HECET 0013a-
TENbCTBA HACICAOAATENA MO YIIATe A0Ara. TeM CaMbIM BO3HHKAET BOIPOC,
KAaK HECOBEPIICHHOJICTHEMY OTBEYATh MO JOJFAM HACIEAOAATENA M KaK IO-
CTYNaTh CyACOHBIM HMCHOTHHUTEIUIM: NMPEKPAIATh MPOM3BOJACTBO MM JOKH-
JIaThCSI, KOTIA HECOBEPUICHHOJICTHHI HAUYHET paboTarh W OyJEeT MMETh CBOH
3apaboTOK 751 BO3MEIICHUS TOJITOB.

Caenxyromas mpodiaemMa HaCACACTBCHHOTO IIPABOIPEEMCTBA BHIPAKACTCS
B HACJIEAOBAHWHU JOJIIOB IO ajMMEHTaM. 1o o0meMy HpaBHIy alTHMEHTBHI
MOCIE CMEPTH AOLKHHKA MPEKPAIIAIOTCS BBIIIAYUBATLCA, & B COOTBETCTBHH
co ct. 1033 I'K mo HacmeAcTBy OHE MepelTH He MOTYT. OJHAKO CYIIECTBYET
KOJITU3HA B JAaHHOM ciaydac. Korma ymepmmuil rpaxIaHuH HMea 3aJ0/DKCH-
HOCTb IO ATHMEHTAM U B OTHOIICHHUH HETO UMEIOTCSA HCIOJIHHUTEIBHBIC JOKY -
MEHTBI, TO JAHHOE AOITOBOE 003aTEIbCTBO MEPECKIAABIBACTCS HA MJICUHM HA-
CICIHUKOB. A €CIIM YMEPIIUH TOJDKHUK HE MMEJ 3aBEINAHIS, TO HACICACTBO
MEPEXOAUT IO 3aKOHY K HACICAHHKAM MEPBOU OUEPEIH, KOTOPBIMH ABIIAIOTCS
JICTH, CYyIpPYTH (COCTOSIINE B OpPaKke) W POAUTEIH YMEPIIETO B COOTBETCTBHH
co ct. 1057 T'K.

HacTtynaer oueHb CHOPHBIM BOIIPOC: €CIH ATUMEHTHI BHIILIAYHBAKOTCS Ma-
TEPH HA COACP/KAHWC HECOBCPIICHHOJICTHHX JCTCH, KOTOPAs HE MOXKET OBITH
HACJICIHHKOM MO MPHYUHE TOTO, YTO HE ABIACTCA CYHNPYTOH, TO JONT JOXKUT-
CsI HA HACJICTHUKA — HECOBEPIICHHOJICTHEE JTHIO, KOTOPOE IO 3aKOHY 00s3aHO
HECTH JONTH Hacaeaoaaresd. Mnm ke poaurenn yMepHero JOKHBI HECTH 3TO
00s13aTeIbCTBO, TIPH 3TOM HE YUHTBIBACTCS, COCTOSII JIH YMEPIINHA B Opake, e
HACTICTHUKOM OyZET €ro >KCHa, M JOJDKHA JIM OHA, HC MMCEIOINAs HUKAKOTO OT-
HOIICHHA K JAHHOMY HECOBEPIICHHOJIICTHEMY JIHILY, HA KOTOPOE BBIILIAYHBACTCS
3aJ0/DKCHHOCTD IO AJTUMEHTAM CYNpPyra.
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[TpoGnema KpoeTcs B TOM, YTO BOIPOC BBIILIATHI JOJTOBOTO 00S3aTEIBCTBA
HMCET CIIOPHBIN XapakTep KacaeMo CyOBEKTOB, KOTOPBIC JOJLKHBI MO HACICAO-
BAHUIO BBIIUIATUTH OOJII, BEAHh BOIIPOC AJIMMCHTOB Cyl"y60 HHOWBUOYAJICH U CBA-
3aH TOJIBKO JHIOG C POJUTESIBIMA HECOBCPIICHHOICTHETO. HalokeHHE B TakoM
cayuae 00sI3aTeIbCTB TI0 BHIMIATE TAKOTO J0JIra HA APYTHX JIHI[ OUYCHb MPOTHBO-
PCUHBO.

Taxoke mpoOIEeMOH B HCIIOTHUTEIFHOM MPOM3BOICTBE ABILICTCS HEO(POpPM-
JICHHE MPaBa COOCTBEHHOCTH HA HEABI)KUMOE HMYIICCTBO B CJIYYAC MOTYUYCHHS
CBHICTEIBCTBA O MPABE HA HACTEACTBO, IIpH Takux 0OCTOATEIBCTBAX CYACOHBIC
HUCTMOJHUTCIM HC UMCIOT BO3SMOXKHOCTH CUYATATh HCABUKUMOC UMY IIICCTBO 00b-
€KTOM, HA KOTOPOC MOXKCT ObITh OOPAICHO B3bICKAHHE. TeM CaMbiM BO3HHKACT
HECBO3MOYKHOCTD B3BICKAHHSA JOJITA.

TaxuMm 00pa3oM, BBIIBJICHHAS B PACIPOCTPAHCHHBIX CITyUasX HACICACTBCH-
HOTO MPABOIPESEMCTBA B-HCHOJHUTCIBHOM MPOHM3BOACTBE MPOOICMATHKA Tpe-
OyeT ACTATBHOTO H3YUCHHUA M 0000MmICHUA. 3TO KACACTCs MEPEexX0Ja JOJTOB II0
HACJICACTBY OT JO/GKHHKA K €r0 HACICTHHKAM C MOCICAYIOIIAM H3MCHCHHEM
3aKOHOJATEIBCTBA B C(hepe HCIOTHUTEIFHOTO MPOM3BOACTBA WIIH H3IAHHSA CIIC-
IUATBHBIX PA3BICHCHUH OT BBIIECCTOSIIHUX MPO(IIBHBIX TOCYIAPCTBEHHBIX OP-
TAaHOB, NOJACHAIOIITHUX I[efICTBI/I}I Cyl[e6HI>IX HCIIOJIHUTCIICH B JAHHBIX CUTYalHiIX
JUTS UX_MPABOMEPHOTO PA3PCIICHUSL.





