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XAPAKTEPUCTHUKA U OCOBEHHOCTHU ITPABOBBIX
PEKUMOB UMYIIECTBA CYIIPYT'OB HO
3AKOHOJATEJIBCTBY PECITYBJIMKU BEJIAPYCh

Booposuu Avurpuii Hocudosir,
MorunéBCcKuii TOCyAapCTBEHHBIN YHUBEpCHTET UMEHE A. A. Kynemosa
(r. Morunés, beaapycs)

B cmamve pacemampusairomcs 0COBeHHOCINI 3AKOHHO20 U 0ozoeopﬂozo pesxumos co-
BMECIIIHO HAJICUNO20 UMYUECTNBA, AHATURUPYIOMCA OCOOEHHOCHIU Peant3ayul U 3aUuiUmsl npa-
8a 00ujeli coBMeCmHOT cOOCMBEHHOCHIIL

Ilox mpaBOBBIM PEKMMOM BEINCH LUBHINCTHI TPAAULIHOHHO HMOHUMAOT
YCTAHOBJICHHBIN 3aKOHOATCILCTBOM NOPAAOK HCTIOJIb30BAHKA BEIICH, 1Oy CTH-
MBIE CTIOCOOBI M TIPEebl pactopsoKreHus umH [1, c. 7).

TocymapcTBO yCTAHABIMBAECT IPABOBBIC PEIKUMBI MMYIUECTBA CYHpPYTOB,
KOTOPBIE MO3BOJIAIOT AOCTUYb YAOBICTBOPEHHUS HX 3aKOHHBIX HHTEPECOB B PETY-
JTMPOBAHUH JFOOBIX NMY IIECTBEHHBIX OTHOLICHHIH.

106



JeiicTByromiee CeMEHHOE 3aKOHOAATEIBCTBO MPELYCMATPUBACT ABA PEIKU-
Ma HMYIIECTBA CYNPYTOB: 3AKOHHBIA H JOTOBOPHOIL.

Cymnpyram mpenocTaBiacHO MPaBo, UCXOI M3 CBOMX HHTEPECOB, CAMHUM BbI-
Omparhb pekuM ITPABOBOTO PETYIMPOBAHIS BIAACHHUS, TIOJIb30BAHIS H PACHIOPSIKE-
HUSI CBOCH 0OIICH COBMECTHOH COOCTBEHHOCTBIO, 2 IMCHHO OHH MOTYT CTPOHUTH
CBOM UMYIICCTBCHHBIC B3AUMOOTHOIICHUSA HA OCHOBAHUY MOJIOKCHAN CEMEHHOTO
3aKOHOAATCIRCTBA JTHOO 3AKIFOUHUTE MCKIY cO00H OpadHsLi J0TOBOD [2, C. 45].

3aKOHHBIN PEXKMM TPEAIOIAracT, YTO MMYIIECCTBO, HAKUTOE CyNPYyTaMH B
nepuox Opaka, HE3aBUCHMO OT TOTO, HA KOTO M3 CYIPYTOB OHO HMPHOOPETCHO
OO0 KEM W3 CYNPYTOB BHECCHBI ACHEKHBIC CPEICTBA, ABILICTCSA HX OOIIEH CO-
BMECTHOH COOCTBEHHOCTBIO. CYNPYTH HMCIOT PaBHBIC ITPABA BIAJCHUS, TIOIb-
30BAHUS M PACTIOPSDKCHUS 3THM MMYIICCTBOM, €CIH MHOE HE IPEXyCMOTPEHO
6paunbM goroeopoM (4. 1 ct. 23 KobC).

Crarbs 24 KobC omnpenenser nomu B o0Imeii COBMECTHOH COOCTBEHHOCTH
CYNPYTOB IIPH pa3zeiie HMymecTsa. B ciyuae pasnena mMyINecTBa, SIBILSFOLIC-
rocsi 00meH COBMECTHOW COOCTBEHHOCTBIO CYNPYTOB, HX JOIM IPH3HAKOTCA
PaBHBIMH, €CIIH HHOE HE MPEAYCMOTPEHO OpauHbIM-10T0BOpoM. Cy BIpase OT-
CTYIIUTH OT MPU3HAHUA I[OJ'IGfI PaBHBIMH, YUIHUTHIBAA HHTCPCCHI HCCOBCPIICHHO-
JCTHHX W HYXAAIOIIUXCA B IMOMOIIH HeprI[OCHOC06HI>IX COBCPIICHHOJICTHUX
JIETCH WM 3aCIy’KUBAIONINE BHUMAHMS HHTEPECHI OMHOTO M3 CympyTroB. Jloist
OJTHOTO W3 CYIPYTOB, B YACTHOCTH, MOKCT OBITh YBEIIUCHA, €CITH IPYTOH CyIIpyT
VKIIOHSICS OT TPYZOBOH ACATEIFHOCTH MM PACXOA0BANI 00INEe HMYILECTBO B
ymepd mHTepecaM CeMbH [3].

PexkuM cOBMECTHOH COOCTBEHHOCTH COXPAHSCTCS, CCIIH CYIIPYTH IPOKH-
BAIOT Pa3IeiIbHO (HApHMED, CYHPYT pabOTaeT MO KOHTPAKTY B JAPYIOM TOCY-
JApCTBE), HO (DaKTHICCKY U IOpHANICCKH Opak cymecTsyeT. Ecom cympyru mpe-
KPAaTHIIH BECTH OOIIEE XO3AHCTBO, B CIIy4ac CIOpa Cy/ MPOU3BOIUT PA3ACI U
TOTO MMYIIECTBA, KOTOPOE SIBIBLIOCH MX OOIIEei COBMECTHOH COOCTBEHHOCTBHIO
KO BPEMCHH ITPCKPAIICHUS BEACHH 00mero xo3siicrea (4. 5 m. 20 [Toctanos-
neHus [Tneryma Bepxosaoro Cyzma Ne 7), (akr m BpeMs KOTOPOTO MOJICKAT
JIOKA3bIBAHHIO [4].

Bwmecte ¢ tem KobC (4. 4 ct. 24) onmpeaenaeT, 4To IpH pa3acic HMYIISCTBa
CYZIOM YHHUTHIBAIOTCS TAKKE OOIIHE JOJITH CYNIPYTOB (HAMPUMED, CYMMA B3SITOTO
B 0AHKE MOTPEONTEILCKOTO KPEANTA | MPOLICHTOB 10 KPSIUTHOMY JAOTOBOPY) H
TipaBa TPSOOBAHMS MO 00A3ATCIECTBAM, BOSHHKIINM B HHTCPSCAX CEMbH (HATIPH-
Mep, TIO TOCYAAPCTBCHHBIM 00HTanmsiM) [3].

VYueTy HOAJIeKUT TAKKE HMYIIECTBO (MM €TO CTOMMOCTH), KOTOPOE OAHMH
W3 CYIPYTOB CKPBLI, H3PACX0J0BA JTHOO IPOU3BEI OTUYKICHHUCE II0 CBOEMY yC-
MOTPEHHIO BONPEKH BOJE APYTOro Cympyra WiM HE B HMHTEPECax CeMbHU (4. 3
. 20 TocranosneHns [Tneryma Bepxosroro Cyaa Ne 7) [4].
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JIoTOBOPHOM PEXXMM IPEIONATACT, YTO HMYIIECCTBEHHbIC MPaBa M 003aH-
HOCTH CYTIPYTOB B IIepHO/ Opaka M HA CIy4ai €r0 pacTOPKCHUS OIPEICILIIOTCS
COTJIALIICHUEM CTOPOH, B KOTOPOM OHH BITPABE OTCTYIIMTh OT 3aKOHHOTO PEKUMA
MMy IIECTBA CYyIPYTOB.

Ha ceronHAmuuit 1¢Hb B MEXAHU3ME PETYIHPOBAHUA CEMEHHBIX OTHOMIC-
HUH UMEIOT 3HAYCHUC PA3IMYHBIC COTIAMICHUS, 3aKIOYACMbIC YWICHAMH CEMbH
MEXKAY APYT APYToM. ITaBHBIM JOKYMEHTOM, KOTOPBIM MOMKET YPEryIHpPOBATh
WMy DICCTBEHHBIC OTHOIICHHS CYyIPYTOB, CTAHOBUTCSI OPavHBIN JOTOBOP.

CornacHo 4. 2 c1. 13 KobC Opa4HbIM 1OTOBOPOM MPH3HACTCS COLIATHECHHC
JIALI, BCTYHAFOIMUX B Opak, MO0 CyNpPyToB 00 ONMPEACICHHH X JTHIHBIX HCHMY -
IICCTBCHHBIX H (WJIM) HMYIICCTBEHHBIX IIPaB U 00A3aHHOCTEH Kak B Iepuo Opa-
KA, TaK U MOCIIE €r0 pacTop;keHus [3].

Cne/:[y €T UMCTh B BUAY TAKKEC, YTO IMPH H3MCHCHUH Y CTAHOBJICHHOTO 3aK0O-
HOJATCTHHBIMH AKTAMH PCKAMA OOIMICH COBMECTHOH COOCTBCHHOCTH CYIPYTOB
MOYXHO COYCTATh PCIKUMBI. B OTHOIICHUHA OOHOTO BHAA UMY IIICCTBA (HaanMep,
JBIZKUMOTO) VCTAHOBHTH PEKHM Pa3JCIbHOM COOCTBEHHOCTH, B OTHOIICHHUH
JPYTOTO (HEABIKMMOTO) — PEKUM COBMECTHOH WIIM OJICBOM COOCTBEHHOCTH.
Omnaxo B OpadHOM AOTOBOPS HENIB3A W3MCHHTH MPABOBOH PCKHM HMYIICCTBA,
HAXOIICTOCS B COOCTBCHHOCTH KAXKIOTO M3 CYNPYTOB, HA PSKAM 00IIeH co-
BMCCTHOH COOCTBECHHOCTH. [103TOMY HMYIICCTBO, KOTOPOC MPHHAIIICKAIO KAXK-
JIOMY M3 CYTPYTOB A0 BCTYIUICHHS B OPAaK, IOJYICHHOE B Jap HIH B HMOPSIKE
HACTICOBAHMS, A TAKXKS BEIIY MHAWBHAYAIbHOTO ITOJIb30BAHI (OCk/IA, OOV Bb),
32 HCKIFOUCHUEM JIPATOLNCHHOCTCH, TIPEAMETOB POCKOIIH, AAXKE €CITH OBLIH IIPH-
0OpeTeHBI B TIEPHO/ Opaka 3a CICT OONIMX CPEJCTB, MPU3HAIOTCS UMY IIECTBOM
TOTO CYIIPyTa, KOTOPBIH MMH MOIb30BAJICS.

[Noasoms uTOT, CAGAYET OTMETUTH, YTO CBOOOAA TPAXKIAH PACHOPKATHCS
CBOMMH IPaBAMH BBIPAKACTCS B MPETOCTABICHUH CYIIPYTaM BO3MOXKHOCTH Ca-
MOCTOSITETIFHOTO .OHPEICTICHIS CBOMX MMYIICCTBECHHBIX IPABOOTHONICHUH I10-
CPEICTBOM 3aKIFOMCHUS PA3IIYHOTO POAA JOTOBOPOB M COTTIALICHHH.

3aKOHHBIH PEKUM TIPEATOIAracT, YTO UMY IICCTBO, HAKUTOE CYNPyTaMH B
nepron-Opaka, HE3aBUCHMO OT TOTO, HA KOTO M3 CYIPYIOB OHO HMPHOOPETECHO
OO0 KEM W3 CYNPYTOB BHECCHBI ACHEKHBIC CPEICTBA, ABILICTCI HX OOIICH Co-
BMCCTHOH COOCTBEHHOCTHIO. [10 3aKOHHOMY PEXHMY B CIydae pa3ienia UMyIIe-
CTBA, SBJIIIOIIETOCS OOIEH COBMECTHOH COOCTBEHHOCTBIO CYIIPYTOB, MX JOJH
IIPHU3HAIOTCS PABHBIMH, €CIIH HHOE HE MPEIY CMOTPCHO OPAYHBIM TOTOBOPOM.

JIOTOBOPHOI PEKUM HMYINECTBA CYNPYTOB — MOPAAOK OCYIUECTBICHUA
npaB U UCTIOJTHCHIA 00S3aHHOCTCH B OTHOIICHHH AMYIICCTBA, MOCTYNMUBLICTO
B COOCTBEHHOCTH CYNPYTOB (CYTpPyTa), YCTAHOBJACHHBIH HA OCHOBC CBOOOTHOTO
COTJIALIICHUS CTOPOH M B PAMKAX CYINCCTBYIOIIMX 3aKOHOJATEIBHBIX OTPAHHC-
Hu#. B Hacrosmiee BpeMs IIABHBIM JOKYMEHTOM, KOTOPBIM MOKET yPEryaHpo-
BaTh HMYIICCTBCHHBIC OTHOIICHHUS CyIPYTOB, CTA OpavHBIH TOTOBOP.
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