YIK 347.73

MMPABOBOM MEXAHWU3M OCIIAPUBAHUS PEIIEHUH,
JEMCTBUM (BE3JIEMCTBHUSA) YIIPABJISIOIIEIO B CBETE
OBHOBJIEHIIOTO 3AKOHOJAATEJIBCTBA O BAHKPOTCTBE
B PECITYBJIUKE BEJIAPYCh

Kopenr Tarpsna AHATOTHEBHA,
MorwuieBCcKuit TOCyIapCTBEHHBIN YHUBEpCHTET HMEHH A, A. Kynemosa
(r. Morunés, benapycs)

IDhonuxayua noceauiena Mexanuzmy 3aujumol AUy, Ysl,_ 3AKOHHbIE NPABA U UHMEDPECH]
HapyuieHsl peuteruem, oeiicmeuem (Gezoeticmenem) aHMUKPUIUCHO20 YAPABIAIOWE20, HA3ZHA-
YEHHO20 IKOHOMUHECKUM CYOOM 8 Oeile O HECOCTHOAMENbHOCHIN WU OAHKPOMCMEE, GbIABLEHUIO
HOBET PACCMOMPEHUA cyOoM Oell, 8030YHCOAeMbIX 8 CBA3U C HECO2NACUEM C DEMEHUeM CO-
Opanua (kKoMumema) Kpeourmopos no paccMompenuio Heanobvl Ha peuienue, deiicmeue (6e3-
Oelicmsue) Yupasnaouezo

3axoHoM Pecmybommkm Bemapycp ot 13.12.2022 Ne 227-3 «O0 yperymu-
POBaHMH HEILIATEKECIOCOOHOCTI (ajee — 3aKOH) PETyIHPYIOTCA HMOPAJOK
W YCIIOBHSI IIPOBEICHIS ITPOM3BOACTEA MO JEJIAM O HECOCTOSTEIbHOCTH HITH OaH-
KPOTCTBE. 3aKOH IPHIIET HA.CMEHY 3arkoHy PecmyOmmku bemapycs ot 13 mroma
2012 1. Ne 415-3 «O0 3KOHOMHYCCKOH HECOCTOATCIBHOCTH (OAHKPOTCTBE)» H
TMPHUBHCC PAA U3MCHCHHI B MCXaHU3MC 3aIllHTHI HAPYIICHHBIX AHTHKPH3HCHBIM
VIPABILIFOIIHAM (IaJIee-— YIPABILIIONINM) 3aKOHHBIX TPAB H HHTCPSCOB CYOBEK-
10B. C yueToM Toro uto mo aHHsM Bepxosroro Cyaa PecnyOmmku benmapych mo
cocrosuut0 Ha01.11.2024 r. B IpOM3BOACTBE SKOHOMHYECKHUX CYAOB HAXOTUTCS
HA PacCMOTPEHUH 355 Aem, BO3OYKICHHBIX 10 BCTYIUICHUS B CHIJIy 3aKoHA (J0
01.10.2023), u 71 aemo, BO3OYKACHHOC IO HOBOMY 3aKOHY, MPCACTABILICTCS
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AKTYyAJIbHBIM NMPUHUMATHL BO BHUMAHHUC 0COOEHHOCTH MEXAHH3MA OCTIapUBAHUA
pemrcHui, aeicTeri (0¢30CHCTBHA) AHTHKPH3HCHOTO YIIPABILIOIICTO COTIACHO
HOBOMY 3aKOHY.

[IpaBo Ha ocmapuBaHWE pPEHICHUH, JCHCTBUH (OS3ICHCTBU) YIPABILIO-
IIETO TPHUHAJICKUT JIMIAM, YYACTBYIOIINM B JCNIC O HECOCTOSTEIbHOCTH WA
GaHKPOTCTBE, YTO MPSIMO BHITCKACT M3 COACP>KAHUA CT. 36 3aKoHa.

CucremHbIH aHATM3 3aKOHA W CPABHEHHE €T0 C YKA3AHHBIM BBIIIC 3aKOHOM
2012 r. mo3BomseT chopMyIMPOBATH OCHOBHBIC 3TAIBI OCMAPHBAHUS PCIICHMUH,
JeHCTBHH (0C3ACHCTBHA) YIPABJIAIOIICTO.

1. CienuatbHBIH A0CYICOHBIH MOPAIOK. 3aKOHOAATCITh MPEIY CMOTPEIT I0-
CyAcOHBII TIOPAIOK YPETYIHPOBAHUS CIIOPA, A IMCHHO TIOIAYY >KaJI00bI B coOpa-
HUC (KOMHTCT) KPCIUTOPOB, KOTOPAd HAMPABILICTCA YIPABILIOMEMY. 3aKOHOM
VCTpaHEHA PaHee CyIIECTBOBABINAS MPABOBAS HEONPEACICHHOCTh B OTHOIICHAUH
CpOKa oOpaIieHus C *anodoi, YeM B OTACIBbHBIX CIYYasIX 310ynoTpedsiIn He-
Jo0pocoBecTHBIC A, B HAcToAmEee BpeMs B COOTBETCTBHM C 1. 1 CcT. 58 3a-
KOHA ’kamo0a B TAKHX CAy4Yasgx MOAACTCH B TCUCHHUS |15 padoumx THEH CO THA,
KOT/Ia JIUIO Y3HAJIO WIH JOIKHO OBIIO Y3HATH O-TIPUHATHH TAKHX PEIICHHH, CO-
BCPIICHUH TAKUX MCHCTBHH ((pakTe O¢3mCHCTIBHA). YKA3aHHBIN CPOK IMPCICTaB-
JSIETCSI ONTHMAIBHBIM CO BCEX MO3ZHIIMHA W HHTEPECOB BCEX YIACTHHKOB. bomee
TOTO, 3aKOHOJATETh TPATUIHOHHO YCTAHABIMBACT IMPABHUIA BOCCTAHOBIICHHSI
TIPOTYICHHOTO CPOKA IO 3asIBIICHHIO JIHIIA, 00PaTHBIIETOCS C Xanodoit. Bompoc
0 BOCCTAHOBJICHHH MPOIYIICHHOTO \CPOKA PEIACTCA COOPAHHEM (KOMHTCTOM)
KpeauTopoB. IIpu 3TOM HAMHU MPEANIAracTCA NPHHAMATh BO BHUMAHHEC YBAYKHU-
TEITHHOCTH MPHYHH(-BI) MPOIY.CKA CPOKa. HecoOmoneHNe YyCTaHOBICHHOTO CPO-
Ka OOpamcHUA C KATO00H, 0TKA3 B €T0 BOCCTAHOBICHHH MOXKCT MOBICYD Ta-
KO€ HETaTUBHOE MPABOBOC IOCIICICTBHE, KAK OTKA3 B YAOBICTBOPCHHH JKATOOBI
(1. 2 cT. 58 3aKoHa).

[Nopsamok paccMOTpeHHs KaT00BI MPEAYCMATPHBACT CO3BIB YIIPABILIIO-
M COOpaHHA (KOMHTCTA) KPSIUTOPOB B CPOK HE MO3aHES 15 paboumx qHCH
CO JHSI €€ MOCTYIJICHHUS YIIPABILIFOMEMY | IIPOBEACHHUE €10 B YKA3AHHBIH CPOK
C NMPUTTTAMICHUEM JIHLA, TOJABIICTO >Kano6y, HHBIX JIUI[ — IIPH H606X0£[I/IMOCTI/I.
ITo wroraM paccCMOTPCHHA HKAI00BI COOPAHHC (KOMHUTCT) MPHHAMACT PCIICHHC,
KOTOPOC MOKCT OBITh OOXKAJIOBAHO B 3KOHOMHUCCKHH Cyx B TeucHue 15 pabo-
YnX JHCH CO JHS €r0 pasMcmicHUS B EquHOM peecTpe CBSACHHH 0 OAHKPOTCTBE
(www.bankrot.gov.by).

B ciydac HCHCTIOJHCHHS YIIPABISMIOMIEM YKA3AHHOH BBIIIC 00S3aHHOCTH B
CpOK 3aKOHOM YCTAHOBJCHA Takasd ()opMa OOpAIICHHS B SKOHOMHUCCKHH CYI,
KaK X0JaraificTBO O MOHYKACHUH YIIPABJBIIONIETO K HCIIOITHEHHUIO COOTBETCTBYO-
e 00s3aHHOCTH. [IpeIcTaBasIeTCs, YTO OHO MOJICKUT PACCMOTPEHHIO B PAMKAX
JIeNa 0 HECOCTOATEIBHOCTH WK OaHKpoTCTBE. CPOK I MOMAYH XOAATalCTBa —
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He nosaHee 5 paboumx LHeR co AHA UCTeUEeHMS CPOKa A/11 CO3bIBA U MPOBEAEHMS
COOTBETCTBYIOLLEro cobpaHnsa KpeaMTopoB (3acefaHns KOMUTeTa KpeanMTopoB).

2. Cype6Hblii nopsifgok. MpaBoM Ha o6palleHne B 3KOHOMUYECKUIA cyf, No
MeCTy pacCMOTPEHWUS OCHOBHOIO Jefia 0 HeCOCTOATE/IbHOCTM UM 6aHKPOTCTBe
06n1aatoT UL, MofjasLlee Takylo Xanoby, ynpasnstowmnid, nHble nuua, yva-
CTBYIOLLME B [iefle O HECOCTOATE/IbHOCTM UM GaHKPOTCTBe, Npasa U (Unn) 3a-
KOHHble MHTEepeCchl KOTOPbIX HapyLleHbl. POpMOoii 0bpalleHuns sBAseTcs 3asaBe-
HWe 0 NPU3HaHUW HeAelCTBUTENbHBIM PELLEeHUs COOpaHns (KOMUTETA) KPeanuTo-
pOB MO Xanobe Ha pewleHuns, aelicTeua (be3aeiicTere) ynpasnsatowero (ganee -
3asBfieHNne). 3aKoH B CT. 58 ycTaHaBAMBaeT LOMNONHUTENbHbIE B TPe6OBaHNA K
COLEPXKAHMIO 3aABMIEHUS N er0 NPUNOXKEHUAM (MYHKTbI 13-14).

HoBLLECTBOM MO CpaBHEHMIO € 3aKOHOM 2012 1 aBnseTca BO36Y)KAeHue OT-
[leIbHOro NPOn3BOACTBA N0 PACCMOTPEHUIO 3a5B/IEHUSA, BBEEHUE .NNaTHOCTY -
rocroL/IvHbl B pasmepe 3 6a30BbIX BeiMumH (M. 18 Mpunoxeuns 15 k Hanoro-
BOMY Kofekcy Pecny6nmku benapych), ycTaHOBNeHMe cpoka /18 obpaLleHus B
CyA - B TeyeHue 15 paboumx AHeN co LHA ero pasmelleHus B EaAMHOM peecTpe
cBefleHuii 0 6aHkpoTcTBe. o 06Lemy npasuay NPONYLLEHHbIA N0 YBaOXKUTE b-
HbIM MPMYMHAM MpOLeCcCyanbHbliAi CPOK NOAAUN MOXET ObITb BOCCTAHOBJIEH CY-
[OM M0 3asB/eHNI0 3aaBuTens. MNMponyck Takoro' Cpoka WAM OTKa3 B YA0BeT-
BOPEHUM 3asB/IEHNA O ero BOCCTaHOB/IEHUWU ABNAIOTCA OCHOBAHUEM A1 0TKa3a
B Y/[I0B/IETBOPEHUN 3asBNEHUS.

3asBneHne paccmaTtpuBaeTcs CyfAOM MO npaswufiam Ana OTAeNbHbIX BUAOB
CYZ0MpPOuU3BOACTB COrnacHo X03aiCTBEHHOMY MpOoLeCCyanbHOMY KOAEKCY B CY-
Le6HOM 3aceflaHnV C U3BELLEHUEM O JaTe, BPEMEHW U MecTe 3acefaHuns 3anHTe-
PecoBaHHbIX NUL: NNL0, NOAAaBLIee TaKyHo Xanody, 3asBUTeNs, ynpasnstoLLero,
KpeauTOopoB, MPUHABLLMX yYacTne B cO6paHUN KpeaMTopoB (Y471€HOB KOMUTETA
KpeaMTOpoB). Ha Hawl B3rnsg, ¢ y4eTOM NpaBoOBOro cTaTyca KpeauTopoB 1 camo-
CTOATENIbHOCTU «HOBOFO», OTAENbHOr0 CcyfebHOoro Aena LenecoobpasHo 6biio
B KpYT /1L, Nogfiexxallnx usseLeHnto o cyfebHom 3acefjaHnm, BKKOUYNUTL BCEX
KpeauTopoB, (41eHOB KOMUTETA), YbM TpeboBaHMA BKIIOYEHbI B peecTp TpeboBa-
HWIi KPeauTOPOB, He OrpaHMyMBas MX YMCNOM YYaCTHMKOB cobpaHus (3acepa-
HWS), Ha KOTOPOM NPUHATO OCNapuBaeMoe peLleHue.

FlyHKTOM W cT. 58 3akoHa npegycMOTPeH MOPSAOK BCTYMNNEHUA B Aeno
MHBIX NUL, YY4aCTBYIOLWUX B fiefle 0 HECOCTOATE/IbHOCTM UM B6aHKPOTCTBE, Mo
NX COBCTBEHHOM UHMLMATUBE AW MO MHULMATUBE Cy[a.

B vacT npegmeta foKa3biBaHUA OTMETVM, YTO B HEIO BXOAWT (aKT Ha/u-
ums/OTCYTCTBMA COOTBETCTBMUSA 3aKOHOAATE/NLCTBY peLLeHuit, aeiAcTuii (be3nei-
CTBWA) ynpasnatoLwero. Npy 3ToM 0643aHHOCTb [0Ka3blBaHUS 3aKOHHOCTU, Kak
BUAMTCA, NEXMWT Ha ynpasasowem. B cBor oyepedp, cyfn 0643aH gaTb OLEHKY
3aKOHHOCTM peLleHunit, aeiicTeumin (6e3neincTems) ynpasnstowero. Mo pesynbTta-
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TaM PaCCMOTPCHUS 3asBJICHH Cy BBIHOCHT PEIICHHE, KOTOPOE MOKET OBITH 00-
JKQJIOBAHO (OIPOTECTOBAHO) B MOPSJAKE, YCTAHOBJICHHOM XO3IHCTBEHHBIM IPO-
IeccyanbHEIM KoiekcoM PecryOmmkn bemapycs, B anensImuoHHY 10 HHCTAHIHIO.
Oco0pM TPCOOBAHHEM K COACPKAHHIO PIICHHS B CIy4ac YAOBICTBOPCHUA 3a-
SIBIICHUSI TIOTHOCTBIO MUIM B YACTH SBJBICTCSA YKA3aHUE CYIOM YIPABILFOLICMY
u (Wim) COOpaHHIO (KOMHTCTY) KPSAHTOPOB HA HCOOXOAMMOCTH YCTPAHCHHS
B IIOJIHOM 00BEME JOIY IICHHbBIX HAPY ICHUH IPAB | (WJIN) 3aKOHHBIX HHTEPECOB
3aABUTCII WA NPCTATCTBHA K HX OCYIICCTBIICHHUIO.

B 3akmroucHHE OTMETHM, YTO YCTAHOBICHHC CPOKOB OOpAICHHUA C )KaI000H
B COOpaHHE (KOMHUTET) M 3a5BJICHHUCM B CYJ IPU3BAHO CTHMYJIMPOBATh 3aHHTEPE-
COBAHHBIX JIHII K OTIEPATHBHOHN MX moaaqe. {711 BEpHOTO BBIOOPA (DOPMBI 3aIHUTHI
HAPYLICHHBIX MIPAB CJICYET HMETh B BHIY, UTO 3aKOHOM IPEIy CMOTPEHBI TAKKE
OTACTBHBIN MOPSIOK OOPAIICHHUS B CY/I C 3asABICHHEM O TPEOOBAHUH, C HCKOM 00
HCKTFOUCHHUH IMYIICCTBA W3 COCTABA HMYIIECTBA JOJDKHUKA U P.





