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COOCMBEHHOCINY CYNPY208 NO POCCUTICKOMY U KUMATICKOMY 3aKOHOOaMENbCINEY ¢ Y4emom npa-
BONPUMEHUMENBHOT NPAKMIUK.
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CemeliHble OTHOIICHHS M UMY IICCTBEHHbIC BOIPOCHI BHYTPH CEMBH CTAHO-
BATCSI BCe 00Iee BAKHBIMH M TPEOYIOT TPAMOTHOTO TIOX0A M ITPABOBOTO PETY-
JMPOBAHUA. H606X0£[I/IMO YYHATHIBATH HHTCPECHI BCCX YJICHOB CCMbBH, 3allIMIIATH
HX TPaBa U 00CCIICUNBATh PABHBIC YCIOBHS A BCEX, II03TOMY ITPABHIIBHOE ype-
TYIHPOBAHHUE MMYINECTBEHHBIX BOIPOCOB BHYTPH CEMBH CIIOCOOCTBYET YKpe-
TUICHHIO €€ CTPYKTY PbI U OIArOTIONy YHIO €€ YICHOB.

Ha cerogusmiamii AeHs B POCCHHCKOM 3aKOHOAATCITECTBE BEIPAOOTAHBI HOPMBL,
PETYIUPYOLIHE MOPSAIOK (POPMUPOBAHHS CYIPYKECKOTO HMYIIICCTBA, BOIPOCHLEBIIA-
JICHS, TIOTE30BAHMS U PACTIOPSDKCHIS TAHHBIM HMYIIECTBOM, 4 TAKKE MOPSIOK €T0
pazaena. Bompocs! mpaBoBOTO PETYIMPOBAHKS MY IICCTBEHHBIX MPABOOTHOIICHAH
cynpyroB coaeprkarca B CemeitHoM xonekce PO (mnanee — CK PO) u [pasknanckom
roferce PO (manee — 'K P®). CK P® 3akperuisier 18a BUAA MPABOBOTO PE:KUMA
HMMYIIECTBA CYTIPYTOB: 3aKOHHBIA (1. 7) B 1OTOBOPHOH (T71. 8). PaccMoTpmm Ooee
moAPOOHO 3aKOHHBIN PSKUM HUMyIHecTsa cympyros. Cormacuo. 1. 1 ct. 33 CK PO
3aKOHHBIH PEKIM HMYIICCTBA CYyNPYTOB — 3TO PEKHUM COBMECTHOH COOCTBEHHOCTH,
JICHCTBYIOIIMIA, CCITM HMHOC HC YCTAHOBJICHO OpavHBIM. AOTOBOpOM. Paccmarpmsas
COBMECTHYFO COOCTBEHHOCTD CYIIPYTOB, MOKHO OTMETHTD €€ XaPAKTCPUCTHKH: HMY -
IICCTBO MPHOOPETACTCA CYMPYTaMH BO BPeMs Opaka; TpHOOPETACTCS 3a CHCT OOIIIX
CPEZCTB; MMPAaBO COOCTBECHHOCTH HA HETO HOCHT OE370JICBOM XapaKTep, T.¢. TOMH Cy-
TIPYTOB B HEM 3apaHEE HE OIPEICIICHB, PABSHCTBO MPAB CYIIPYTOB, HE3ABUCHMO OT
BKJIQJIA B UMYIIECTBO, CACIAHHBIM KOKIbIM UX HUX [1, . 10].

[Mynaxr 2 ct. 34 CK P® 3akpemieT, YT0 K HMYIICCTBY, HAKHTOMY CYTpY-
TaMH BO BpeMs Opaka, OTHOCATCS HX JOXOAbI OT TPYAOBOH, MPEANMPHHAMATCIIb-
CKOM ACATCIIBPHOCTH, PC3YJIbTATOB I/IHTeJ'I.]'IeI(TyaJ'II)HOI\/II JACATCIPHOCTH, TIICHCHH,
1'[0C06I/I}I, HHBIC BBIIJIATHL CYNIPYTOB, HC UMCIOIIUE LCJICBOTO HAZHAYCHUS, ITPHU-
OOPETEHHBIC 32 CUCT QOMKX TOXOJ0B ABIKAMBIC, HCABHKHMBIC BOIIH, [ICHHEIC
OymMarm, mam, BKJIQAbL, JOJIH B KAIUTAaJC; HHOC MMYIIECTBO, HAKHTOE B Opake,
HC3aBHCHMO OT TOTO; HA UbC HMA OHO MpHOOPETanoch. Takke mpaBo Ha o0Imee
HMYTIECTBO IPHHAIICKHUT CYNPYTY, OCYHICCTBILIIOMEMY B Opake BEICHHE J10-
MAIrHETO XOS}IfICTBa, ¥yX0a 3a ACTPMH HUJIH IO APYTHM Yy BAXKUTCIbHBIM MPU'THHAM
HE HMCIOMIETO CAMOCTOSTEIFHOTO JOXO/A.

Creayer Taxke pacCMOTPETH BOTIPOC OTHECCHIS HMYIIECTBA K JTUIHOMY UMY -
ICCTBY KAXKIOTO 13 cympyToB. Ct. 36 CK PO 3aKpersieT, 4ro TMIHOM COOCTBCHHO-
CTHIO SIBILICTCSI IMY IIECTBO, MPHHA/JICKABIIICE 10 BCTYIUICHIS B OpaK, IMYIIECTBO,
ITOJIYYCHHOE B TIEpHO/ Opaka B Jap, IO HACICACTBY MM IO HHBIM 0€3BO3ME3THBIM
CZICITKAM, BEIH MHIMBH/Y AJILHOTO TOJIb30BAHMS, MCKIFOYAS IPATOIICHHOCTH, TIPE/I-
METBI POCKOILH, UCKJIFOUUTEIBHOE MPABO HA PE3YJIBTAT CBOCH MHTEIUICKTYAIbHOU
JEATSIBHOCTH, BBILIATBHI, UMCIOINME LEneBoi xapaktep. Hampumep, BepxoBHbrii
Cyn PO B 0030pe cyncOHOIM MPAKTHKH OTPA3HIT BOPOC, KACAFOIIHIACS PA3acIa CyMM
IIeTIEBOH BRILIATHL BhIBIIAs Cympyra mojana MK O pasneiic UMYIIECTBA, BKIFOUHB
B HCTO BBIIUIATHL, KOTOPBIC MY K ITOTYYHII 34 BPpeMA CITyKOBI B DeaepaibHO clryKOe
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IO KOHTPOJTIO 32 000POTOM HAPKOTHKOB, B pabouce Bpemsa on monan 8 ATT1 Ha cBo-
€l MaIlMHe, M B CBA3M C YTPATOH TPYIOCIIOCOOHOCTH BCIICJCTBUC ABAPHH IOy IHIT
CAMHOBPESMCHHOC TIoco0me 2 MiH py0. Cya OTMETHIL, YTO SIMHOBPEMCHHOC TIOCO-
Ome ¥ BBINIIATA B CBS3H C YTPATOH TPYAOCHOCOOHOCTH W TOTYUCHHEM HHBAJIHTHO-
CTH TI0 BOCHHOH TpaBME SBJITFOTCS] HHAMBHIYAJIbHO-OTIPEICICHHBIMHY, HMCEOIITHMH
CICIMANBHOE 1IEICBOC HA3HAYCHIE M HE OTHOCSTCS K YHCITY HMYILECTBA, HOKHTOTO
CYIpyTaMH B TICPHO Opaka, HE MOUICKAT pazaeiy [2].

B Hamm mHM, KOTAAa MEKIYHAPOIHBIC CBSI3H CPEIH MEKTOCYIAPCTBEHHOTQ
oobemmHeHU cTpaH BPUKC craHoBiTCS O0Nce aKTHBHBIME U Pa3HOOOPA3HbI-
MH, YBEIMIUBACTCS KOIMYECTBO OPAKOB MEXKIY JIFOABMH U3 TAHHBIX CTPAH. ITO
TIPUBOAMT K BOZHHKHOBSHUIO CHTYAIIHH, KOTIA K MY IIICCTBCHHBIM OTHOLTE HISM
CYNIPYTOB MOMKET IPHMECHATHCS HHOCTPAHHOE 3aKOHOJATENBCTBO, UTO TPeOyeT
€T0 TINATCIBHOTO M3yucHUA. PaccMoTpuM 0oJiee moapoOHO MPABOBOC PETYIIHPO-
BAaHUE COBMECTHOTO UMyIIecTBa cynmpyros B Kutae. Ilepssiii B uctopuu Kuras
I'pasxaanrckuii xoxeke (qanee — 'K KHP) Obur npunsat Beeknralickum coOpaHu-
€M HapoaHseIX mpeactasutenc 28.05.2020 r u Berymun B cuny 01.01.2021 ¢
B cBsI3W C BCTYIDICHHEM €TO B ACHCTBHE YTPATHIN CHJIY ACBATH 3aKOHOB, B TOM
yucne u 3akoH «O Opake» [3, ¢. 199]. Temeps MpaBOOTHOMICHUS MEKAY CYIIPY-
ramu peryaupyrorceda paszaenoM V 'K KHP «bpak u cemMbs».

Cr. 1062 'K KHP 3akperurster, Ito COBMECTHBIM HMY IICCTBOM CYTIPYTOB SIBILI-
©TCA HMYIICCTBO, MPHOOPCTCHHOS HMH B TICPHOA Opaka; 3apaboTHAS IIaTa, IPCMUH
M BO3HATPAYKACHUSA, JOXOABI OT HMPOH3BOACTBCHHOM, YHPABICHYCCKOM, HHBECTHU-
IHOHHOW JESTEIHLHOCTH;, TOXObI OT IIPAB HA MHTCILUICKTYAIbHYIO COOCTBCHHOCTE,
HMYIIECTBO, HPHOOPETECHHOE B MOPSAIKE HACTICIOBAHIS, TAPCHHS, 3a HCKIFOUCHACM
HMYTIECTBA, ABJLIOIIETOC COOCTBEHHOCTHEO OTHOTO M3 HUX HA OCHOBE JOTOBOPA;
HMHOE MMYINCCTBO, OTHOCSIMICECST K COBMECTHOHM cOOCTBEHHOCTH. COIIIACHO Cyneo-
HOMY TOJIKOBAHHIO K HHOMY MMYIIECTBY OTHOCHTCS: JOXOJ CYIPYTa OT HHBECTHPO-
BAHHS ITIHOTO MMYIICCTBA;, YKITHIMHBIC CYOCHINH, (POHIBI 00CCTICUCHHA JKAIBEM,
KOTOPBIC CyTIPYTH (DAKTHUCCKH TIOJIY YHIIH FITH IOJDKHBI IOy YU Th; 0a30Bast ICHCH,
KOMITICHCAIMOHHBIC BBIILIATHI IIPH YPETYIMPOBAHUH OAHKPOTCTBA, KOTOPBIC CYTIPYTH
(haKTHHCCKH TIOJTY THITH HITH TOJDKHBI OBLTH Oy YHTS [4, CT. 25].

Cr. 1063 TK KHP x mrHOMY MMYIIECTBY OTHOCHT HMYIIECTBO, IIPHHATIC-
JKaBINEE KA’KIOMY W3 CYTPYTOB /10 BCTYIUICHUS B OPaK; KOMIICHCAINH, JOTAIINH,
TIOJYYEHHBIC OTHAM M3 CYTIPYTOB B CBA3H C IIPHYMHCHIEM BPEJA €TI0 3A0POBHIO;
UMY OIECTBO, PHOOPETCHHOE B MOPSIIKE HACICAOBAHMS, JAPCHUS, SIBILFOIICECS
COOCTBEHHOCTBIO OHOTO M3 HUX HAa OCHOBE JIOTOBOPA; IMPEIMETHI MOBCETHEB-
HOH XKW3HH, KOTOPBIMH TIOJIb3YETCSI OAMH W3 CYNPYTOB, HHOE UMYINECCTBO, ITOA-
JeXxamee BIaACHUIO ogHoMy cynpyry. CyaeOHas MpakTHKa OTMEYAET, UTO I10-
COOMS IO CTPAXOBAHMIO OT HECUACTHBIX CIIy4YacB, CYOCHINH 10 MHBAIUIHOCTH,
MEIUIMHCKHUE CYOCHIUH, CYOCHINH HA KU3Hb BOCHHOCITY )KAIINX MPHUHAICKAT
K JTMYHOH COOCTBEHHOCTH OHOTO W3 Cympyros [4, cT. 30].
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HHTepecHBIM BHAUTCA MOJIOXKCHHE KHTAHCKOTO 3AKOHOJATEIBCTBA O TOM,
YTO, €CIIM OJHA CTOPOHA MPOJACT JOM, HAXOMMIIHUICI B COBMECTHOH COOCTBEH-
HOCTH CYIIPYTOB, O3 COTIACHS IPYTOTO, TPEThS CTOPOHA COBEPINACT IOKYIIKY
JI0OPOCOBECTHO, BBIILIAYHBACT PA3yMHOC BOZHATPAKICHUES H MPOILIA PETHCTPA-
LU0 HEABMKUMOCTH, a CYNPYT BBICTYNACT 34 BO3BPAIICHHUE 0MA, HAPOIHBIN
CYI 3TO HE MOAACPKUT. ECIN 0MHH U3 CYNPYTOB PaciopsKaeTca JOMOM, HAXOIS-
OIAMCS B COBMECTHOH COOCTBEHHOCTH, O¢3 Pa3peIlicHHU, B PE3yIbTaTe YEeTO APY-=
IO CYNPYT TEPIHUT YOBITKH M TPEOYET KOMIICHCAIMH TIOTEPH BO BPEMsI Pa3BOA,
HAPOTHBIHA CY JODKCH MOAICPIKATH 3TO.

H3yuenne u aHAM3 3aKOHOAATEIHCTBA O COBMECTHO HAXKUTOM HMYHICCTBE
cynpyros B Poccnn u Kurae nMmeer 00IbITOE 3HAUCHHUE TS PA3BHTHA TIPABOBBIX
cucreM obeux crpaH. Mcciemopanme ombiTa CTPAaH MOKET NPHUBECTH K Oojee
[IyOOKOMY MOHHMAHHEO TOTO, KAK PA3TIHYHbIC MPABOBBIC CHCTEMBI CIPABILIOTCS
¢ poOIeMaMH Pa3TPaHIICHIUS OOIIETO M IMYHOTO HMYIIECTBA CYPYTOB, 3aIIH-
THI MIX TPaB, PA3PEIICHIS UMY IICCTBCHHBIX CITOPOB. OOMEH OIBITOM W HICSMH
MOXKET CTIOCOOCTBOBATH CO3NAHMIO Ooxee 3(PEKTHBHBIX MEXaHU3MOB PETYIIH-
POBaHMS UMY IIECTBEHHbBIX OTHOIICHHUH, ITO OyAET CONCHCTBOBATD YKPEIIIICHHIO
CEMCHHBIX IICHHOCTEH M IIPABOBOTO MOPSIIKA B OOIIECTBE.
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