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B cmamue paccmampugaemcs cooepicanie npagoso2o pe2yiuposaniii 8 y20108HOM Npo-
yecce HecosepuieHHONeMHUX. BHuManue yoensemca axmyaibHOCIU UX YUACUAL 8 YeOI08HOM
npoyecce.

Yuactre HECOBEPIICHHOJICTHUX B YTOJIOBHOM ITPOLIECCE PETYJIHPYETCSI HOP-
MaMH YTOJI0BHO-TIPOLIECCY ATBHOTO Koaekca PecyOmiku benapy b (manee — YIIK)
" Yroj0oBHOTO Komekca PecnyOmmku bemapycs (manee — YK)» BaxkabsmM 1omo;He-
HHUEM K JAHHBIM 3aKOHAM CIYKHT CHCIHATIbHOEC 3aKOHOZATEILCTBO, KACAOIIEECS
TPaB JCTCH, a TAKke MPOPHUIAKTHKY OC3HAI30PHOCTH M IPABOHAPYICHUH CPEIH
HECOBEPLICHHOJCTHHX. KpoMe TOTO, 3HAYMTEIBLHYIO POIb HIPAIOT PA3bSICHCHHA
CyacOHOH MPAKTHKH W Pad0Ta MPOKYPATyPHI IO, 3ALHTE MPaB JACTCH.

VYK ycranaBamBaeT 0OmMiA BO3PACT, ¢-KOTOPOTO HACTYIACT YTOJOBHAS OT-
BCTCTBCHHOCTD, — 16 JIeT. DT0 03HAYACT, UTO JTHIO MOKCT OBITH MPHBJICUCHO K
OTBETCTBCHHOCTH, €CIH HAa MOMCHT.COBCPIICHUS MPECTYIJICHHS €My HCIOJ-
HIIOCh 16 nmetr. OaHAKO 3aKOH COAEPKUT M MCKIFOUCHUS: JIHIA, COBESPIIHBIINC
OTIPEACTICHHBIC TSKKHE M 0CO00 TKKUE MPECTYIUICHH (MIEPEUeHb TaKUX IIpe-
CTYIUICHUH yKa3aH B YK, HanpuMmep, YOUICTBO, H3HACHIIOBAHUC, TIOXHIICHUC H
ZIp.), MOTYT OBITh MPHBJICUYCHH K YTOJOBHOW OTBCTCTBCHHOCTH C 14 JeT. OTH
TIOJIO’KCHU SIBILIFOTCS] OCHOBHBIM KPHTEPHEM JIJISI OTIPEACICHIS, OYIET M U0
CUHTATHCA OOBHHACMBIM B YTOJIOBHOM mporecce [2].

[Nopsamok TPOM3BOACTBA MO JIEJaM O MPECTYIUICHHSIX HECOBEPIICHHOJICT-
HUX OTPEICIIETCSI HOPMaMHF YTOJIOBHO-TIPOIICCCYAIBHOTO 3aKOHA C YIETOM 0CO-
OCHHOCTCH, YKa3aHHBIX B COOTBETCTBYIOIINX CTaThsIX U raase 45 VIIK.

OCOOCHHOCTH YTOIOBHOTO MPOLECCa MPH YIACTHH HECOBCPIICHHOICTHIX
KaK IO03PEBACMBIX I OOBHHACMBIX 3aKTIOMAIOTCS B CICTYIOIIEM:

1. O6s3arenpHOE yUACTHE 3AIMUTHUKA. B Ciiyuasx, korma moao3peBacMbli
Han OOBHHACMBIH — HCCOBCPIICHHOJICTHHIH, YUACTHC 3AIUTHHEKA B MPOICCCY-
anbHBIX AcHcTBHAX oOs3arenpHO (CT. 45 YIIK). 3t0 rapantus >ddexruHON
3a0IMTH IPAB M MHTEPECOB peOcHKA HA Bcex crammax. C MOMEHTa, KOorja 3a-
IIUTHUK OOy CKACTCA K ACTY, €TO MPUCYTCTBHC CTAHOBUTCA 00s13aTe ILHBIM mpu
TIPOBEACHUH CIICICTBCHHBIX ACHCTBHI C 00BHHACMBbIM. Ecm 311 TpeOoBaHMS HE
COOIFOAAOTCST BO BPEMs AOIMPOCA OOBHHACMOTO UM IIPH IIPOBEICHHH JPYTHX
CIICICTBEHHBIX ACUCTBHHU, cormacHo crarbe 105 VIIK, mokazarenpCTBa, MOMY-
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YCHHBIC B TAKUX YCIOBIX, TCPSIOT CBOKO FOPHIMUCCKYIO CHJIY W IMPH3HAIOTCS
HCOOIMy CTUMBIMH.

2. Oco0brit mopaaok gonpoca. YIIK conep:KuT OTACIbHBIC MPaBHIIA IS 10-
MPOCa HECOBEPIICHHOICTHAUX IMOTEPIICBIINX, CBHACTEICH, IOT03PEBACMbBIX HIIH
OOBHHACMBIX:

* OTpaHHYCHHE TI0 BpeMeHH (He Ooxee 2 yacos Oe3 mepepsbiBa, He Oonee 4
JaCcoB B I[GHI)); YYacTHUC 3AIIUTHUKA, €TO MPABO 3HAKOMHUTBLCA C MPOTOKOJIOM H
JenaTh MuCbMEeHHBIC 3ameuanus (ct. 434 YIIK).

* YyacTHe meaarora Wi IICHXOJOTa MPH JOMPOCE HECOBEPIICHHOICTHIX
TOA03PeBACMOT0 / OOBHHIEMOTO: TIPABO TIE1AT0ra / ICHXO0JI0Ta 3a1aBaTh BOIPO-
CBbI, BHAKOMHUTBHCA C MPOTOKOJIOM, ACTATh 3aMCUAHWA, PA3BACHCHUC OTHX IPAB;
00s3aTe TFHOCTD YUACTHA meaarora / meuxogora ( cr. 435 YIIK).

* Yyactue 3aKOHHOTO MPEACTABUTENA (POJUTENIH, OMEKYHBI\H JpP.) HECO-
BEPIICHHOJICTHETO TMOT03PEBAEMOT0 / OOBHHAEMOTO HA CTAJUH TIPEIBAPUTCIIb-
Horo caeactrusa( cT. 436 YIIK).

3. IlpoueccyaipbHble TAPAHTUU MPAB HECOBEPIICHHOICTHHX

» TIpasa Ha nepeBoqumKa. HecoBEPIICHHOIETHEMY Pa3bACHIIOTCS €TO IPa-
Ba, a TIPH HEOOXOTMMOCTH OOCCIICUMBACTCS TEPEBOIYHK M MHbIC YCIOBHU I10-
HEMaHuA Xoxa mpouecca (cr. 63 YIIK). 3akperroe cynebHoe 3acemanme. Cyxa
BIPABE 3AKPBITH 3ACCAAHUC UITH OTPAHUTATH JOCTYII MMOCTOPOHHUX I 3AIIUTHI
YECTH W JOCTOMHCTBA PEOCHKA; MAaTEpPHab! CYACOHOTO /1e1a, KacAroIuecs HH-
THMHBIX HJIH JTHIHBIX ACTICKTOB, OAJICKAT 0C000H oxpane (4. 2 ct. 23 YIIK).

4. Jlena 0 NPeCTYIUICHHUAX, COBEPIICHHBIX HECOBEPIICHHOICTHHMH, PAc-
CMAaTPUBAIOTCS KOJUICTHAIBHO, B COCTABE M3 CyIbH U BYX HAPOJHBIX 3aceiare-
IieH, He3aBHCHMO OT TOTO, IOCTHUT JIH OOBHHACMBIA BOCEMHAIIATHICTHETO BO3-
pacra K MOMEHTY cyneOHOT0 pasouparenscTa (1. 2 4. 3 cr. 32 YIIK). Cormacuo
4. 2 ¢T. 326 VIIK, B TaKHUX CAy4Yadx HE MPHMEHAKTCS HOPMBI O COKPAICHHOM
TOPSIIKE CYCOHOTO CEICTBHS.

5. IIpuMeHEHHE 3aACPKAHNA B MEP MPECEUCHH:

* [Ipu_peiieHnn BOMpOca O MPHMCHCHHH MEPBI MPECCUCHHUA K HECOBEP-
MICHHOJICTHEMY ITOJ03PEBACMOMY HIIH OOBHHACMOMY JIOJDKCH OBITh PACCMOTPCH
BAPHAHT MEPBI «OTAAYA MO MPUCMOTP», MPEeAyCMOTPEeHHOM crateeit 123 YIIK.

*.3anepxkaHue, 3aKIFOUCHHUC IO CTPAXKY, JOMAIIHAN apecT MOTYT IPUMe-
HATHCA K HCCOBCPIICHHOJICTHEMY JIMIIb MPH HAJTAIHHA OCHOBaHHfI, YKa3aHHBIX
crarbsx 108, 111, 112 u 117 VIIK.

* [IpH IpHMCHCHAH TAKHX MEP MPECCUCHHS POAUTEIIH WITH 3aKOHHBIC TIPE-
CTABHTEJIM HECOBEPIICHHOJICTHETO JOJDKHBI ObITh HE3AMEITHTCILHO YBEAOMIIC-
Hol (cT. 432 VIIK) [1].

6. Ecmm B PaACOPsHKCHUH CIICACTBUA UIIH CyAd NMOABJLIFOTCA CBEACHUA, CTA-
BAIIHE IO COMHCHHE HOPMAJIBbHOE NMCHXMICCKOE PA3BUTHE HECOBEPIICHHOICT-
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Hero, COBepPLUMBLLErO O6LLECTBEHHO OMAcHOe fesHue, HeobX0AMMO Ha3HAUUTb
MCUXOMIOMMYECKYIO IMBO NCUXOM0r0-NCUXNATPUYECKYHO IKCMEPTU3Y B NMOPSLKE,
NnpeayCcMOTPEHHOM CTaTbaAMK 226-228 YTIK Pecny6anku benapych.

Cyabl 0653aHbl HEYKOCHUTENbHO CO6/MI0A4aTh NONoXeHUs cTaTbn 437 YT1K Pe-
cny6nvkn benapycb, cornacHo KOTopbIM B cyfebHOe 3acefaHvie no feny, rae o6-
BUHSAEMbIM SB/SETCA HECOBEPLUEHHONETHWIA, 0653aTe/IbHO BbI3bIBAOTCA €r0 3aKOH-
Hble NpescTaBUTENN. ECNn Yy HecoBepLUeHHONETHEro OTCYTCTBYIOT poauTeny uav
MHble 3aKOHHbIe MPeiCcTaBUTENN, CY[ B COOTBETCTBUM C 4acTbio 2 cTatbi 56 YK
Ha3HayaeT B KayecTBe 3aKOHHOr0 MNpeAcTaBUTeNs OpraH OMeKun U MonevnTensCTBa.
PelueHre 0 NpU3HaHWM OpraHa OMekn 1 NoMevnTeNnbCTBa 3aKOHHbIM MpeAcTaBuTe-
NeM HecoBepLUEHHOMETHEr0 0BBMHAEMOrO U O ero JONycKe K y4acTuio B npoLec-
ce o(hopMNAeTCH MOTUBMPOBaHHBIM MOCTAHOB/IEHWEM CYAbW NNO0- ONpeaeneHneM
cyfa. He MoryT 6bITb NPU3HAaHbI 3aKOHHLIMU NPeACTaBUTENAMI HECOBEPLUEHHONET-
Hero 06BMHAEMOro IM60 L, COBEPLLMBLUETO 06LLECTBEHHOOMACHOE AesHMe:

* poanTenu (YCbIHOBUTENN), NINLLIEHHbIE POAUTENLCKNX Npas;

* OMeKYHbl UN NONeYnTeNn, 0CBOBOXAEHHbIE-OT. CBOMX 0653aHHOCTEl op-
raHamu OreKu 1 rnonevymTensCTBa,;

* NLQ, NPU3HaHHbIE HeLeecnocobHbIMI,

* MLA, KOTOPbIM fesiHNEM O0BBUHSEMOIO NMPUYMHEH Bped, NpeaycMOTpeH-
HbI YTOMIOBHbLIM 3aKOHOM;

* INUA, KOTOPbIM BbIN NPUYMHEH. Bpes O6LLECTBEHHO OMacHbIM LeAHUEM.
Ecnun nogobHble 06CTOATENLCTBA-BOSHUKIIN YKE MOCNe NPU3HAHWUA NnLia 3aKOH-
HbIM NpeAcTaBuTeNeM, Cyj 0643aH NPekpaTuTb ero yyactune B cyge6HOM pas3bm-
paTenbCTBe M Ha3HaYMTb APYroro 3aKOHHOro fpefcTaBUTeNs AN obecneyeHus
3alNTbl MHTEPECOB HECOBEPLLEHHONETHero [2].

Takum 06pa3oM, HECOBEPLLIEHHONETHME YHaCTHUKM YTOIOBHOTO NpoLiecca B
Pecny6nvke Benapycb nonb3ykoTcs 0C060/ NPaBOBOW 3alMTON, OCHOBAHHOW Ha
NpUHLMNax ryMaHu3ma, npuopuTeTe MHTepecoB pebeHkKa U HeobXo4MMOCTM ero
BOCMMTATENIbHOFO BO3AENCTBUSA. 3aKOHOAATENbCTBO NpesyCcMaTpyBaeT creLmanb-
Hble MpaBWia 4onpoca, yyactue rnegarora Uam ncuxonora, o6s3arenibHoe nNpucyT-
CTBWe 3aKOHHOI0 NPeACTaBUTENA, a TaKXe NPMMEHEHWE Mep, HarpaBieHHbIX He Ha
Haka3aHue, a Ha UCMpaBNeHMe U COLMANbHYIO peabunmnTaLmio NoapocTKa.
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