Y[IK 346

MPABOBOE PEIY/INPOBAHWE B/IATOTBOPUTE/IbHOW
OEATENBHOCTW CYBBEKTOB XO3ANCTBOBAHMA

Kopxx KceHna ApTypoBHa, ABgeli Cotmsa AnekcaHpoBHa,
Benopycckunii rocyapCTBeHHbI yHUBEPCUTET
(r. MuHck, Pecny6nmka benapychb)

B cTatbe paccMmaTpunBarnTCA ocobeHHocnLW NnpaBoBOro perynMposaHuA 6naroTBeo-
pUTenbHOW AeATenbHOCTU Cy6bekTOB X03sicTBOBaHMA B Pecny6nuke benapycb. ABTOpSI
aHanM3npyrT KN4YyeBble HOPMaTWBHbIE aKThbl. I'IpennaraeTCﬂ yCOBepLIEeHCTBOBAT b 3aK0-
HOAaTENbCTBO B obnacTun NnpaBoBOro perynnposaHuna 6I'IaFOTBOpl4Te}'IbHOVI AeATENbHOCTN,
Hanpumep, BHeCEHUEM ,U,OI'IOJ'IHQHMVI B rpa)K,anCKI/IVI KOZIEKC UMK >Ke NPUHATUEM HOBOro 3a-
KOHOAaTeNbHOro akTa.

B Pecny6nvke BenapycCb Ha CerogHAWHMIA AeHb MPaBOBOE PerynupoBaHue
61aroTBOPUTENLHON AeATeNbHOCTM NPEACTaBNEHO HECKOALKUMYU HOPMAaTUBHbI-
MW MPaBOBbIMW aKTaMu, KOTOpble MO OTAE/NbHbIM MOJIOXEHUAM KOHPAUKTYIOT
Mexay coboil. OTCYTCTBYeT efWHbli MOAXOA4 K- PerynMpoBaHUI0 pasfinyHbIX
BMAOB 61aroTBOPUTE/IbHONM AEATENLHOCTU, HWUTAe He 3aKpenseH TepMuH «bna-
rOTBOPUTENbHOCTb» [3, . 134]. OfHUM U3 UCTOYHWMKOB PeryanpoBaHus 6naro-
TBOPUTENbHON feaTenbHOCTU ABnsieTcs paxjaHckuii kogekc Pecny6nukm be-
napycb ot 07.12.1998 Ne 218-3 (manee -IK), B KOTOPOM onpegeneHbl NOHATHSA
«fapeHusa» (cT. 543 I'K) n «noxepteoBaHua» (cT. 553 IK) [2].

MoxxepTBOBaHMEM NPU3HAETCH JapeHne BeLLW UK npasa B 06LLenone3HbIX
uenax (n. 1cr. 533 IK), uto;-B cBOKO O4epefb, OTNMYAETCA OT 06bIYHOrO Aa-
peHus Lenbto, pagn KOTOpoOid coBepluaeTcs fap. OfHako B npase Pecny6amku
Benapycb OTCYTCTBYeT 3aKOHOfaTeIbHOE OnpefeneHne «o6LLenone3Hoi Lenm,
Mo3aToMy Mpu NPaBoONPUMEHEHUN He CYLLECTBYET eMHO06Pa3HOro TONIKOBaHMWS
[LAHHOrO ABMEHUS, ~4TO 3aTpyAHSeT BblAeNeHWe A0rosopa MOXepTBOBaHWS U3
06bI4HOrO gapeHins’ [1].

ELLe 0gHMM NCTOYHUKOM perynmpoBaHus 61aroTBOpUTebHON AedaTenbHOo-
cTu ABnseTcs Ykas MNMpe3ngeHta Pecny6imkn benapych o1 01.07.2005 Ne300 «O
npejoCTaBNEHUN M UCMONb30BaHNM 6e3B03MEe34HON (CMOHCOPCKOWA) MOMOLLM»
(panee - Ykas) [4]. FOpuanyeckne nuua n MHAMBUAYabHbIE NPeLNpUHMMaTe-
Ny Pecnybnnkun benapych (CNOHCOPbI) BNpaBe MpefoCcTaBAsTh 6€3B03ME3LHYH0
(cnoHCcopCcKyo) NOMOLLb, a PUANYECKUEe LA, UHAMBUAYANbHbIE NPENPUHN-
matenu, rpaxgaHe Pecny6nnku benapycb, MHOCTPaHHbIe rpaxjaHe v nuua 6e3
rpaxgaHcrea (nonyvarenu) Brpase nosyyaTb U UCMOMb30BaTb 6e3BO3ME3LHYIO
(cnoHcopckyto) nomouwb (M. 1 Ykasa). Takas MOMOLLb MOXET NpeaoCcTaBNsATh-
CA B BUAE LEHEXHbIX CPefCTB, MHOIO UMYLLECTBa, BKNHOYas UMYLLECTBEHHbIe
npasa (B TOM YMCNe UCKMOUUTENbHbIE MpaBa Ha 00BbEKTbl UHTENNEKTYanbHO



COGCTBEHHOCTH), 3NEKTPOHHbIE AEHbIU, LIM(POBbLIE 3HAKW, a TaKXe B Buae paboT
W YCNYT Ha ycnoBuax, onpegeneHHbIX YkasoMm. OH 3akpennseT orpaHUYeHHbIi
CMMCOK Lieneld, B paMKax KOTOPbIX MOXET O0Ka3blBaTbCsl CMOHCOPCKas MOMOLLpb,
1 OTBETCTBEHHOCTb 3a MPeAOCTaBMEHNE CMOHCOPCKON MOMOLLM HA MHblE L,
0AHAKO He pernameHTMpPYeT NOpSA0K 060CHOBaHUSA NpaBa CrOHCOpa XepTBOBaTh
CPefCcTBa Ha Te WM UHble MeponpuaTus u npoekTsl [1]. B cnyyae BO3HWKHO-
BEHWS CUTyaLuii HEOLHO3HAYHOTO TO/IKOBAHUS 3TO MOXET MPUBECTU K BO3HUK-
HOBEHWIO NPO6/eM B NPoLEcce OCYLLEeCTBNEHNS 6NaroTBOPUTE/bHON AeATeNb-
HOCTW. Kpome 3TOro. Yka3 OfHOBPEMEHHO MCMO/b3yeT ABa NMPOTUBOMOMOKHbIX
noaxoda K PerynvmpoBaHuio Leneil noxepTBoBaHWiA. C OfHOI CTOPOHbI. YKa3
NpsMO OroBapuBaeT, Ha YTO NPeAOCTaB/ieHNE U UCNONb30BaHNE 6e3B0O3ME3HOIA
(cnoHcopckoit) nomolym 3anpewiaeTcs [1]. OfHako rpaxaaHCKoMy npaBy npu-
CyLLY AMCMO3UTUBHBIA METOf MPaBOBOrO PErynvpoBaHUs, KOTOPbI/A Mpeanona-
raeT perynvMpoBaHue Mo ¢opMmyse «paspelleHo BCe, YTO-HE" 3arpeLleHo», B TO
e BpeMsi YKa3oM paspeLleHbl TOMbKO Te Len, YTO NpoMmncaHbl B CaMOM YKase
WK Ha 4TO paspeLlmns NpeaocTaBnATy 6€3803Me3LHYI0 (CMIOHCOPCKYHO) MOMOLLb
Mpe3ngeHT Pecny6nnku Benapyce.

O6s3aHHOCTb 3apaHee (MKCMpOBaTb MEPeYeHb TOBapoB, paboT u (Mnu)
yCayr, KOTopble JO/MKHbI NpMobpeTaThCs Ha €peAcTBa CMOHCOPCKOWA NOMOLLM B
COOTBETCTBUM C YKa30M, 3HAUYMTEIbHO OCPaHNUMBAET BO3MOXHOCTU HEKOMMEp-
YeCKMX OpraHu3aumii NprBeKaTb NOXepTBOBaHWUSA A/ MPOEKTOB OT LUMPOKOr0
Kpyra CrnoHCOpoB. B Mofo6HbIX YCNOBMAX NMPaKTUYeCKN HEBO3MOXHO 3apaHee
TOYHO OMpPefenunTb, Kakne CyMMblyaacTcs cobpaTb U Ha Kakune KaTeropum pac-
XO[,0B OHM 6YAYT pacnpefeneHsi.

HecMoTps Ha BbllLEYKa3aHHbIe MPOTUBOPEYMSs, OAHUM U3 MPEUMYLLECTB
[aHHOT0 YKasa sIBNSIeTCA yperynnpoBaHue BOMpoca O NpPeAocTaB/ieHNs CMOH-
COPCKOI MOMOLLM, FOCYAapCTBEHHbIMU OpraHaMWM U OpraHv3auusamu ¢ npeoo-
nagarolleli aoneit rocysapcTBeHHoin co6¢cTBeHHOCTU. CorfacHo MpunoxeHuto
2 YKasza rocyapcTso Hajfie/IeHO NpaBoOM OMpeaensTb 4O NPUObLIAKN, KOTOPYIO
MOXHO Hanpae/isiTb B KAYeCTBE CMOHCOPCKOW MOMOLLM.

MpaBoBoe perynumpoBaHne 61aroTBOPUTENLHON AeATENbHOCTU B YacTy MNo-
NYYEHUS MHOCTpaHHOW 6e3B03Me3LHOV MOMOLLM 3akpenneHo B [ekpeTe lMpe-
3ugeHTa Pecnybnvku Benapycb oT 25.05.2020. Ne 3 «O6 MHOCTpaHHOl 6e3B03-
Me3fHo nomolym» (aanee - OekpeT) [5].

HecmoTps Ha TO, YTO AaHHbIA aKT CUCTEMaTU3MPOBa NOPSAOK perncrpa-
UMK 1N MUCMONb30BaHNS MHOCTPAHHOW MOMOLLM, B HEM COXpaHsieTcsi npobnema
upe3mMepHoi topmanusauuu npoueayp. Tak, [ekpeT npegycmaTpuBaeT 06s3a-
TeNbHYI0 PErncTpauuio MPOeKTOB U OTUYETHOCTb MO KaXAOMY 3Tany mMx peanu-
3aUMK, YTO 3HAYMTE/IbHO YCNIOXHSAET AeATeNbHOCTb OpraHm3auuii, Noay4vatoLLmnx
(hMHaHCMPOBaHMe Mo3TanHo. B pe3ynbTaTe BO3HMKAET PUCK 3aflePXKEK B peann-



330U HHAIMATHB, MOCKOJIBKY KAKAAs HOBAS YacTh MTOMOIIH TPEOYET OTACIHHO-
TO COTJIACOBAHMS W MOKET OBITh OTKIOHECHA HA JTF000M 3Tane. Kpome Toro, mepe-
YEHD LIETICH, 151 KOTOPBIX JOIYCKACTCS HCIIOIb30BAHUE HHOCTPAHHOM ITOMOIITH,
OCTaeTCs OTPAHMYCHHBIM W KECTKO (DHKCHPOBAHHBIM, YTO CHIDKACT TMOKOCTH
TIPABOTIPUMCHEHHS M MPEILITCTBYCT aJaNTalHH OIaroTBOPUTEIFHBIX IPOEKTOB
K aKTyaIbHbIM HOTPEOHOCTSIM OOIIECTBA.

Mo>kHO IPHHTH K BBIBOAY O TOM, YTO ACHCTBYIOIICE PErYIHPOBAHHUE HHO-
CTPaHHOH OE3BO3ME3HON IIOMOIIH IIPOAOIDKACT CO3IABaTh OaphEPhI ULl pa3BH-
THA ONATOTBOPHTCIBHON ACATCIHHOCTH, TPeOys JANBHCHINCTO COBCPIICHCTBO
BaHWS 3aKOHOJATEIECTBA B HATIPABJICHAUH YIIPOLICHUS MPOLEAYP W PACIIUPEHHS
JIOTYCTHMBIX C(hep MPHUMEHEHUS TTOMOIIIH.

TaxuM 00pa30M, BEIICY TOMSHY THIC TIPOOICMBI 00Pa3yIoT Oapeep ATt 00e-
HX CTOPOH OJarOTBOPHUTEIBHOM JCATEILHOCTH, YTO, B CBOIO OYCPEAb, IIPHBOIHT
K 3aMEIICHUIO PA3BUTHS B3aHMOOTHOIICHUH CYOBEKTOB XOJIACTBOBAHUS KaK B
SKOHOMHYCCKOH, TaK M B COLMAIBHON cepax. MbI cUnTaeM TIeIeCO00pasHbIM
YCOBEpPUICHCTBOBATH 3aKOHOJATEILCTBO B TAHHOM 00JIACTH NMPAaBONPHMCHECHH,
HATIpUMED BHECEHHEM AomONMHeHHH B I'K mn ske IPHHATHEM HOBOTO 3aKOHOAA-
TEJIBHOTO aKTa, T OyAYT OTPAKEHBI BBIICIICPCIHCICHHBIC TTOI0KCHHS.
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