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Annomayus. B cmamve oxapaxmepuzosanvl meHOeHYUU. COBPEMEHHO20 PA3GUMUSL NpPA-
606020 pe2ynuposarus bankpomemaea 6 Kumae, 6 mom yucie na npumepe nuiomHo20 npoekma
6 CneyuaIbHOU IKOHOMUYeCKoU 30ne [1Inbudicons
KioueBbie ciioBa. baHKpOTCTBO, MPaBOBOE. peryjIupoBaHUEe, CHEIUATU3UPOBAHHbBIE
Cy/bl IO OAHKPOTCTBY, MIJIOTHBIE MPOEKTHI, INYHOE OAHKPOTCTBO

B KHP ¢ 2006 roga Bompockl IpOM3BOACTBA MO AejaM 0 OaHKPOTCTBE,
€ro Mpoueayphl U CTaANM PEryIUpPYIOTCS 3aKOHOM «(O OaHKPOTCTBE Mpej-
npusituii» (nanee — 3akoH) [4]. [TocnenHue nanHbie BepXOBHOIro HAPOAHOTO
cy/a, ony0JMKoBaHHbIE B Hayase 2026 roja, CBUIETEbCTBYIOT 00 yBeIrye-
HUU MaciuTaboB HemjarexxecnocoOHocTH. Tak, coracHo oTyeTy o padore
BepxoBHoro HapoaHoro cyna 3a 2025 rog, B 2025 roay Cyasl o BCeil cTpaHe
paccmotpenu noytu 45 000 3asBienuit o 6ankporcTBe — Ha 7,3% Oosblie,
YeM B MPEeAbIAYIIEM TOly, — W MPUHSIIA K paccMOTpeHuto okosio 37000 meir.
OHUY NOMOMIY OTACUTh JI0JIT TPUMEPHO Ha 4 TPJIH F0aHEeH, OXKUBUTh AKTUBbI
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Ha 1,16 TpnH toaneit u coxpanuth 6osiee 120 000 pabounx mect [5]. Kak u
B JIPYTUX CTpPaHaX 3aKOHOJATENBbCTBO O OaHKpOTCTBe B KuTae nuHamMu4HO
pa3BUBAETCs B CTOPOHY MOUCKA ONTUMAIbHOTO MeXaHU3Ma (PMHAHCOBOTO 03~
JIOPOBJIEHUS KOMIAHUW U JTUKBUJALUMU NPEINPUIATUI-«30MON» B KOHTEKCTE
YCTOMYMBOTO pa3BUTHUA.

ITpunepkuBasch XpOHOJIOTHYECKOTO U3JIOXKEHUS MaTepralia, B IEPBYIO
ouepenb, 0OpaTuM BHHUMaHHe Ha onbIT Kutas B pelieHuu Bonpoca MOBBILIE-
HUU Ka4eCTBa MPaBOCYMUs M0 JIeJIaM pacCMaTpUBAEMO KaTeropyuu U CriCHU-
anu3auuu cynoB. B konue 2018 r. —nawane 2019 rona B llIsHpwksHe, [Texknne
u [1lanxae nocJenoBaTesibHO OBUTH CO3JIaHBI CYBI IO JieiaM 0 OaHKPOTCTRBE,
YTO BBICUIMMU JODKHOCTHBIMU JHllaMu BepxoBHoro HapomHoro cyna KHP
paclieHMBAEeTCsl KaK 3HAKOBOE COOBITHE, UMEIOLIEe CHIIbHBIA T€eMOHCTpPALIH-
OHHBIH 3((eKT, MO3UTUBHO BIUsIONIEe HA Mpolecc NMpodeccuoHaNn3aun
CyIeOHBbIX pa3duparesbCTB MO JAejiaM O OAaHKPOTCTBE IO Bceil crpane [3].
Co cneuuanu3vpoBaHHBIMU CyJlaMU M PacTyLIUM CyIe€OHBIM OIBITOM OaH-
kpotcTBO B KHP Bce uale paccmarprBaeTcsi HE Kak «IIOCJEeIHEE CPEACTBOY,
a KaK 3aKOHHBIA MHCTPYMEHT CITACEHUS MPEANPUSITHS U OUUIIEHHS PhIHKA.

Bo-BTOpBIX, OcTaHOBUMCA Ha OaHKpOTCTBE rpaxaad. B Kurae, kak u B
benapycu, oTcyTcTByeT cuctema JIMYHOTO OaHKPOTCTBA, YTO OTIMYAET €ro
OT KPYIHBIX 3KOHOMUK U, IO MHEHHMIO 3apyOeKHBIX YUEHBIX, MOXKET CHep-
KuBaTh TnpeanpuHumareabcTBo-~01.03.2021 roga 3amyiieH MUJIOTHBIA MPo-
€KT 10 0aHKPOTCTBY (PU3UUYECKUX JIMIL B CTICLIMAIbHON IKOHOMUYECKON 30He
[IIsHBUXAHE, KOTOPBIN cAellall MEepBbIM 1Iar K YCTPAHEHUIO 3TOro mpooena.
«I>HBYKIHBCKAST MOIEJIbY) PACCMOTPEHUS J1e]l O TUYHOM OaHKPOTCTBE MO-
CTOSIHHO COBEPILEHCTBYETCS, OTHOBPEMEHHO C aHAJIN30M JeJl U 0000IIEeHN -
eM cyneOHOI npaktiku. biarogapss HHCTUTYLIMOHAJIBHBIM HOpMaM, JI0CTH-
KeHUs pedOopMBbI 3aKpeIUIsoTes, GOpMUPYST BOCIIPOU3BOAUMBINA U MaclliTa-
oupyembiii onbIT [I3HpwkaHA. UsHb CsxyH, HayuHblld coTpynHuk LleHTpa
uccienoBaHuil B o0nacTu mpaBa 0aHKPOTCTBA U peopraHU3allMi Kopropa-
uuii Knralickoro yHuBepcuTeTa NoJuTUYECKUX HayK U IpaBa, OTMETHII, YTO
«IPOPBIB CUCTEMBI JIMYHOTO O0aHKpOTCTBa B LII3HBWKIHE CITy’)KUT OpUEHTH-
POM IJTs MOCTPOEHUS OOLIEHAMOHAIIBHOM cucTteMbl» [1].

B IlIsHpuxksHE BHEJIpPEH HOBBIM MeXaHW3M BbIOOpA YIPaBISIOIETO —
[POBEJIEHUE HOTAPUAIILHO 3aBEPEHHOI JIOTepen Mo 0TOOpY YHPABJISIOLIMX
1O JieJlaM O OaHKPOTCTBE (TPpU MPEANOUYTUTENBHBIX YIPABJISIOLINX U TPH 3a-
NACHBIX) C TPaHCSLUMEN BCEro mpoiecca B IpsIMoM 3upe.

C cepenunnl 2021 rona II3HBYWKIHBCKUNA HAPOAHBIN CYJl COBMECTHO C
rOCyJapCTBEHHBIMU OpPraHaMH YUYpeIunJl CBOUM MOCTAHOBJIEHHUEM IEPBbINA B
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Kutae xoMIuiekcHbIN MexaHu3M oOMeHa U MyOJUYHOro pacKpbITusi UHGOP-
Maluu 0 OAHKPOTCTBE U KPEIUTHON UCTOPUU MPEennpusiTuid U Ppuanyeckux
JIML, COCPEeIOTOYMB BHUMaHWe Ha MHGOpMalLUU O CyAeOHbIX Impoleccax Mo
JenaM 0 0aHKpOTCTBE, KpeAUTHOM MH(OpMALIMK JOKHUKOB U MH(GOpMaluu
0 mpolieypax 0aHKPOTCTBA, sl 3PPEKTUBHOTO, ONEPATUBHOTO U TOYHOTO
pacKkpeITUA UH(OPMALIMK O BBIXOJIE MPEANPUITHIA U PU3NYECKUX JIULL C PHIH-
Ka.

17 mas 2022 roga II»>HBYKAIHBCKUE Cy MO AejaM O OaHKPOTCTBE. U3-
nan «llocraHoBieHre 00 ycuieHUU paboOThI 10 PACCMOTPEHUIO U yPEeryJiH-
POBaHMIO 3asBJIEHUN O JTUYHOM OAHKPOTCTBE», LEJIbI0 KOTOPOTO SABIsAETCS
peryJivpoBaHue 3asiBICHUI O TMYHOM OaHKPOTCTBE U MpeJOTBpalleHue MO-
LIeHHW4YecTBa npu OaHkporcTBe. Cuctema JUYHOro GaHkpotcTBa B Kutae
MPEeIOCTaBISET MOMOIIb «YECTHBIM, HO OKa3aBIIMMCS B 3aTPyIHHUTEIHHOM
MOJIOXKEHUMW JTOJDKHUKAM, OHA TaK)Ke UMEET BaXKHOE 3HAYEHUE IS MPeaoT-
BpallleHHs] MOLLIEHHUYEeCTBA MPY JIMYHOM OaHKPOTCTBE U U30€KaHu 3710yT0-
TpebaeHuit B pamkax 3Toi npouenypbl. CornacHo opuuaIbHOR TOUKe 3pe-
Hus B [1I3HBYK3HE BHEAPEH BCECTOPOHHUI MeXaHU3M OOpPBOBI C MOILLIEHHU-
YEeCTBOM Ipu OAHKPOTCTBE, HAUMHAs C 3aKOHOAATEIbHOU 0a3bl U cyneOHOU
NpPaKTUKW W 3aKaH4YMBas BCIIOMOTrarejbHbIMU cucTemaMu. [IpuBeneHHbIe
HOBEJUJIbI IPUMEHSIOTCS B OTAEJIBHOM PEeTHUOHE.

B Hacrosiiee Bpemsi paspadarsiBaeTcs HoBasi peaakuus 3akoHa. [Ipo-
eKT, onyOJIMKOBaHHBIN JJ1s1 KOMMeHTapueB B ceHTs0pe 2025 roaa, siBisieTcs
caMbIM 00beMHBIM U3MeHeHueM ¢ 2006 roaa, yBeIMUYMBAIOIIUM 3aKOH ¢ 12
rmaB g0 16 u co 136 crateii 1o 216 [6].

[IpoBeneHHOE HAMM ‘HCCIEIOBaHUE MO3BOJIUIO C(HOPMYIUPOBATH Clie-
AyIoLIKMe TeHJEHUMHY TIPABOBOIO peryaupoBanus 6aHkporcTBa B Kurae:

BBe/IeHHe B MacHiTabax Bceid CTpaHbl «3MU30AUYECKOroy 6aHKpoTcTBRa (u-
3UYECKUX JIUL] (/151 aKIMOHEPOB, HECYIMX COJIUIAPHYIO OTBETCTBEHHOCTbH IO
KOPHOPATUBHBIM JI0JIraM) MPU COXPAHEHUH OOILET0 OrpaHUYEHUs IPUMEHEHUS
3aKOHa KOPHOPATUBHBIMU FOPUINYECKUMH JIMLAMUWY, ONpeIeIeHHbIMU | pax-
nanckam kopekcom KHP, nepBeiM konmduipoaHHbM aktom Kuras [2];

YPEryJIMpoBaHNE TPAHCTPAHUYHOU HECOCTOSTEIbHOCTH;

pacuIMpeHre CreuaIbHOro MPaBoOBOIO PEryIUPOBAHHS OTAENBHBIX KaTe-
TOpHii JOJDKHUKOB U BEICHUE HOBBIX [JIaB O OAHKPOTCTBE MAJIbIX M MUKPOIPE/I-
NPUSATHIA, O IPEANPUHUMATENBCKUX IPyINax, 0 ((MHAHCOBBIX MHCTUTYTAX;

BBEJIEHUE YNPOIIEHHBIX MPOLEAYp ¢ 0ojiee KOPOTKUMHU CPOKaMH U Mpe-
3yMIILMKA B TOJIB3Y JOJKHUKA, HAaXOASUIErocs BO BIAICHHM, JUISI MaJIbIX
NPEeANPUATHIA;
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ONTUMU3ALMS [TPOLIECCa 3a CUET BBEACHUS €UHOIMYHOIO CyeOHOro pas-
OuparenbCTBa 1O JiesiaM 0 GaHKPOTCTBE OTAEIBHBIX KaTeropuid T0JKHUKOB;

COXpaHEeHHe KEeCTKOro cyAeOHOro Haja3opa Mo jaejgam o OaHkporcTse. B
OTJIMYME OT CHUCTEM, TJie BEIYLIYIO POjb UIPAOT YNPABISIOIINE, KOMUTETHI
KPeIMTOPOB, rOCYAapCTBEHHbIE OpraHbl UCIIONIHUTENBHOMN BIacTH, KUTalicKoe
3aKOHOJIATeNIbCTBO 3aKPEIUIIET MOBCEMECTHBIA KOHTPOJIb CYJIOB: CYy/ pellaeT,
NPUHUMATH JIM JeJI0 K PACCMOTPEHMIO; Ha3HaYaeT aAMUHUCTparopa / ynpas-
JISIFOLIETO U OCYILIECTBIISIET HAJ30p 32 HUM; pa3peliaeT CIopbl O MPETeH3MSIX;
NOATBEPKIAET IUIAHbI PeOpraHU3allMK; BBIHOCUT OKOHYAareJIbHOE MOCTaHOB-
JIeHHe O TpeKpalleHu Mpor3BoacTBa U Jap. CoxpaHeHre CUIIbHOM. CYIeOHYIO
poJK 0ObsICHAETCS KaK TpaMliueil rpaXk/IaHCKOro MpaBa, TaK W-TpeOOBaAHUSIMU
NePEeXOJHON IKOHOMUKH, I7Ie Ha/I30p rapaHTUpPYyeT OT 3J10yNOTPEOICHU.

B 3akito4eHr OTMETUM, YTO BBISIBIEHHbIE TeHIEHIIMN B PAaBOBOM pe-
I'YJIMPOBaHUM OTHOILICHUI, BOSHUKAIOUIMX B CBSI3U € YCTOWUYMBOM Heriare-
&KecrnocoOHOCThIO, B KHTae B 4aCTH COOTBETCTBYIOT MUPOBBIM T€HAEHUMUSAM
IIPU STOM COXPaHSIOT U PsJl HallMOHATIBHBIX 0cobeHHocTel. OnbiT KuTtas B
YacTH MUJIOTHBIX POEKTOB B OT/AEJBbHBIX PEFUOHAX U CIIeUaIN3alnU CY10B
MOKeT OBITh UCIIOJIb30BaH B benapycu.
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