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Annomayusa. Hacmosuwee uccnedosanue cmagum yeiv GuisA8UMb HEOOHO3HAYHbLE ACNEK-
Mbl 8 3AKOHOOAMENbHOU (PuKcayuy npasa Heco8epuIeHHONeMHUX HA 3aUUmy NnepcoHAIbHbIX
OAHHBIX U UHOT TUYHOU UHGOPMAYUU, NPOAHATUSUPOSAMb CReYUPDUK) €20 pealuzayul, d max-
Jlce onpeoerums HAnpAgieHus CO8ePULeHCMBOBAHUS 3AKOHOOAMEAbCMEd 8 COOMEEMCMEUU C
NPOBEOCHHbIM AHATIUZOM.

KuroueBsblie cioBa. HecoBepimeHHoIeTHIE, MPAaBO HA 3aMIUTY MEPCOHAIBHBIX JAaHHBIX,
00paboTKa MmepcoHaIbHBIX JaHHBIX, IPaBO Ha IU(pPOBOE 3abBeHUE, IIpaBa CyOBEKTOB MEPCO-
HaJIbHBIX JIAaHHBIX, CTICIIHAIbHBIC TIEPCOHATBHBIC TAHHBIC.

3amura aetei sBAsSeTcs OJHUM U3 IIPUOPUTETHBIX HAMPABICHUHN rocy-
napcTBeHHoM nonutuku PecnyOnuku benapych, B pamkax KOTOPOro MPUHST
Pl HOPMATUBHBIX MPABOBBIX aKTOB M (YHKUMOHUPYET Psii UHCTUTYTOB.
KonueHTpanusi BHUMaHHsI Ha HECOBEPIIEHHOJIETHUX KaK 0co0oil rpynme B
acreKTe MpeIoCTaBIeHUs ASTAM 0oJiee BBICOKOTO YPOBHSI 3alIUTHI 00YCJIOB-
JeHa crneliuPpuKoi X MpaBOBOro cTaryca.

[TocrosiHHOE pa3BUTHE OOIECTBEHHBIX OTHOIICHUH aKTyalu3upyeT
HOBBIE BBI30BBI U YIFPO3bl, KOTOPbIE FOCYIApCTBO, peasin3ys CBOM (PYHKLHUH,
JNOJDKHO HeWTpaau3oBarh. [I[pUMEHHUTENBHO K HECOBEPUIEHHOJIETHUM JaH-
HbI€ BbI30BBI U'YyIPO3bl MOTYT HAMOJIHSTCS OCOOBIM cojiepaHueM. B pamkax
HACTOSIIIETO. UCCIIeIOBaHNs 0co00€ BHHUMaHUE yIEIUM BOIpPOcaM peajn3a-
MU TTpaBa Ha 3alUTy MePCOHATBHBIX JJAHHBIX U MHOH JIMYHOW MH(MOpMaUU
HECOBEPIIEHHOJIETHUMU KaK CyObeKTaMU, UMEIOLIMMH OCOOBbIN MpaBOBOM
craryc.

[TpaBo Ha 3aIUTY IEPCOHANBHBIX IAHHBIX U UHOU JIMUHON HHPOPMALIUU
MO>XHO BbIBECTH U3 TosioxkeHui cT. 28 Konctutynuu Pecniyonuku benapych
[1] n onpenenuTh Kak FOPUANYECKH FrapaHTUPOBAHHYO BO3MOXKHOCTB JIMLIA
NI0JIB30BAThCS KOMILJIEKCOM MEp rOCYIapCTBEHHO-IIPABOBOIO XapakTepa, Ha-
MpaBJIEHHBIX HAa 0OeCIIeYeHUEe 3alMThI JINLA OT OCYLIECTBICHUS HE3aKOHHBIX
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neiicTBuii ¢ nHdopmalmeil, OTHOCSIIEHCs K JaHHOMY JIUILY, TOCATAIOIIUX Ha
€ro JUYHYI0 HETPUKOCHOBEHHOCTh M YaCTHYIO JKU3Hb.

B 2021 rony B Pecniybnuke benapyce Obut npunsT 3akoH PecryOnuku
benapycp «O 3ammuTe nepcoHaNbHBIX JaHHBIX», KOTOPBIA Jajl ONpelesieHne
NEePCOHANBLHBIX JIAaHHBIX («1r00ast nHpopMalKsl, OTHOCAIIASCSA K UIEHTUU-
LIUPOBAHHOMY (PU3UYECKOMY JIUILY WK (PU3NYECKOMY JIUILY, KOTOPOE MOXKET
OBITh UACHTU(DUIIMIPOBAHOY [2]), © TOMUMO OOIIEro MOHSITHUS BBIICIUI Pa3-
HOBUJIHOCTHU NIEPCOHAJIBHBIX JAHHBIX: OMOMETPUUECKHE MTEPCOHAIIbHBIE 1aH-
HbIE€; TEHETUYECKUE TEPCOHANIBHBIE JTAHHBIC; CIIEHHUAIBHBIE MEPCOHATBHBIC
JaHHbIE; OOLIEAOCTYIHbIE TIEPCOHANIbHBIE JaHHbIE. 3aKOH ONMpeAesseT IMo-
PpsAIOK 00paOOTKHU MEPCOHAIBHBIX JAHHBIX, PaBa CyObEKTOB IIEPCOHATBHBIX
JAHHBIX U 005I3aHHOCTH OINepaTopoB [2].

HecmoTtps Ha 3akoHOAarenbHOE peryliMpoBaHue 3Toi obimacTu oOle-
CTBEHHBIX OTHOLLIEHH, CO31aHUS1 COOTBETCTBYIOLETQ FOCYAAPCTBEHHOT'O y4-
pexnenns — HaunoHanpHbli HEHTpP 3aIUThl IEPCOHAIBHBIX JaHHBIX Pecmy-
onuku benapych kak ynoJHOMOYEHHOIO OpraHa o 3auiuTe npaB cCyObeKTOB
NEPCOHANBHBIX JAHHBIX, PS ACTIEKTOB B OTHOLIEHUH 3AIIUTHI U pealln3alun
IIpaB HECOBEPIICHHOJIETHUX OCTAIOTCSI BHE TIOJISI [IPABOBOIO PETYJIMPOBAHUS
7100 CONMPSKEHBI ¢ OMpPeeIeHHBIMU TPYIHOCTMU.

Bo-niepBbIX, cTOUT 00OpaTUTh BHAMAaHUE Ha BO3PACTHYIO CHelU(UKY pea-
JU3alMK ucclieyeMoro npasa. B-cootBerctBum ct.5 3akona Pecryonuku bena-
pych «O 3amuTe NepcoOHAIbHBIX IAHHBIX» «J10 TOCTHKEHUS CyOBEKTOM Mepco-
HAJIBHBIX IAaHHBIX BO3pacta-16 Jet, 3a UCKIIFOUeHUeM BCTYIUIeHUS B Opak 10 J10-
CTHDKEHUSI Bo3pacTa 16 JieT; coracue Ha 00pabOTKy €ro NepcoOHATbHBIX JaHHBIX
JIAeT OJIMH U3 €r0 3aKOHHBIX IpescTaBuTenei» [2]. B ciyyae naun commacust Ha
00pabOTKy NEePCOHANBHBIX TaHHBIX BMECTO CyObEKTa MEePCOHABHBIX JaHHBIX
9TH JIMLA NIOJIb3YOTCS BCEMHU MPaBaMK CyOBbEeKTa NepCOHAIbHBIX JaHHBIX [2]. To
€CTh 10 JOCTH)KEHUS Bo3pacTa 16 JieT HeCOBEPLIEHHOJIETHHE, 110 CYTH, HE MOTYT
pean30oBarb NPaBo Ha 3alUTY CBOUX MEPCOHAIBHBIX TaHHBIX.

B HalnroHaJIbHON IOpUINYECKON HAyKe yKe €CTh UCCIeA0OBaHUs 10 JaH-
HOMY BOIIPOCY, B TOM YHCJI€ BBICKA3BbIBAIOTCS INPEIJIOKEHUS O CHUKEHUU
BO3pacTa cornacus Ha o0padOTKy MepcOHaNbHBIX NaHHBIX A0 14 neT. O00-
CHOBBIBAETCS MPUBEIECHHAS MTO3UIMUS OTCHUIKOW HA pa3JIMYHbIEC BApUALUH JIe-
€CIoCOOHOCTH HECOBEPILIEHHOJIETHUX B Bo3pacTe oT 14 no 18 sert, a Takxke
peryJiupoBaHleM BOIMpOca Bo3pacTa corsiiacusi Ha 00paboTKy MepcoHalbHbIX
JIAHHBIX B OTAENbHBIX cTpaHax EBponeiickoro Corosa [3].

He cornamasce ¢ JaHHBIM MPeJIOKEHUEM, TTOJIAraeM, YTo 10 10CTHKE-
HUA Bo3pacTa 16 JieT HeCOBEpIIEHHOJIETHHE HE CIIOCOOHBI B MOJIHOW Mepe
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OIIEHUTh BCE PUCKH, CBSI3AHHBIE C BO3MOXKHOU 00pabOTKOH MepcoHaIbHBIX
JAHHBIX, OHAKO ¢ 14 JeT yke crocOoOHbBI BBIPA3UTh CBO€ MHEHHUE U HE CO-
IJIACUTCS C JAHHBIM JeHcTBUEM, OCOOEHHO €ciii peub ujeT 006 oOpaboTke
CHELUAJIbHBIX MEePCOHAIBHBIX JIAHHBIX, KACAIOIIUXCSl «PacoBOM MO0 Ha-
UMOHAJIbHON NMPUHAIJIE)KHOCTH, MOJUTUYECKUX B3MVISAI0B, YWICHCTBA B MPO-
(beccOHANBHBIX COI03aX, PETUTUO3HBIX UJH JIPYTUX YOEXKIeHUH, 3110pOBbS
WJIA TI0JIOBOM KWU3HM, NPUBJIEYEHUS K aAMUHUCTPATUBHON WJIM YTOJIOBHOM
OTBETCTBEHHOCTH [2]. B 3T0i1 CBSI3M I Mpe10CTaBIeHUS TONOJIHUTEIbHOU
3alIUThl HECOBEPIICHHOJIETHEMY C YYETOM BBICKA3aHHOTO UM MHEHHS B OT-
NEeJIbHBIX CUTyalusX (00paboTKa crenualbHbIX MEePCOHANbHBIX JTAHHBIX) B
cllyyae comIacHsi 3aKOHHBIX MpeAcTaBUTeNeld Ha 00padOTKYy MEePCOHAaIbHBIX
JAHHBIX, CJIeTyeT AOMOJHUTEIBHO MOoJyyaTh M corjacue pebeHKa, JOCTHUr-
miero Bo3pacrta 14 net. 1o ananoruu Mbl MOXKeM ITPUBECTH HOpMY 3aKOHA
Pecniyonuku benapyceb «O rpaxnanctse Pecriydonuku benapyce» (a03.3 u.1
cT. 19), koTOpasi 1onmycKaeT yTpary rpaxkJaHcTBa peOeHKoM, TpUoOpeTIIuM
M0 POXKJICHUIO HapsAly C I'PaXJaHCTBOM MHOCTPAHHOI'O IOCYIAapCTBa rpax-
naHnctBo Pecniybnuku benapyce, 1o 3asBieHUutO pojiuTesiei TOIbKO C corja-
cus pebeHka, B Bo3pacte oT 14 10 18 sieT BbIpaKeHHOro B MUCbMEHHOM (op-
M€ U HOTapHuajbHO YI0CTOBEPEHHOTO [4].

Cnenyroumii TpeOytoluii 0coO0ro, ‘BHUMaHUs MOMEHT — 3TO 3alllu-
Ta MEePCOHANIBHBIX JAaHHBIX HECOBEpLIEHHONETHUX B ceTh MHrepHer. Mc-
caenys Bompochkl Oe3onacHoctu-geteid 1.Y. Conpmarosa, O.M. TecnaBckas
NPUBOMST JaHHbIE KOHTEHT<aHaju3a Ju4HOW uHbopmaiuu B MHTepHere,
pacrpocTpaHsieMOl MOCPEACTBOM COLUANIBHBIX CETei: MPOCTPAaHCTBEHHAS
JIOKaJU3allusl; PEerucTpallMOHHbIe UJEHTU(DUKAIIMOHHbBIE JaHHbBIE; YMEHHs,
HAaBBIKM, JINYHOCTHBI®. YEPThI; XPOHUKA JTUYHBIX COOBITUH; (pU3nUecKue Xa-
PaKTEpUCTUKU; COIMAJIbHBIE CBSI3H; MaTeprUaibHO-I)KOHOMHYECKOE TMOJIOXKe-
HUe; o0pa3 KU3HU U MOBEJECHYECKUE YCTAaHOBKHU; O(QUIIUAIIbHbIE CTaTYChl;
npodeccruoHalibHas 3aHATOCTh; MICUXOJOTHUYeCKe 0coOeHHOCTH [5, c. 94].
ITosTOMy aKTyalbHBIM 3/1€Ch BUJIUTCS CO3IaHUE JEHCTBEHHOIO MEXaHU3Ma
MPOBEPKU MOJITBEPKJIEHUU JOCTUTHYTOrO BO3pacta B LIU(POBO cpeje, a
Takke 00yueHHs HeCOBEpIIEHHOJETHUX HaBbIKaM LIU(PPOBOI TUTUEHBI.

B-TpeTpux, HEJOCTATOUHO YPEryIUPOBAHHON BUIUTCS B LIEJIOM 3AIKUTA
JMYHOU MH(pOpPMALIUU O HECOBEPIIIEHHOJETHUX B CIIy4YasiX, KOTOpble HE OXBa-
THIBAIOTCSI 32KOHOM O 3alllUTe MepCcOHaANbHBIX JaHHBIX. B 3ameuanuu o61ero
nopsiika Ne 25 o mpaBax jeteil B cBsi3u ¢ uudpoBoii cpefoit k KoneHumu o
npaBax pedeHka (. 67-68) OTMEYEHO, UTO «yTPO3bI MOTYT TAKXKE UCXOUTh
OT COOCTBEHHOM NI€ATEIbHOCTH JETEH, a TAK¥Ke OT AESITEJIbHOCTH YWICHOB UX
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CEMbH, CBEPCTHUKOB WJIM JAPYTHX JUU...» [6]. B maHHOM pakypce mHTepec
IpeCTaBIISET JBa HAIPABIEHUS MPABOBOTO COMPOBOXKIEHUS 3TOH cephl.

[lepBoe cBsI3aHO C pa3BUTHUEM MEXaHH3Ma peaju3aluu MpaBa ObITh 3a-
ObITBIM (mpaBa Ha HU(poBoe 3a0BeHue). [lonaraeM, 4to 0coOEHHYIO 3Ha-
YUMOCTh IMPUOOpPETaeT BO3MOKHOCTb pealu3allii JaHHOTO IMPaBOMOUUS
HECOBEPIICHHOJIETHUMHU M WX 3aKOHHBIMU TPEJCTaBUTENSIMU, HANpUMep,
B cllydae, eclii MH(pOpMalKs CIy>KUT TIOBOJIOM JUIsS TPaBlIu peOeHKa Cpeu
CBEPCTHUKOB.

BTtopoe HanpaBieHue cBsI3aHO ¢ OIpe/iesieHneM KpUTepUeB COePIKaHuUs
TOW JIMYHOW MH(pOpMAaLIMH, paclipocTpaHEeHHe KOTOPOil B IIpoLeece UCKITIO-
YUTEBHO JUYHOI0, CEMEHHOro, JOMAIIHErO U MHOTO MO0OHOI0 KCI0Jb30-
BaHUSI MOXKET HAHECTH CEPbE3HbIN Bpe]l HECOBEPIICHHOIETHUM (OCOOEHHO B
cilydae, Korjaa NocjieqHU MpoTUB, TM00 B CUIIy BO3pacTd HE MOXKET BbIpa-
3UTh CBO€ MHEHME) U BbIpaOOTKOW MeXaHM3Ma MpeloTBpPaLleHHs ee paclpo-
cTpaHeHusi. OHAKO CTOUT YUUTHIBATh, UYTO JAHHOE HAlpaBieHUe He BIIOJIHE
OJJTHO3HAYHOE C TOYKH 3pEHUs JOCTYNHOCTH K IIpe/IesioB IPaBOBOIO peryJu-
poBaHus1, UTO TpeOyeT CBOETO POjia KIOBEJIHPHO» IOpUANYECKON padOTHI.

Takum o0pa3oM, MpaBo Ha 3alUTY MEPCOHATBHBIX JaHHBIX U UHOM J1Y-
HOW MH(pOpMAalMM B OTHOLIEHUN HECOBEPILIEHHOJETHUX UMEET CHeLU]HUKY,
00yCJIOBJIEHHYIO OCOOCHHOCTSIMHM HX TIpaBOTO CTaTyca, B MEPBYIO Ouepe.b
XapaKTEPU3YIOLIYIOCSI OTCYTCTBUEM BO3MOYKHOCTH CAMOCTOATEIbHON pea-
JAM3alK JaHHOTO IpaBa 0 Ollpe/le]IeHHOro Bo3pacta. B kauecTBe Hampas-
JIeHUI pa3BUTHUSl HAIIMOHAIBHOTO 3aKOHOMATENIbCTBA MpeiJiaraeM: 3aKOHO-
JareabHOE 3aKperieHWe: HeoOXOAMMOCTH TMOJIy4YeHHUsl JIOMOJIHUTEIbHOIO
comtacusi Ha 00paboTKy MepPCOHATBHBIX JAHHBIX OT HECOBEPIIEHHOJIETHUX,
JOCTUIIMX Bo3pacra 14 jet, B ciayyae comiacus Ha oOpabOTKy MX 3aKOH-
HBIX NpeJCTaBUTeeii; COBEpIIEHCTBOBAaHNE MEXaHU3Ma POBEPKH BO3pacTa
CyOBEKTOB IT€pCOHATbHBIX JaHHBIX B IHTepHeTe; BhIpaboTKa MexaHu3Ma pe-
anu3alyu-JipaBa ObITh 3a0BITHIM B OTHOLUIEHUH HECOBEPLIEHHOJIETHUX; BbI-
paboTKa MexaH13Ma KOHTPOJIS 3a paclpocTpaHeHUEeM JIMYHON MH(popMaluu
0 HECOBEPLICHHOJIETHEM, B CIIy4asX, He OXBaTbIBaeMbIX 3akoHOM PecryOnu-
ki benapych «O 3amure nepcoHalbHbIX JaHHBIXY.
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