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Aunomayus. B cmamve noonumaromes npooiiemMHble 60NPOCHL 3AUUMbL POOUMENbCKUX
npas. [lenaemcs 661600 0 Heobxooumocmu oonoanenus 4. 1 cm. 79 KobC npasoeoii nopmoii o
MOM, YMO pooumeny UmMerom npeumyujecmeeHnoe npaso nepeo Opy2umu JUYamu Ha 60CNUMAa-

HUe c80ux Oemell, 3a UCKIIOYEHUEM CIYHaes, He OmMeeuaroujux 3aKkOHHbLM Unmepecam oemell.
KiaroueBsie cioBa. Ponurenu; €T, BOCIUTaHUE, IIpaBa, 00s3aHHOCTH, UHTEPECHI.

Konctutymus PecniyOnuku benapych mpoBo3riacuia, 4ToO POAWTENTH
UMEIOT MpaBo U 00s13aHbI BOCIMUTHIBATH JieTel, 3a00TUTHCS 00 UX 37J0pOBbE,
pa3BUTUU U OOYYEHWH, TOTOBUTH K OOIIECTBEHHO IMOJIE3HOMY TPYIy, MpH-
BUBATh KYJIBTYPY U YBaXK€HUE K 3aKOHAM, UICTOPUUYECKUM M HAIIMOHAJIbHBIM
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TpaguuuaMm benapycu (4. 3 cr. 32). Takum obOpa3zoM, 3a00Ta 0 JETAX, UX
BOCIIUTaHUE — 3TO U MpaBo, U 00SI3aHHOCTh POJIUTENIeH, YTO B OOIIEeM BUJIE
SBIISIETCA COllepKaHUEeM POUTETBCKUX MPaB U 00sI3aHHOCTEH.

Cornacho 4. 1 ct. 76 Konekca PecniyOnunku benapycs o 6pake u cembe
(manee — KobC) [1] oren 1 MaTh UMEIOT paBHbIe MpaBa U 00SA3aHHOCTU B
OTHOLIEHUH CBOMX JeTell. O0beM 3TUX MpaB He 3aBUCUT OT TOT0, POAUIIUCH
JIETH B 3apEeTrUCTPUPOBAHHOM Opake WM HeT, YCTaHOBJIEHO OTIIOBCTBO B CY-
NeOHOM MOpsiIKe WIM NpHU3HAHO A00poBosibHO. Ecau apyrue nuua (B ToM
yucie U OJU3KKe POJICTBEHHUKH) YIEePKUBAIOT peOeHKa y celsi Oe3 3aKOH-
HBIX OCHOBaHHM, TO UX ASHCTBUS HAPYyLIAIOT pOAUTEIbCKUE MpaBa.

3aKoH 3alllMIIAeT POAMTENLCKHE MpaBa U Ha OCHOBaHUU 4. I cT. 79
KoBbC poaurtenu Bopase TpeOoBaTh BO3Bpara JeTei OT JIF0OOTO JIMLa, yaep-
YKUBAIOLLETO JeTeil y cedst 63 3aKOHHBIX OCHOBAaHUH, ITyTeM IIpeIbsBICHUS
B Cyll MCKa O Bo3Bpare jgeTeil. MIck B 3alluTy pOAMTENLCKUX MpPaB MOXET
OBITh MpPEIbSIBICH TAK)Ke€ OPraHOM OINEKH U MOMEYUTENBCTBA WA IIPOKYPO-
poM. CrenyeT OTMETHUTb, YTO B CYA€OHBIX CIIOPAX.-TAKOro poja TpedOoBaHHE
poauTeliel 0 Bo3Bpare pedeHKa ynoBIeTBOpseTcs He Bcerga. Ha ocHoBaHuu
4. 2 c1. 79 KobC cyn BrpaBe 0TKa3arh B y1OBJACTBOPEHUH HCKA, €CIIU MPUJIET
K BBIBOJZY, UTO Mepefaya peOeHKa pOJUTENsIM He OTBEYAeT ero MHTEepecaM.
[Ipu 3TOM CyI YUMTBIBAET MPOJOJKATEALHOCTh MPeObIBaHNs peOeHKa B ce-
MBb€ JIMLI, KOTOpble (DAKTUYECKHU €ro BOCIUTHIBAIIY, a TAKXKe KeJlaHue peOeH-
Ka, JOCTUTLIEro Bo3pacTa JeCATU JeT.

3aKOH He COJEPKUT UCUEPITBIBAIOIIETO NIepeuHsi OCHOBaHMUIA, 10 KOTOPHIM
CYIl MOXKET OTKa3aTh POJUTEISIM B YAOBJIETBOPEHUU UX TpeboBaHuii. [ 1aBHOE
YCIJIOBUE, KOTOPOE€ JOJKHO BBINOJHATHCA NPU BBIHECEHUU pelleHus — ole-
CrieyeHre MHTepecoB pebeHKa U yyer ero enaHusi. CieayeT OTMETUTh, YTO
KellaHhe peOeHKa IO MOBOY €ro BO3BpALLEHUs] POAUTENSIM He SIBJISieTCs AJIst
cyzra Oe3yClIOBHBIM OCHOBaHMEM [UIsl yAOBJIETBOPEHHsI UCKa JIMOO OTKase B
HeM. PeOeHOK B cuily cBOero Bo3pacra M (PU3HYECKOrO Pa3BUTHSI MOXKET He
0CO3HaBaTb CBOMX UHTepecoB. [ToaToMy 117151 TpaBUIILHOTO pa3pelleHus cropa
CyIl IOJDKEH ydecTb Bce (akThueckue oOCTOSTeIbCTBa Jiea U 00si3areIbHO
IPUBJIEYb K YYaCTHIO B HEM OpPIaH OMEKH U MONEYUTENbCTBA, KOTOPBIM MO pe-
3yJbTaram OOCJIeZIOBaHUS YCIOBUN KU3HU CTOPOH COCTABIISIETCS 3aKJIIOUEHHE
10 CYILECTBY 3asiBIEHHOro poauTensiMu TpedoBanus. Eciu B xozne cyne6Horo
pa3duparensCTBa BBIICHUTCS, YTO HU POJIUTENU, HU JIUIA, Y KOTOPBIX Haxo-
JUTCsl peOEHOK, HE B COCTOSTHUM 00eCIeunTh HajlJiexalliee BocuTaHue peoeH-
Ka (He o0ecrevynBaroTCs MpaBa U 3aKOHHbIE UHTEpeChl peOeHKa, B TOM YHUCIIe
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peOEHOK HAXOJUTCS B COLIMAJIBHO OMACHOM TIOJIOXKEHUH ), CY/l epeaeT peOeH-
Ka Ha MOMNeYeHNe OpraHa oneku U noneyutenbeTna (4. 3 ¢T. 79 KobC).

[Tpu sTOM nestHUS poauTesieii MO0 OTHOLIEHUIO K peOCHKY He BCera Mo-
I'YT HOCHUTBH SPKO BBIPAXEHHBIN BUHOBHBINA U IPOTUBOIIPABHBIA XapakKTep.
Hanpumep, MOXKeT CIIOXKUTBLCS CUTYalIMs, PYU KOTOPOW BO3BpallleHHe peOeH-
Ka pOJIUTENSIM JIMIIAeT peOeHKa NPUBBIYHBIX YCIOBHUI KU3HU U MOXKET He-
OJaronpusITHO MOBJIMATH Ha €ro JaibHelllee pa3Butue. B qaHHOM ciyyae
nepejaya peOEHKa He OTBEYAeT ero MHTepecam, a, ClAe0BaTe/bHO, yKa3aH-
HOE OOCTOSITEJILCTBO SIBJISIETCSI OCHOBAHUEM JIJIsl OTKa3a B Y/IOBIETBOPEHUU
TpeOOoBaHUs poauTeNeil o nepeaaye UM pedeHka.

PonuTenu nmosb3yrorcs paBHBIMU IPpaBaMU U HECYT paBHBIE OOSI3aHHOCTH
B OTHOLLIEHUU CBOMX JIETE U B CIy4Yae pacTOp:KeHUst Opaka Mexay HUMHU, €Cliv
uHoe He npeaycMmoTpero CormaieHueM o Aetsax (4. 2 ¢t..76 KobC) nnu bpau-
HBIM JJOrOBOpOM. PoauTenp, MpoKMBaroLINiA OTAENBHO. OT IeTel, UIMEET PaBo
001IaThCSl ¢ HUMU U 00s13aH MPUHUMATh y4acTue B.UX BocnuTaHuu. Ponuterns,
IIPU KOTOPOM MTPOXKUBAKOT JIETH, HE BIIPABE MPEHSTCTBOBATh IPYTOMY POJIUTE-
JI10 001IAThCs ¢ IEThbMU U y4acTBOBaTh B uX BocnuTaHuu (4. 1 ct. 77 KobC).
JlaHHBIE HOPMBI COOOPA3HBI MOJIOKEHHSIM CEMEWHOTIO MpaBa O pABEHCTBE MPaB
Y 00sI3aHHOCTEN pouTeseil He3aBUCUMO OT TOTO POXKUBAKOT OHU COBMECTHO
¢ peOeHKOM UM HeT. B ciyuae pazaesibHOro npoKMBaHus poauTeseil pebeHok
MMEeT MPaBo Ha OOIlIeHHEe KaK ¢ OTIIOM, TaK U C MaTephlo, a TAaKXKe Ha MOJy-
yeHue 3a00Tbl OT KaXKI0ro U3 HUX. Eciin poauTens, KOTOpBId MPOXKKUBaET ¢ pe-
OEHKOM, OrpaHUUYMBAET BO3MOKHOCTD O01LIeHUS peOeHKa C IPYTUM pOIUTeNieM
100 MPensITCTBYET 3TOMY OOIIEHHUIO, TO B TAKOM CJIyyae HapylUIaroTCsl IpaBa
Y 3aKOHHbIE MHTEPECHI KaK pOIUTEsl, MPOXKUBAIOIIETO OT/AEIBLHO OT peOeHKa,
Tak 4 camoro pedeHka. Ha 3ToM ocHOBaHMM 3akoHOHaTeNb B (popMe UMIIe-
PaTUBHOTO MpeAIHUCaHUs 3aPETHII POAUTENIO, MPOKUBAIOLIEMY C PEOSHKOM,
MPEnsITCTBOBATH JIPYTOMY POJAUTEIIO OOLIAThCS ¢ peOSHKOM M y4acTBOBAaTh B
ero Bocniutanuu (4. 1 ct. 77 KobC). CnenyeT yka3arh, YTO JaHHOE MTPABUIIO HE
pacnpocTpaHseTcs Ha Te Cly4au, eclii OOLEeHNe POAUTEINS C PeOSHKOM YIleM-
JISIET TIpaBa U 3aKOHHBIE MHTEpeChl peOeHKA, a TaKXkKe, €CJIM MOBEJIEHUE POIu-
TeJIEH WM OJHOTO U3 HUX HapyuiaeT ComialeHue o AeTSIX UK pelIeHUe Cya.
B Takom ciyuae cysl MOXKET MPUHSTH pellieHue 00 OrpaHUYeHUU OOLICHHUS C
PEOEHKOM OHOTrO MM OOOMX POAMUTENIEH Ha OMpEAeNIeHHbI WK Heonpeae-
JeHHbIN cpok (4. 2 c1. 77 KobC().

3akoHonarenbeTBO PecnyOnnku benapyck He cOmepKUT MPaBOBBIX
HOPM, TapaHTUPYIOLIUX POJIUTEIIO, TPOKHUBAIOIIEMY OT/IEJIbHO OT peOeHKa,
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NOJly4YeHHe JTOCTOBEPHON MH(pOpMaLUU O CBOEM peOeHKe W3 BOCIUTATElb-
HBIX, JIEUEOHBIX U MHBIX aHAJOTUYHBIX yupexaeHui. [ cpaBHeHuUs, B 3a-
koHonarenbcTBe Poccuiickoii denepannn 3aKkperyieHO TaKoe MOJOXKEHUE U
Ha 3TOM OCHOBAaHHMM POAMTEIIb, IPOKUBAIOIIMI OTIENIBHO OT peOeHKa, NMe-
€T IPaBO Ha MOJy4YEHHUE MOJHON MH(OPMALIMKU O COCTOSIHUM (PU3UYECKOTO U
MICUXHYECKOT0 3/I0pPOBbs CBOETO peOeHKa, O €ro pa3BUTUH, yueOe, OTHOLLIEHHU-
X B KojulekTuBe. [IpuueM ykasaHHbIe yupeskJIeHus: 00s13aHbl PEeJOCTABUTh
TaKy HH(pOpMaLMIO O TPeOOBAHUIO POAUTEIIA 3a UCKIIOYEHUEM CIIy4YaeB
HAJM4YUS YTPO3bl 1S )KU3HU U 3I0pPOBbsI peOeHKa co CTOPOHbI poauTes. Oxn-
HAKO U B TAKOM CJlyuyae OTKa3 B MpeAoCcTaBlIeHUH UHPOpMaALUU MOKET. ObITh
OCIIOpeH poauTesieM B cyaeOHoM nopsake (m. 4 cr. 66 CemelHOro -Koaekca
Poccuiickoii ®enepauun) [3]. [lonaraercs, 4ro yka3aHHbIe TPaBOBbIE HOPMBbI
MO’KHO M03aMMCTBOBATh M OEJIOPYCCKOMY 3aKOHOJATENI0, HOCKOJIBKY OHU B
OoJblIei Mepe 3alluUIaloT POJUTENbCKUE MpaBa OTAENLHO MPOXKUBAKOLIIe-
ro OT peOeHKa pouTeNsl. YKa3aHHbIE MOJIOKEHUS TTO3BOJISIOT MY MOIYUYUTh
BCIO HH(POPMAILIUIO O CBOEM pedeHKe OT KOMIETEHTHBIX Jull, 0e3 oOpanieHus
32 3TUM K POJUTEJIO, MPOKUBAOLIEMY ¢ peOSHKOM, ¢ KOTOPBIM, BO3MOXHO,
Ha JaHHBII NEPUOJ CIOKHUIUCH HEMPUSA3HEHHBIE OTHOLIEHUS.

[TockonbKy poauTenu U BOpaBe, U Q0SI3aHbI CONEPIKATh U BOCITUTHIBATh
CBOMX J€TEH, TO OHM JOJDKHBI MMETh Ha 3TO NPEUMYIIECTBEHHOE IMPABO
nepen Apyrumu auuamu. OpgHako B8 jercrByromem KobC takas Hopma He
onpeneneHa. Ee orcyrcrBue Bocnonnuia [nenym BepxoBaoro Cyna Pecmy-
6nuku benapycs B 1. 14 noctanosienus ot 30.09.2004 r. Ne 11 «O npaxTuke
paccMOTpeHusl CydaMHy CIIOPOB, CBA3aHHBIX C BOCIIUTAHUEM JIeTeil» [2], Ko-
TOPBI 0003HAUMIT yKa3aHHYI0 HOpMY. [Io MHEHHIO aBTOpPa, 3Ta HOpMa JOJIK-
Ha OBITh 3aKperieHa 3aKoHoAareabHo. Ha smom ocHoéanuu npeonazaemcs
y. 1 cm. 79 KobC-0ononHums npagoeoil HOpMOtL C1edyIoue2o coOepHCAHU:
«Pooumenu umerom npeumyuecmeenrHoe npaeo nepeo Opy2umu Tuyamu Ha
6oCnUmMaHue. ceoux oemet, 3a UCKIIOYeHUeM Cly4aes, He Omeedarnuux 3a-
KOHHBbIM-UHmepecam demetiy. [IpaBo Ha BocriuTaHue npeamnosiaraeT B Kaue-
CTBE ‘00s13aTeJIbHOTO yCJIOBUS HAJIMYUE BO3MOKHOCTU JIMYHO BOCIUTHIBATH
pebenka. CnenoBarenbHo, nonoiHenre KobC ykazanHHoW Hopmoii Oyaert
COCOOCTBOBATH 3aLIUTE MPAB POJUTENECH.

[TonBons wtor, cieayer OTMETUTD, YTO MOCKOJBKY POAUTENNA UMEKOT OIpe-
JIeJIEHHbIE MpaBa B OTHOLLIEHUH CBOMX HECOBEPLIEHHOJIETHUX JIETEH, TO yKa3aH-
HbIE [TPaBa JOKHBI OBbITh 3AIIUIIEHbI HAJIEKALIUM 00pa30M OT MOCATaresbCTB
Ha HUX TpeTbux JuLl. [ Ipenmaraemplie aBTOpOM ITPaBOBBIE HOPMBI I10 COBEPILIEH-
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CTBOBaHUIO JICHCTBYIOIIEIO CEMEMHOro 3aKOHOMATEeNhCTBA B OOJACTU 3allUThI
POAMTENBbCKUX MpaB OyayT B UTOre CHOCOOCTBOBATH YKPEIUICHUIO CEMEHHBIX
MIPaBOOTHOIIIEHU BOOOIIIE ¥ POAUTENBCKOTO HPABOOTHOIIICHHS B YACTHOCTH.
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