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HE3AKOHHOE NMPUBJEYEHME K YT OJIOBHOI OTBETCTBEHHOCTH
3A CJYKEBHYIO XAJIATHOCThH
KAK HAPYIIEHME TTPABA YEJJOBEKA HA TTPABOCY/IME

A.1O. Porcanxos,
npenooasameint Kageopwl y20106H020 npasa u yeonoeno2o npoyecca MI'Y um:A.A. Ky-
neuosa

OnnuM U3 HaWOOJIee AKTYalbHBIX MPAB YEIOBEKA B COBPEMEHHOM OOINECTBE
ABIISIETCS TIPABO HA TPABOCYAHE, BKITFOYAIOMIEE COBOKYITHOCTH' TAKHX OCHOBOIOJIA-
TAlONIMX TOJIOKEHHH KaK: MPAaBO HA 3aIUTy KOMIICTEHTHBIM, HE3aBUCUMBIM H OECIpH-
CTPACTHBIM CYAOM; Ha IMOJTyYeHHE FOPHIUYECKOW MOMOINA; Ha OOpalleHHe B MEKIY-
HApOJIHBIE MPABOBbIC OPTaHU3ALMH; HAa TIPE3YMITLHIY HEBHHOBHOCTH U MHOTOE JIPYTOE.

OnHaKo BCE 3TH TpaBa HE MOTYT OBITh PEATM30BAHBI B IETISIX 3aNIMTHI TPAKIAH,
€CITH CaMU TIPAaBOBBIC HOPMBI COJEPKAT B ce€Oi HEAOCTATKH W HETOYHOCTH. Hukakoe
COOJTIOICHUE TIPUHIIMIIA TIPE3YMITIUH HEBHHOBHOCTH HE MTO3BOJIMT OTPAIUTh YEIIOBEKA
OT HE3aKOHHOTO TPHUBIICYECHHUS K YTOJOBHOH, OTBETCTBEHHOCTH, €CITH CaM 3aKOH OyJeT
HecoBepiIeHeH. HacKoMbKO yrOJOBHBIM \3aKOH YETOK, MPOPA0OTaH M BCEOOBEMITIO-
M, HACTOJIBKO M TAPAHTUPOBAHHO COXPAHEHHE TIPaB YETOBEKA.

OnmHuM w3 HanOoJee TIOKA3ATCIIBHBIX MPHUMEPOB TAKOTO POJa HOPM, COIEpXKa-
mmx B ceOe TpoOembl M JOMYCKAFOIINX HEOHO3HAYHBIE TPAKTOBKH, SABIACTCA CT. 428
«CnyxeOHast XaTaTHOCTR Y. TOJIOBHOTO Kojekca Pecnyonuku bemapych. Oto mpecty-
IJIEHHE TPOTHB WHTEPECOB CITY:KOBI, COBEPHIAEMOE JIFOJbMHU MO HEOCTOPOKHOCTH, A,
CIIEIOBATEIBHO, JTO0O0E. TOJDKHOCTHOE JIUI0, HE3aBUCHMO OT CBOEH KPUMHHOTEHHOH
CYTH, MOJKET CTAaTh €ro CyObEKTOM.

Yto ecTh cykeOHas XaIaTHOCTh COTJIACHO NEHCTBYIOMIEMY 3aKOHOIATETbCTRY?

Cny:keOHast XamaTHOCTh — 3TO HEUCTIOJHEHHUE JTHOO HEHAJUIEXkKAINEe WUCIIOTHE-
HHUE JOJLDKHOCTHBIM JIMIIOM CBOMX CIYKEOHBIX 00S3aHHOCTEH BCIIEICTBHE HETOOPOCO-
BECTHOT'O, WJTH HEOPEIKHOTO OTHOMICHHUS K CITy:KOe, MOBJICKIIHE 1O HEOCTOPOKHOCTH
CMEPTh YeJIOBEKA JTHOO WHBIE TSKKHE MOCIEICTBHA, JTHOO HE3aKOHHBIE OTUYYXKICHHE
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WA YHAYTOKEHHE TOCYJAPCTBEHHOTO MMYINECTBA, MOBJIEKINHE MPUYWHEHHE yIiepoOa
B 0C000 KPYITHOM pa3Mepe, B TOM YHCIIE TIPH €r0 PasroCyAapCTBICHHH WIIH TIPUBATH-
3amuu |7, ct. 428]

VY3ke Ha TIepBbIM B3TJA BHIHO, YTO TAKOE OIMHCAHHE CITYKEOHOW XalaTHOCTH
COJIEP’KHUT B ceOe OMpeIeNIeHHOE KOJMYECTBO HESICHOCTEH M MPOOEIOB, CIIOCOOHBIX
KOPEHHBIM 00pa30M MEHATH PEIIEHHE CyAa O BHHOBHOCTH HJI HCBHHOBHOCTH JIMIIA B
COBEPLICHHUH XaJTATHOCTH.

[Ipexnae Bcero, cieayeT paccMOTPEeTh OOBEKTUBHYIO CTOPOHY MPECTYILICHHS,
KaK HauOoJiee MPOTUBOPEUMBBINA SJIEMEHT COCTaBa CITy’keOHOU xamaTHOCTH. Cirykeo-
Has XaJaTHOCTH SBJSIETCSA MPECTYIUIEHHEM C MATEPHATBHBIM COCTABOM, T.€: KOHCT-
PYKIHS OOBEKTHBHON CTOPOHBI COCTOMT M3 OOIIECTBEHHO-OTACHOTO JACSTHHS, 00NIeCT-
BEHHO-OTIACHBIX MTOCIICACTBHI W MPUUUHHOMN CBS3H MEKTY HHUMHU.

CoseprieHre CITy’KEOHOM XallaTHOCTH, KaK OOMIECTBEHHO-OTIACHOTO JICSTHHSA,
BO3MOKHO Kak B (popme Oe3neiicTBusa, Tak U B (popMe IOEUCTBHA: HEHCIIOTHEHHE
JODKHOCTHBIM JIMLIOM CBOHMX OOS3aHHOCTEH COBEPINACTCA TONBKO O€3IEHCTBHEM, a
HEHA/JIC)KANIEE HCIIOJTHEHNE CBOMX OOSI3aHHOCTEH BO3MOKHO KaK IMyTEM IEHCTBUA,
TaK u Oe3aeicTBuA [4].

Heucnonnenne unmm HeHaIeKamniee UCTIOTHEHHE UMEHHO CITY»KEOHBIX 00s3aH-
HOCTEH SIBIIACTCS OOIIECTBEHHO-OMIACHBIM JIesTHUEM: [ [0TOMY JUT TIPABHUITEHOW KBAJTH-
dukanmm Cry’keOHOU XaJTaTHOCTH, T OTTPAHHYEHUS €€ OT HHBIX COCTABOB MPECTYII-
JIEHWH, OT JCSHHUH BIIEKYIIMX AJIMHHUCTPATHBHYIO OTBETCTBEHHOCTH, HEOOXOIHMO
OTIPEIEUTD, YUTO YK€ BXOAMT B KPYT CITY’KEOHBIX 00A3aHHOCTEH JTHIIA.

3akoHOmaTenbcTBO PecmyOnuku bemapych He COAEPKHT TaKOTO TOHATHSA KaK
«CiTy:keOHbIE 00I3aHHOCTI». MOXKHO 3aKIFOYUTh, YTO 3aKOHOAATENTh K TAKOBBIM OTHO-
CUT 005I3aHHOCTH, KOTOPBIE JIHIIO JOJDKHO BBITIONHATH IO CITYyKO€ (B X0/€ CBOCH TPy-
JTOBOM JACSITEIIBHOCTH) B KOTOPBIE (PAKTHICCKHA COCTABIIOT €T0 TPYAOBYIO (DYHKIIHIO.

OCHOBHBIM HCTOYHHKOM. TPYIOBBIX OOS3aHHOCTEH JIMIA SABIACTCS TPYIOBOH
IOTOBOP (KOHTPAKT) JIHLA-C HAHHMATEIIEM, COJACPKAIMUN NEPBUYHBIC O0S3aHHOCTH
nvna 1o ciyxoe. UMeHHO B TpyZ0BOM JOTOBOPE 3aKPEIUICH MEPEUYEHb OCHOBHBIX 00~
3aHHOCTEH JIUIA, KOTOPHIE ABIAIOTCSA 0a3MUCOM TPYIOBOU (DyHKITHH.

CrnemyrommM ~HOKYMEHTOM, 3aKPEIUTIOIUM CITyKeOHbIe OOS3aHHOCTH JTUIIA,
CIEAYET yKa3aTh AOJDKHOCTHYIO MHCTPYKLMIO. B HEW CONEPKUTCS AETATU3UPOBAHHBIN
nepeveHb 00A3aHHOCTEH BO3JIOKEHHBIX HA JIAIO 1O CITY:K0€, KOTOPBIA HHIUBHIYAJTH-
3UPYETCS B.3aBUCHUMOCTH OT KBAIM()UKALMOHHOTO pa3psaa JHIA, 3aHUMAEMOH TOJDK-
HOCTH, XapakTepa TpyJa u T.10. Takxke K JOKyMEHTaM, KOTOPBIMHU CITy’KaIllHe Haaels-
FOTCsI TIOCTOSTHHO WJTH BPEMEHHO CTHCIU(UICCKAMHU 00I3aHHOCTSAMH, HEOOXOIUMO OT-
HCCTH JIOKATbHBIC MPABOBBIE aKTHI (IPUKA3bI, MHCHMEHHBIC YKA3aHHA) PYKOBOIUTEICH
WA WHBIX JOJUKHOCTHBIX JIMI[ Tpeanpusatus. Hanpumep, Ha3HaYeHHE BEMYIIETO
IOPUCKOHCYNIbTA (PUPMBI A. BPEMEHHO HCIOJTHAIOIUAM OOS3aHHOCTH HAYaJbHHUKA OT-
JeNia TPaBOBOTO COMPOBOMKJACHHA TIOBJICYET 3aKOHOMEPHOE PACIIUPEHHE KpPyTa €ro
MOJTHOMOYHHN U 00SI3aHHOCTEH.

Oco0EHHO CTOUT OTMETHTh HOPMATHBHBIN MPABOBOW aKT KaK MCTOYHHK JOJIK-
HOCTHBIX O0S3aHHOCTEH TrOCYyIapCTBEHHBIX Cy:KamuxX. [[puMepoM TakUX HOPMATHB-
HBIX MPABOBBIX aKTOB ABILIFOTCS Koaeke PecryOmukm benapycs «O cymoycTpolicTBe 1
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cTaryce cyaei»; 3akoH PecryOnmukn bemapych «O OyxranTepckom y4eTe U OTYETHO-
CTH» W JIp.

Uto0Ob1 1OOWUTHCA OMPEAECTEHHOCTH B MPABOBOM TMOHUMAHHH «CITYKEOHOW Xa-
JTaTHOCTH» HEOOXOIUMO JTHOO 3aKPEMUTh 3aKOHOJATEIHHO MMEPEYEHb OCHOBHBIX aKTOB,
COJIePIKAIUX CITy:KeOHbIe 00SI3aHHOCTH JIUIA, THOO K€ BBECTH TOHITHE «CITYKEOHBIE
o0s3aHHOCTH» B CT. 4 YromoBHOTO Kojekca Pecrryommku bemapycs. bes yeTkoro mo-
HUMAaHHUA U 3aKPETUICHUS CYTH CITYKEOHBIX 00A3aHHOCTEH HEBO3MOXKHO OTIPEACITUTH,
HEUCITOJTHEHHUE KAKUX OOS3aHHOCTEH COCTABIISIET OOBEKTHBHYIO CTOPOHY CITYKEOHOW
XaJIATHOCTH.

JIOJDKHOCTHOMY JTUIy HE JOJDKHO OBITh TIOCTABIIEHO B BUHY HENPHHATHE MEP,
HE BXOJMBINUX B KPYT €T0 CITY’KEOHBIX 00A3aHHOCTEH. DTO MOTYT OBITh HE 3a(PUKCH-
pOBaHHBIE B Ha/JIexkammed (opMe yKazaHHs BBIMIECTOAIIECTO PYKOBOIAUTEIS, HIH K€
MPUKA3 JIUILY BBITIOHATH Pa00Ty, KOTOPOE OHO TIO CIIy:kO0€e He 00A3aHO HMIIH HE 00yde-
HO BBIOJNHATH. Hampumep, HempaBHIIbHBIE JICHCTBHS HEONBITHOTQ PaOOTHUKA, TO-
CTaBJICHHOT'O aIMHUHHCTPALMCH B HEHAJJICKAIMUE YCIOBUS PAOOTHL, ‘HE MOTYT SIBJIATh-
Cs OCHOBAHHEM ]I TIPUBJICYCHHS K YTOJIOBHOW OTBETCTBEHHOCTH 3a CITYKEOHYIO Xa-
JaTHOCTb.

[II. oOBHHATIACH B TOM, YTO XaJaTHO OTHOCHJIACH K CITY»KEOHBIM 00S3aHHOCTSIM,
B PE3yNbTaTe Y€ro MOMYyCTHIA HEJOCTaYy MAaTEPHAIGHBIX IIEHHOCTEH. YKa3aHHOEe 00-
BHHCHHE HENb3S MPU3HATH 0OOCHOBAHHBIM, IMOCKQIIBKY OIBITA CAMOCTOSATEIIBHOW pa-
ootsl 111. He WMena, CrieIMATBHOTO OOYYEHHUS HE MPOXOIUIIA, AIMUHUCTPALUS TPEI-
MPUATHS HE CO3/ajia € HaJJIeKaIue yCIOBHsE. paOOThI, He o0ecrieunia ee padouuM
MECTOM M CHEHHATPHBIM MOMEIIEHUEM Jisi XpaHeHus gokymeHToB. [lkadsr, rae 1.
XpaHWIa TPOIYKIHIO, OBUTH HETOOPOKAYECTBEHHBIMH, & B MOMEHICHHUE, B KOTOPOM
OHH HAXOIWIHCh, B oTcyTcTBUE 111, U Oe3 ee Begoma, 3aXOIUITH APyTrHEe PaOOTHHKH
npeanpusaTs, a [11. mo HEOMBITHOCTH AKTOB B 3THX CITy4asX He cocTassana [ 1].

OTBETCTBEHHOCTH 3a CITy’KEOHYIO XaJIlaTHOCTh JOJDKHA HACTYTATh TOJIBKO B TOM
CITy4ae, ecid JODKHOCTHOE JIMIO HE TOJIBKO JOJDKHO, HO U UMENIO PEATBHYIO BO3MOXK-
HOCTh WCTIOIHUTH CBOH CIyeOHBIE 00s3aHHOCTH. Hampumep, OpraHOM yTOJIOBHOTO
NpeCIeI0BaHMA TPaXIaHuH [1. 0OOBHHSAICA B HEHAJIEKANIEM HCTIOJTHEHUH CBOUX CITy-
KEOHBIX 003aHHOCTCH BCIICICTBHE HEOPEIKHOTO OTHOMICHHUS K CITy:KO€, YTO MOBIIEKIIO
M0 HEOCTOPOXKHOCTH CMEPTh YelloBeKa: TpakaaHuH C., SBIAIOIUICA MOTYHHEHHBIM
b., paboras B ‘momkuaocTH Tipopada JICY u SBIAACH TOIKHOCTHBIM JIHIIOM, OTBETCT-
BEHHBIM 33, POM3BOJCTBO PAdOT MO PEKOHCTPYKIUH aBTOAOPOTH, HE TMPHUOCTAHOBHII
padoTy mPH BOZHUKHOBEHWH OMIACHOCTH JJIS JKWU3HU M 3/I0POBbS JIFOJEH, KOTJa aBTO-
MAITHHA-CAMOCBAJl 000pBajia DIIEKTPHYECKHE TPOBOJAA, YTO SIBIKIETCS HAPYIICHHEM
JTOMLKHOCTHOM HHCTPYKITUK TIpopada.

Cyn npusnan C. HeBUHOBHBIM H ompasaan ero ctT. 428 YK PecmyOommku bema-
PYCh 32 OTCYTCTBHEM B JESTHHH COCTABa MPECTYIICHUS, MMOCKOJIBKY OBIJIO YCTaHOBIIE-
HO, uto JICY He moiryyano HeoOX0AHUMOTO pa3penieHus Ha MPOU3BOICTBO PadOT B OX-
paHHOW NHHHWH S3JeKTporiepeaadd. COrNacHO CHTYaMOHHOMY IUTAHY, BBIIAHHOMY
I[1. mpu PEKOHCTPYKIUHU YKA3aHHOTO YYacTKa TOPOTH, JIMHHUS Tepeaad, KOTopas Obuia
00opBaHa, 0003HAYEHA KAK JIMHUS C MPOBOJAMH PAJUO, HAPYIIEHHE LETOCTH KOTOPBIX
HE MOXET NMPUYMHHUTH BpPEeAa 3A0POBBIO rpaxkaaH. Takum oOpa3oM, OOBHHIEMBIH HeE
OBLIT 03HAKOMJIEH C TE€M, YTO JAaHHAS JIMHUA SBJIACTCS JTHHUEH 3JIEKTPOIIEPEIauH, U HE
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MPOIIENT COOTBETCTBYIOIMUN WHCTPYKTAXK; HA MECTE TPOU3BOJACTBA PabOT OTCYTCTBO-
BAJIM NPEICTABUTEIN OPTaHU3ALUH, DKCITYaTUPYIOIIEH 3Ty JIMHUIO, T.€. HAJJIEKAIIE
BBITIOJTHUTH CITy:keOHbIe 00si3aHHOCTH [1. He Mor [1].

CrnemoBaTenbHO, YCTAHOBIIEHHE KPyTa M XapaKTepa CIYKEOHBIX MOTHOMOYHN
TOIKHOCTHOTO JIMLA SBJSIETCSA TEPBEHIIEN 00S3aHHOCTHIO MPABOOXPAHUTEIBHBIX Op-
TaHOB U Cy/ia B XOJI€ TIPEIBAPUTEIHHOTO CIEICTBUA U CyI€OHOTO Pa30MPaTENTbCTBA TIO
JeIIaM O CITy>K€OHOU XaJTaTHOCTH.

KOHCTpYKTHBHBIM 37IEMEHTOM OOBEKTHBHOM CTOPOHBI MPECTYIICHUS ABISACTCS
HACTYTIEHUE OOIMECTBEHHO-OMACHBIX TOCIIEACTBUN. K TaKuM MOCTIEACTBUSIM OTHOCAT-
Csl CMEPTh YEJIOBEKA, WM UHBIE TKKHE MOCIEACTBUS, WIH YHUUTOKEHHUE, OTUYKIE-
HHE TOCYJAPCTBEHHOTO UMYINECTBA, B PE3YNIbTaTe, KOTOPOTO OBLI MPUYMHEH YyIIEpO B
0c000 KpymHOM pasmepe [7].

Cyn mo cBoeMy BHYTPEHHEMY YOEKIECHHUIO IPU3HACT T€ WJIM WHBIE TIOCIIEACTBHSA
TLKKUMH, TOCKOJIbKY MCUEPMBIBAIOIIETO MEPEYHA 3aKOHOAATENh HE YCTAaHOBHI. Tak,
[Imenym BepxosHoro Cyma PecrryOnmmku bemapych mpuBOAMT TIPHMEPHBIN TIEpPEYCHD
TDKKHX TIOCIIEICTBHM, TIPH HACTYIUIEHWH KOTOPBIX ACWCTBUA BHHOBHBIX KBaJIH(HIH-
pyrotes 1o ct. 428 VK Pecniy0imku benapych. B 4acTHOCTH; 3TO KpyITHBIE aBapyH, Ka-
TacTpOQBL, UTUTENbHAS I€30PTaHU3AIMA PAOOTHI TPAHCTIOPTA WM MTPOU3BOJCTBEHHOTO
npotiecca, padoThl YUpEKICHHS, IPEANPUATHA, OPTAHU3ALNY, HAHECEHHE UMYIIECTBEH-
HOTO yriepOa B 0000 KPYIMHBIX pa3Mepax, NPUIHHEHWE CMEPTH HUJTH THKKHX TEJIECHBIX
MOBPEKACHUHN XOTS OBl OTHOMY YEJIOBEKY, TOBEACHHE 10 caMmoyOuicTBa [8, c. 4].

JlaHHBIA TIEpEYEHb HE ABIAETCA 3aKPBITHIM. K HMHBIM TAKKUM TOCHEICTBHAM
CIIEYET TAKKE OTHECTH MPUYHMHEHHE OJHOMY WM OOJiee JIMIAM THKKHUX TEIECHBIX
MOBPEXKICHUH, IPHYHHEHHE MEHEE TKKHX TEJIECHBIX TMOBPEXKICHUN OOJBIIOMY KO-
JWYECTBY JIFOAEHU U T.I1.

OmHAKO yCTAaHOBIIEHHE COBEPIIEHUS JIMIIOM OOIMECTBEHHO-OMACHOTO ACTHUA H
(akTa HACTYIUIEHHS OOINECTBCHHO-OMACHBIX TOCTIEICTBUH SABIAETCA HEIOCTATOUYHBIM
U IPU3HAHUSA €r0 BHHOBHBIM B COBEPIIEHWH CIyXeOHOH xamatHocTH. HeoOxomu-
MBIM SIBJISIETCS TAKKE YCTAHOBJICHHE MPUYMHHOM CBA3M MEXKAY AESTHUEM JIMLA U Ha-
CTYNUBIIUMH B €ro Pe3yNbTaTre MOCIEACTBUAMHU. T€OpETHKaMU YroJOBHOTO MpaBa
pasaenseTcs MO3HLMA O TOM, YTO YIOJIOBHO-IIPABOBOE 3HAYEHUE MMEET TOJIBKO IpPs-
Mas (HEMOCPEACTBEHHA) TPUYHHHASA CBA3b, XapaKTEPH3YIOIIAACH CICAYIOUIMMHA KPH-
TEPUAMM:

— JESHUE JOJDKHO MPEAIECTBOBATD MTOCIEACTBHIO,

—JeSHUE TOJDKHO CO3/1aBaTh PEATbHYIO BO3MOKHOCTh HACTYIUIEHUA MTOCIEACTBHA.

HacTymnenne nocnencTBus — pe3yabTaT COBEPIIEHHOTO ACTHHSA, 00YCIIOBIEHHO
BHYTPCHHEW NUHAMUKOW PA3BUTHA ACTHHUA U TOM KOHKPETHOM CHTyaren (00CTaHOB-
KOH, MECTOM, BPEMEHEM, OCOOCHHOCTSIMH TOTEPIIEBIIETO U T.J.), B KOTOPOH 3TO Aes-
HHE coBepuiaetcs [6, ¢. 156].

Xopouio CBUAETENBCTBYET O BaXKHOCTU YCTAHOBJIICHHE HAIMYUs MPAMON MpH-
YHHOW CBS3M TPUMEP M3 POCCHHCKOW CyNeOHOW MPAaKTHKH. HadanpHHWK IIEHTpa HO
THIPOMETEOPOJIOTHH U MOHUTOPHHTY OKpYKaromel cpenbl Mencen-/lanmmpuyk Obina
ocykaeHa mo actu 2 cratel 293 («XamataocTts») YK Poccuiickoit ®eneparun. Eit
OBLTO TIPEABABIIEHO OOBHHEHHWE B TOM, YTO OHA IIOXO OPraHHU30Baja padOTy CHHOTI-
Tuka. CIeACTBUEM 3TOTO CTall HECBOEBPEMEHHBIM MPOTHO3 O IPAAYIIEM MABOJKE, B
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pe3ynbTaTe KOTOPOTO OBUTH pa3pymeHbl MHOTHE OMa, TEXHHYECKHE COOPYKEHHS,
VHUYTOKEHO MMYIIECTBO M MPHYMHEH Bpex 3A0poBbe HacenmeHus. OgHako Yepkec-
CKHUM TOpPOACKHM cyaoM HMeHceH-/lanmmpuyk OblTa OnpaBaaHa, IOCKOIBKY B XOJ€E CY-
neOHOTO CaymIaHus OBUIO YCTAHOBJIEHO, YTO OHA «BBIIOJHHUIIA BCE NPEIITHUCAHHBIC
HOPMATHBBI M HHCTPYKIMHU. | mOenb MoaeH, KPyITHbIE pa3pyHICHHs CTATH CIIECTBHEM
HE JTOKIEH, a 00BETIIATBIX THAPOCOOPYKEHHI» [2, ¢. 77].

CyObpeKkTHBHAsA CTOPOHA SABIIETCS CIEAYIOLIAM 3JIEMEHTOM COCTaBa TMPECTYTI-
nerns. CimyeOHas XalmaTHOCTh — 3TO €IWHCTBEHHOE TMPECTYIUICHUS TPOTHB HHTEPE+
COB CITy’KOBI, COBEPIIEHHUS KOTOPOTO BO3MOKHO TOJBKO MO0 HEOCTOPOIKHOCTH. TOJBKO
B CJIy4ae, €CJIM B JCUCTBHAX JMIA OTCYTCTBYET MPSAMOE MPOTUBOCTOSHUE HHTEPECAM
CITy>KOBI, HO MMEETCS HEAOOPOCOBECTHOE W HEHAMJICIKAINEE HCIIOIHEHHE OOS3aHHO-
CTEH, TOTAA TPECTYITHOE TOBEJEHUE MOXKET OBITh IPH3HAHHO COBEPIICHHBIM TI0 HEOC-
TOPOXKHOCTH. Hampumep, TUPEKTOP MPEANPHUATHA TIPH TOATUCAHUHN TOKYMEHTOB, CO-
CTaBIIEHHBIX Ha OCHOBE JAHHBIX OyXTaJITEPCKOTO YUETa, MOMKET TOAIHCHIBATh UX 0€3
O3HAKOMJICHHS C UX COJAEPKaHuEM. B 3THX chy4asx MOLKHOCTHOE JTUIIO, TTOIITHCHIBAS
JOKYMEHT, TIPOSBIISIET HEOCTOPOKHOCTh, TAK KaK HE OKA3bIBACT HOJDKHOTO BHHUMAHUS
MPH TPOBEPKE MPABUIIBHOCTH TOKYMEHTOB, & HE HAMEPEHHO. CO3/Ta€T OTYETHI COMAEP-
JKalmee JIOJKHbIe JaHHble. DOopMa BHHBI YKA3BIBAET TUPEKTOPA KaK CYOBEKTa CITyKeO-
HOM XaJJaTHOCTH, a HE IOJIJIOTa.

Ecnu B paccmaTpuBaeMOM clTydae HEOCTOPOKHBIC NEUCTBUS (O€3eHCTBUE) TH-
pekTopa mosnekH npeaycmorpernsie cT. 428 VK Pecnyommku bemapyce mocnenct-
BUSA, TO OH TOJUIE’KUT YTOJIOBHOM OTBETCTBEHHOCTH 10 CT. 428 YK PecmyOnuku bena-
PYCh, TIOCKOJIbKY «PYKOBOJHTENNh OPTaHU3AMU 00s13aH OPTaHU30BaTh OyXTanTepPCKUH
VYET ¥ CO3aTh HEOOXOTUMBIE YCIOBHSA AT IPABHIBHOTO €T0 BeACHUD [24].

JICUCTBYIOTIIMM 3JIEMEHTOM CITyKEOHOM XaTaTHOCTH SBIAECTCS CIICIIHAITbHBIN
CYOBEKT — JODKHOCTHOE NHIO. CIeayeT OMpeAeiuTh, YTO €CTh JOJLKHOCTHOE JTHII0
MPUMEHUTENTBHO K TAKOMY COCTaBY KaK CIIy’KeOHas XanaTHOCTh. B 3akoHOmaTenbcTBE
HE JIaHO OTIPEJENIEHHE JOJPKHOCTHOTO JIMIA, OJHAKO YKa3aH KPYT JIUL, KOTOPBIX K HAM
MO’KHO OTHECTH:

1) IlpencraBurenn BIacTH, TO €cTh AemyTtaThl [lamaTel mpeacraButenenr Ha-
UOHAITBHOTO coOpanms PecnyOmuku bemapycsh, unenst Coseta PecnyOmuku Harmo-
HaJBbHOTO coOpanus PecryOmuku benapyce, memytaTel MecTHBIX COBETOB JETyTATOB,
a PaBHO TOCYIAPCTBEHHBIE CITyKAIlHe, UMEIOIIHE TIPABO B MIPEEIIaX CBOCH KOMIIETECH-
WU OTJABaTh PACTIOPSIKEHHS WM TPUKA3bl M MPUHUMATH PEIICHUS OTHOCHUTEIBHO
JIUII, HE TIOIYUHEHHBIX UM TI0 CiTyx0e [43].

2) [IpencTaBuTenu 0OIMECTBEHHOCTH, TO €CTh JIHIA, HE HAXOIMIMECA HA TOCY-
TapCTBEHHOM Cy:k0€, HO HAJETICHHbIE B YCTAHOBJICHHOM TMOPSAAKE TMOHOMOYHAMH
MPEICTABUTENIS BIACTH TIPH BBITIOIHEHWH OOS3aHHOCTEW TO OXpaHe OOIMECTBEHHOTO
nopsiaKa, 60prOe ¢ MPABOHAPYIIEHUAMH, TI0 OTHPABICHHIO TIpaBoCyaAus [ 7].

[IpencraBuTenemM OOIMIECTBEHHOCTH, ABIIETCS JIFO00E JTUIIO0, HE HAXOIAIIEECT Ha
TOCYJapCTBEHHOM CTy»0€, HO HAJEIEHHOE B YCTAHOBICHHOM TOPSIKE TTOJTHOMOYHS-
MU TIPEJCTABUTENS BIACTH MPH BBITIOJTHEHWH O0S3aHHOCTEH MO0 OXPaHE OOMIECTBEHHO-
ro mopsaka, 60prOe ¢ MpaBOHAPYIICHUSMH, O OTMPABICHUIO TIpaBocyaus. K Takum
JWIaM, B YACTHOCTH, OTHOCSTCS UJIEHBI TOOPOBONBHOHM IPYKHHBI, BHEIITATHBIE CO-
TPYAHHUKH TIPABOOXPAHUTEIIBHBIX OPTaHOB, OPTaHOB M MOAPA3ACICHUH 1O Ype3BhIYak-
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HBIM CUTYAIUAM, YIACTHHKH 00BbEIUHEHUH TPAKJIaH, COACHUCTBYIOIUX MPABOOXPAHH-
TENBHBIM OPraHaM B OXpPaHE IMPaBOIMOPSAIKA, OOMIECTBEHHBIE HHCTICKTOPHI, HAPOIHBIC
3acenarenu [4].

3) JIuma, MOCTOSHHO WM BPEMEHHO JIHOO TO CIIEHUATBHOMY TOTHOMOYHIO 3a-
HUMAOIIHME B YUYPEIKACHUAX, OPTAHMU3ALMAX WM HA TPEINPUATHIX (HE3aBUCHUMO OT
¢dopm cobctBeHHOCTH), B Boopykenusix Cunmax PecryOnuku bemapyce, npyrux Boii-
CKax W BOMHCKHX (hopMupoBaHUAX PecnyOnmmkm bemapyce MOMKHOCTH, CBA3aHHBIE C
BBITIOJTHEHHEM  OPTaHU3AIMOHHO-PACTIOPATUTENIbHBIX WA  AAMHHHCTPATHBHO-
XO3IMCTBEHHBIX OOS3aHHOCTEH, JTHOO JIUIA, YIIOJTHOMOYEHHBIE B YCTAHOBIIEHHOM 10~
PAIKE HA COBEPIICHHUE FOPUAUYECKA 3HAYUMBIX JEHCTBHU.

Heo0xoaumMo 0TMETHTH, YTO K 3aHUMAOIIUM JOKHOCTH, CBA3aHHBIE C BBITION-
HEHHEM OPTaHHU3ALHMOHHO-PACTIOPSAUTEIHHBIX 00A3aHHOCTEH, CIIEAYET OTHOCHTD JIHIL,
OCYIIECTBIIAIOMNX PYKOBOJCTBO ACATEIHHOCTHIO YUPEKICHUS, OPTAHHM3ALMHA WA
MPEINPUATHS, WA UX CTPYKTYPHBIX MOAPA3IEIEHUH, OCYIIECTBIAIOMNX PACCTAHOBKY
¥ oA00p KaapoB, OPTAHHU3AIHIO TPY/Ia HITH CITY:KOBI pAOOTHUKOB,, ITOIJICPKAHHE JTHC-
LUIUTAHBI, TPUMEHEHHE MEP MOOMIPEHHUS U HAJIO’KEHUE TUCIUTUTHHAPHBIX B3bICKAHUH
u T.a. [4].

[lox mumamu, 3aHUMAIOIIMMHU TOJDKHOCTH, CB3aHHBIE C BBITIOJTHEHHUEM aIMH-
HUCTPATUBHO-XO3AUCTBEHHBIX O0SA3aHHOCTEH, ClEQyeT NMPU3HABATH JIMIl, OCYIIECTB-
JAFOIIHX TIOJTHOMOYHS TI0 YIPABICHHUIO M PACTIOPSIKCHHUIO HMYIIECTBOM H JICHEKHBIMH
CPEICTBAMHM, a TAKXKE OPTaHU3AIMIO YYE€Ta M KOHTPOJA 3a OTITYCKOM M pPeanH3alfeH
MaTepUaIbHbIX LIEHHOCTEM [4].

PaboTHUK, 3aHUMAIOIWN KaKyrO-THOO AOIKHOCTD, B OJHOM CITy4ae MOJKET SB-
JATHCA TOJDKHOCTHBIM JIUIIOM, & BO BTOPOM HET, HATIPUMEP €IUHCTBEHHBIN OyXTranTep
Ha HEOONBIIOM TPEANPHUATHH U PAIOBOM OyXTantep B OTHAEIE OyXTanTepHH KPYITHOTO
npeanpuATys. J[pyroi nmpuMep: MacTeEP O PEMOHTY ammapaTHOTO 000PYAOBAHUSI, KO-
TOPBIA HE MMEET B CBOEM TMOAYMHCHHH PAOOTHHKOB W MHIWBHAYAJIbHO 3aHUMAETCS
PEMOHTOM 00OPYIOBAHMSA, HE ABIACTCA JTOJDKHOCTHBIM JIUIIOM, & MacTEP MPOU3BOJICT-
BEHHOTO YYacTKa OCYIIECTBIET OPTaHU3AMOHHO-PACTIOPATUTEIIbHBIE 00s3aHHOCTH B
OTHOINEHHUH TTOTYHHEHHBIX €My PaOOTHHKOB [ 1].

3aKkmoueHHe MEK Ty PaOOTHHKOM M HAHMUMATEJIEM JOTOBOPA O MIPUHATHHU HA Ce-
01 paObOTHHKOM .TTOTHOW MATEPHAIBHOM OTBETCTBEHHOCTH, CaAMO MO ce0e HE MOKET
CITy’)KHTh OCHOBAHHEM I TIPU3HAHUSA 3TOTO PA0OTHUKA JOJLKHOCTHBIM JHIIOM. JIist
3TOTO HEOOXOOUMO, YTOOBI, HAPAAY C OOA3aHHOCTAMHM TI0 HEMTOCPEACTBEHHOMY XpaHe-
HUIO UMYHIECTBA, MATEPHATBHO OTBETCTBEHHOE JIMIO BHIMOHATIO TAKKe (PYHKIHH TIO
VOPABACHUIO WM PACTIOPSKEHHIO WM (HATPUMEpP, PACIPEIEICHUE MAaTE€PHATBHBIX
EeHHOCTEH U T.11.) [4].

4) NOKHOCTHBIE JMIIA WHOCTPAHHBIX TOCYNAPCTB, WICHBI WHOCTPAHHBIX MyO-
JWYHBIX COOPAHWM, TODKHOCTHBIE JIMIIA MEKIYHAPOIHBIX OPTAHHU3ALMN, YICHBI MEXK-
OYHAPOJHBIX TMAPIAMEHTCKHUX COOpAHWH, CYAbH M JODKHOCTHBIE JIUIA MEKIYyHAPO-
HBIX cyA0B [7].

Kak crmemgyer U3 BBIIEH3N0KEHHOTO, PUHAMIICKHOCTh JIMIA K JOKHOCTHBIM
BO MHOTHX CJy4as SBIIIETCS TIOHATHEM OLICHOYHBIM, YCTAHABIMBAEMBIM B XOJE CY-
AeOHOTO pa3OupaTeIbCTBA NPH MPUBJICYEHHUH JIULA K OTBETCTBEHHOCTH. CTOIb IHPO-
KWW TIEPEYEHb MPU3HAKOB HAJATAET OOJBIIYI0 OTBETCTBEHHOCTHh HA cyd. Cymps ompe-
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AEIAET, IBASACTCA JIW JTUIO JOJLDKHOCTHBIM WITH JK€ BBITIOJTHAET, MYCTh U 3HAYUMBIE, HO
HE CBA3aHHBIE C TOJDKHOCTHBIMHU 00S3aHHOCTIMHU.

Hanpumep, opraHoM yrojoBHOTO mpeciienoBanus K. mpeapsaBisanocs 0OBUHE-
HHE B TOM, YTO OH, padO0Tas BEAYIIMM CIECIHAMCTOM PAHHCIIONIKOMA, SBIASACH TOJDK-
HOCTHBIM JIMIIOM W YJI€HOM KOMHCCHH IO CYOCHIMPOBAHHUIO JKHIIUIIHOTO CTPOHTENb-
CTBa, COBEPLIMJI HEWCIIOJIHEHHE W HEHA/JIC)KAIIEEe HCIOIHEHHE CBOWX CIYXKeOHBIX
00s13aHHOCTEHN BCJIECTBHE HEJOOPOCOBECTHOTO M HEOPEKHOTO K HUM OTHOINEHHSA, YTO
MOBJIEKJIO TI0 HEOCTOPOKHOCTH MPHYHHEHHE yIIEPOa B 0C000 KPYITHOM pa3Mepe.

[TpusnaBas K. HeBuHOBHBIM U ompasabiBas mo cT. 428 YK PecnyOmukn bena~
PYCh 32 OTCYTCTBHEM B JIETHHUU COCTaBa MPECTYIUICHHA, Cy KOHCTATHPOBAJ B MPHUTO-
BOpe, uto K. He ABIANCA TOIDKHOCTHBIM JIMIIOM, TIOCKOJIBKY HE 00J1a/1alT IPaBOM ‘0Ta-
BaTh PACTIOPSDKEHHA JTHOO TPUKA3bI, MPUHUMATH KAaKHE-THOO PEIIEHUs WIW B yCTa-
HOBIIEHHOM TIOPSI/IKE COBEPINATH FOPUAMYECKH 3HAYMMBIE ACHCTBHA, W, UTO €T0 Jes-
TEITFHOCTH OTPAHUYHBAJIACH TOBKO UCTIOTHUTEIBHBIMH (QyHKIHSMHE [ 1].

Hcxons U3 BBIIECKA3aHHOTO, CIIEAYET OTMETHTh HEOOXOAMMOCTh COBEPINCHHS
CITEYFOIINX ACUCTBHUI B LEIIX YTOUHEHHS OOBEKTUBHBIX U CYOBEKTHBHBIX ACIIEKTOB
CITy’K€OHOU XaIaTHOCTH: PACKPHITh COACPIKAHHE TIOHATHA «CYKEOHBIE 00I3aHHOCTH
W 3aKPENUTh €r0 B IOPUAMYECKON (POopMe; YCTAHOBHUTH HETKHHM KPYyr OOIIECTBEHHO-
OTIACHBIX TIOCTIEACTBUU SABIIIIOIMUXCA KOHCTPYKTUBHBIM JIIEMEHTOM CITY»KEOHOH Xa-
JTATHOCTH; Pa3padOTaTh YTOYHEHUS M PEKOMEHIALMH IO OTIPEACICHUIO TTPHHAIIEK-
HOCTH KOHKPETHOTO JIMIIA K YHUCITY TOJLDKHOCTHBIX.

HauOomnee panmoHaabHBIM CTIOCOOOM BHECEHHUS YKA3aHHBIX TOMPABOK SBIISAET-
Csl BHECEHHE COOTBETCTBYIOIIUX COJEPKATCIBHBIX U3MEHEHHH B CYIIECTBYIOLIYIO PE-
nakiuro [loctanosnenus IInenyma Bepxoshoro Cyma PecryOmiuku benapycp «O cy-
NeOHOM TIPAKTHKE TIO JIENaM O TPECTYIUICHUAX MPOTHB HHTEPECOB CIYKObD) OT 24
ceHta0ps 2009 r., mu6o mpunATHE OTAeNbHOTO [locTanoBnenus [Inenyma BepxosHoro
Cyna Pecnyonuku benapycs «O. CyneOHOUM MpaKTHKE TIO JeIaM O CITy’KeOHOHM XajaT-
HOCTH.
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