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TEMA Ne 1
HNPEIMET U CUCTEMA TI'PA’KAJAHCKOT'O
MMPOLNECCYAJIBHOTI'O ITPABA

1. Cywocm 2padkcOancro20 npoyeccyaibHO20 NPasd.

2. CoomHouieHue 2padcOaHCro20 NPOYeccyansHO20 npasa ¢ OpyeuMu om-
paciamu npaea.

3. HemouHuKY 2paNcoancro20 npoyeccyaibHO20 npasd.

4. [lopsadok Oeticmeus NPoOYeccyaibHbIX HOPM 60 GPEMEHMU, 6 NPOCIPAH-
cmee i no Kpy2y Juiy.

5. Cmaouu epaxcoaricko2o npoyecca.

6. Buowl epadicoarcroeo npoyecca.

IIpaso Ha cyaedoHy0 3amuTy obecrieumBactcs cT. 60 Koucturyiwm Pe-
crybmuku Benapyce, cormacHo yacTvl | KOTOpO# «KakIOMY. TAPaHTHPYCSTCS 3a-
muTa €ro Ipas U CB060£[ KOMICTCHTHBIM, HC3aBUCUMBIM H GGCHpI/ICTpaCTHBIM
CYIOM B OMPEACIICHHBIC 3dKOHOM CPOKID .

I'TIK Pecniy6rivku Benapych ycTaHaBIHBACT TTOPSIOK PACCMOTPCHMS B C-
Jax JeJ1 HCKOBOro MPOu3BOACTBA (Ieia 1m0, CIiopaM, BEITCKAOLINUM M3 TPaskK-
JAHCKUX, CCMCHHBIX, TPYAOBBIX M APYTHX OTHOIUCHHI), a TAKKS JAEJT, BO3SHHU-
KAIONINX U3 AAMHHHACTPATHBHO-NIPABOBBIX O0THOMICHIII, 1€ 0¢000T0 Mpo-
HU3BOJICTBA, 1€/l NPUKA3ZHOI0 IPON3BOICTBA U UHBIX JICIT.

['paxxxaHckoe TpolLiccCyaTbHOE TPABO OTHOCUTCA K YHCITY MPOLISCCY Alb-
HBIX OTpaciei npasa. OCHOBHOS HA3HAUCHHUC TAHHOW OTPACIIH IPaBa — OIPe-
JCTHUTh CyACOHYIO MPOLICAYPY 3aLUTHI TIPABa, MOPSAOK PACCMOTPCHIUS U Pas-
PCLICHUS TPAXKIAHCKUX. ACTT CYJaMH MCPBOW WMHCTAHLIMKM W BBITICCTOSIIUMU
CYJAMU, a TAKKS MOPSIIOK MPUHY IUTCIHHOTO UCTIONHCHMS CyACOHBIX IMOCTa-
HOBJIEHHMH Y UHBIX HOPUCIUKITMOHHBIX dKTOB.

IpeaMeToM rpaxIaHCKOro NpoueccyajbHOIr0 NpaBa sBIACTCA TPaXK-
JAHCKOC CYIOMPOMU3BOACTBO (IPAsKIAHCKHUH MPOLIECC), T.€. PErYIUPYEeMast [po-
LICCCYaIbHBIM 3aKOHOIATCIIBCTBOM ACSITCIIBHOCTE OOMICTO CYAa, FOPUIUICCKU
3aMHTCPSCOBAHHBIX B HCXOC CJIa JTUL M IPYTHUX YYACTHUKOB MPOLEcca o pac-
CMOTPEHHUIO U PAa3PCIICHHIO TPAKIAHCKUX JETI, 4 TAKKE IO TPHHY TUTSITIEHOMY
HCITOJTHCHHIO Cyl[eGHBIX MOCTAHOBJICHHUI 1 UHBIX HOPUCOUKIIHNOHHBIX dKTOB.

OO0s3arenbHBIM  CYOBCKTOM TPAKIAHCKAX IPOLICCCYATbHBIX IPABOOT-
HOIICHUM ABIACTCS CYJA, MMCIOINME OCOOBIM MpaBoBO¥ cratyc. OTHOIMICHMA
MEXKIY CYAOM M YIACTHHUKAMH IPAKIAHCKOTO CYIOMPOU3BOACTBA CTPOATCA IO
TPUHLMITY BJIACTY ¥ moXduHCHMSL. [Ipy 5TOM BIACTHOE HAYAIO TIPHUHAICKUAT

cyay.



C y4eTOM M3IIOMKECHHOTO TPAKIAHCKOE MPOIECCYATHLHOE MPABO MOKHO
OTIPECITUTD KAK CUCTEMY IPABOBBIX HOPM, PETVIIMPYIOIIHUX TOPSAOK OCYLIECT-
BIICHISI CYAOM IIPABOCY AKSI T10 TPAKIAHCKHMM JCIIaM, @ TAKGKE TIOPSIIOK HUCTION-
HCHUA Cyl[eGH])IX ITOCTAHOBJIEHMI M HHBIX HOPUCIUKITNOHHBIX dKTOB.

3agaun rpaxIaHCcKoro cyaonponssoacTea onpeacicus: ¢T. 5 I'TIK Pe-
cryOmuxu benmapycs. Cyx 10/DKSH PABUITBHO M CBOCBPEMEHHO PAaCCMAaTPUBATh
Y pa3peiarh rPaK JAHCKHUES JCIIa, UCIIOHATE CYACOHBIC TOCTAHOBIICHUS M MHBIC
HOPUCAVUKIUOHHBIC aKThI, 3alllUIIAaTh IpaBa U OXPAaHACMBIC 3AKOHOM HHTCPCCHL
TPKIAH M FOPUAMMCCKUX JIULL | pask JaHCKOS CYAOTIPOM3BOACTBO JOJDKHO CIIO-
COGCTBOBaTB BOCIIMTAHUIO TPAKAAH B AYXC YBAKCHUWA U UCTIOTHCHUA 3aKOHOB,
TIPSV TIPSIK ICHUIO TIPABOHAPYLICHIUH, YKPCIUICHHUIO CUCTCMBI XO3SHCTBOBAHIS
Y pa3IMHBIX (opM COOCTBEHHOCTH.

I'paxxmanckoe TporecCyanbHOE MPABO, ABIAACH MACTHIO OOIIEH CHCTCMBI
npaBa PecryOnuku bemapych, HaX0IuTCA B TECHOM B3aUMOCBSZH C APYTUMH
OTPaC/IsIMU IIPABA.

HcTounnkavu TPaKIAHCKOr0 MPOIECCYATLHOT0 MPABA SIBILTIOTCS 3a-
KOHOOATCIIBHBIC W UHBIC IMPABOBBIC AKTHI, KOTOPBIC COACPKAT HOPMBI I[aHHOI\/'I
OTpacH Tpasa.

OCHOBHBIM HCTOYHHMKOM IIPaBa BOOOIUE M IPAXKTAHCKOTO IPOLICCCYalb-
Horo mpaea B uactHocTH sBjpiercs: Konernrymus Pecny0smkn bemapycs.
B Hell 3akperieHsl 0CHOBOTIONATAIOIIUC TPUHLMITBI TPAKIAHCKOTO CYAOIPO-
WU3BOJCTBA.

C e Iy rommM 110 3HAYCHUIQ HCTOYHUKOM TPK JAHCKOTO TPOLIECCY ATTBHOTO
npasa seisierces TUK Pecmyosmikn bemapych, kotopsriii npusst Hatwmonans-
HeIM cobpanuiem PecryOukn benapycs B nexabpe 1998 r. u BeTymn B crry
1 urosst 1999 r. TTIK — 0CHOBHOM MCTOYHHMK IPaXKJAHCKOTO MPOLICCCYATBHOTO
mpasa. Ou cocrout mz' 1l pazaenos, 42 rmae ¥ 4 MPUITOKCHUIA.

OTxenbHBIC TPABOBBIC HOPMBI MPAKJAHCKOTO MPOLCCCYATBHOTO XapaKTe-
pa comeparcsi\B aKTax MATCPHAILHOTO 3aKOHOAATCIBCTBA. B | pakIaHCKOM
kozaekce, Kogexce o cymoycrTpoiicTee u craryce cyaci, TpyaoBoM KOICKCE,
Komexce Pecnybmuxu Benapycs o 6pake u cembe, Kumvmuom xoaexce, Ko-
nekce PecmyOnuku Benmapycs o 3emite u 1.1

K ucrounmkam rpaxIaHCKOTO IMPOLICCCYATBHOTO MPaBa OTHOCITCS Tak-
KS ACKpeTsl U vkasel [Ipesuncura Pecnybmmku Benapycs, xoropeie B m 23
ct. 1 I'TIK nHazeaus! (Hapsaay ¢ KOHCTHTYIHMEH M 3aKOHAMMY) 3aKOHOIATCIBHBIMH
axraMu. HeKOTOpBIC BOTIPOCHI TPk IAHCKOTO CYIOTIPOM3BOICTBA PETYIIHPYIOT-
cs mocranosneHwsiMu Cosera Mummcrpos PecnyOmuku Benapycs. K ucrou-
HUKaM TPKIAHCKOTO TPOLIECCYATBHOTO MPaBa OTHOCATCS M ME)KIYHAPO THBIC
norosopsl PecriyOuku Bemapycs.



s nedicTBUs HOPM BO BPEMEHHU XapaKTSPHBIM SBIICTCS TO, YTO OHH 10
obmieMy mpaBuny He umeroT odparHou cunel. Cormacuo ct. 4 I'TIK, B Pecry-
Onvike Benapych mpou3BoACTBO MO rpasKAaHCKHAM ACIaM B CyaX BEACTCA B CO-
OTBCTCTBHUHU C T'PAKIAAHCKHUM NMPOLICCCYATTbHBIM 3aKOHOAATCIIBCTBOM, HeﬁCTBy-
FOIIMM HA €€ TCPPUTOPUHU BO BPEMS PACCMOTPEHUSA JACIA.

JleticTBre rpak JaHCKUX MPOLICCCY ATbHBIX HOPM B POCTPAHCTBE OIPEICTISICT-
€4 B 3aBUCHIMOCTH OT KOMITCTCHLIVIA OPTaHa, M3IABIIICTO TOT WJTH HHOM HOPMATHUBHBIN
aKT, ¥ MECTa HaxXOKICHMS Cyaa, paccMarpusaroriero aeio. Cormacho cr. 4 TTIK
TIPOMBBOACTBO TI0 TPKIAHCKHM Jc1aM B PecriyOrmke benapych BeaeTcst B cCOOTBET-
CTBHHM C MPOLIECCY ATBHBIMHU HOPMAMU, KOTOPBIC ICHCTBYFOT Ha € TCPPUTOPHH,

JelicTBrE TPaKJAHCKUX MPOLIECCY ATBHBIX HOPM 110 KPYI'Y JIMIT 03HAYACT,
uyto B PecnyOmuke Bemapych mpoueccyanbHbic HOPMBI UMEIOT QOS3aTEIBHOC
3HAYCHUE IS BCEX TPAXKIaH U FOPUAMMECKUX JIMLI,

B cuny cr. 541 I'TIK uHocTpaHHbIC rpaskaaHe M JIHL@-0€3 rpakJaHCTBA
HMMCIOT TMPaBo OCCIPEIITCTBEHHOTO 00panicHus B Cy abl PectyOmvku benapycs
Y TIOJB3YIOTCA TPAKIAHCKUMH MPOLICCCYANbHBIMU MPABaMK HapaBHE ¢ Oemo-
PYCCKMMMU TPaK TAHAMH.

[Mox cragmeii rpakIaHCKOrO MPOIECCa CACAYST MOHUMATh OMPEACIICH-
HYI0 COBOKYIHOCTb MPOLECCYATBHBIX MPaBOOTHOIICHUM, 00BEIMHEHHBIX O/~
HOM MPOLIECCYaNbHOM LEenbio (BO30YKACHUC [ea B Cy ¢, TIOArOTOBKA Jea K
CyneOHOMY pa3OUpaTenbCTBy, CyACOHOE Pa3OUPaTETLCTBO U T.I1.).

MepBast crajust Tpask IaHCKOTO MPOLIECCA — 3TO BO30YKACHUE TPasKAaH-
CKOTO Jcjia B CY/JC. 3aHHTCPECOBAHHBIC JIUIA OOpanaroTes B Cy C HCKOM (3a-
SIBIICHUEM, 5Kai000#) 3a 3aUTON CBOUX Cy OBCKTHBHBIX TIPaB THUO0 3a 3aIATON
MpaB APYTHX JIULL

Bropasi cTaanst — moAroTOBKA JA€ia K CyacOHOMY pasdupaTenascTsy. [1o-
CJIC MPUHATHUA 3aABJICHUS CYAbA ITPU AKTUBHOM YVIACTHUH BCCX 3aUHTCPCCOBAH-
HBIX JIMI] JOJKCH-IPOU3BECTH TIOATOTOBKY Jena K CyacOHOMY pa30upaTens-
CTBY, LIEJTb KOTOPOM 3aKTFOYACTCS B TOM, YTOOBI 00ECTICUUTh CBOCBPEMEHHOE U
MPaBUIILHOC. PA3PCIICHHUC ACTIa B Cy ACOHOM 3aCCIaHUM.

Tperbs cTagnsi — cyacOHoe pa3OMpaTeabCTBO. JTO KIOUYCBAA CTaaWA
MPOLICCCa, B KOTOPOU ACIIO Pa3pemiacTes o CYLMICCTBY U, KaK IPAaBUIIO, 3aKaH-
YUBACTCH BHIHCCCHHMEM CYIACOHOTO peuicHus (B HEKOTOPBIX CIy4Yasx ACIO 3a-
KaHIMUBACTC 0€3 BBIHECCHMA CYACOHOTO PEIICHMSA ).

Yerpeprasi Crajus — KaCCALMOHHOE 003KaTOBAHUE U OITPOTCCTOBAHKE CY-
JeOHBIX PEIICHUM U OTIPEACICHUIA, HE BCTYTIMBIIUX B 3aKOHHYIO CHITY.

IIaras cTaaust — mepecMOTp B TIOPSAKE HAA30pa CyAcOHBIX PEHICHMIA,
OTIPCACTICHHI M TIOCTAHOBICHUM, BCTYTMBIINX B 3aKOHHYIO CHIIY. JTa CTaIus
HOCHT UCKITFOUUTCITHHBIN XapakTep.



IlecTas cTagus — mepecMOTP MO BHOBb OTKPBIBITUMCS 0OCTOATCIIBCTBAM
CyneOHBIX PEHICHMIA, OTIPEACIICHHI U TIOCTAHOBJICHHM, BCTYITUBIINX B 3aKOH-
HYIO CHIT.

CeabMasi CTAANSI — UCTIOTHCHHE CyACOHBIX TIOCTAHOBJICHMI M MHBIX aK-
ToB. Ha »To# cTaaum nporiecca 00a3aHHOE MU0 (IOKHUK) COBEPIIACT 100p0-
BOITBHO JIMOO TIOJ MPHHYKIACHHEM ACHCTBUA, HEOOXOIMMBIC T UCTIOTHCHHS
cyaeOHOTo mocTaHoBICHuMs win MHOTO akta (cret. 459-540 I'TIK).

I'TIK genut Bce rpaskIaHCKHEC ACITa, TT0ABSIOMCTBCHHBIC CY Y, Ha YCTHIPE
BHJIA CY/JONPOH3BOACTBA: 1) neiia MCKOBOTO MPOU3BOACTBA; 2) Acia, BO3HU-
KAIOIIKEe M3 aJIMHHUCTPATUBHO-TIPABOBBIX OTHOIUICHUI, 3) Aeiaa 0coboro mpo-
U3BO/CTBA; 4) Iena NPUKA3HOTO MPOu3BOACTBA. COOTBETCTBCHHO 3TOMY TPaXK-
JAHCKUH TIPOLIECC Pa3anyacT. 1) HCKOBOC MPOU3BOACTBO; 2) MPOUIBOIACTBO IO
JenaM, BOSHUKAOIMM U3 a8 MUHHUCTPATUBHO-MPABOBBIX OTHONICHUH; 3) 0CO-
60¢ TIpom3BOACTBO; 4) MpuKkasHoe mpouzBoacTso. Kpome toro, T'TIK mpexycma-
TPUBACT BO3MOKHOCTh YCTAHOBJICHHS U HHBIX BUIOB CYAONPOU3BO/ICTEA.

TEMA Ne 2
MMPUHIOMUITBI I'PAKTAHCKOT'O
CY101nrPOn3IBOACTBA

1. Ilonamute u cucmema nPUHYLNOS SPAAHCOGHCKO20 NPOYECCYATBHO0 NPABAL.
2. Koncmumyyuontuie ApUHYUNBL 2PAINCOAHCKO20 NPOYECCYaTbHO20 NPABL.
3. Ompacnegvie npuHYUnADbL 2PANCOAHCKO20 HPOYECCYATBHO20 NPABA.

HpuHimnsbI rpasIaHCKoro HpoleccyaILHOro NpaBa — 370 3aKPEIUICH-
HBIC B HOPMAaxX MPaBd OCHOBHBIC MCXOJHBIC MOJIOKEHUA TPaKIAHCKOTO MPO—
LICCCYaIbHOTO TIPAaBa, BBIPAKAOIIKE HAMOOIICE CYIUCCTBCHHBIC YCPThI JaHHOM
OTpPAacIIH TIPaBa.

3HAYCHUE NPUHLIMIIOB TPAKIAHCKOTO MPOLICCCY ATBHOTO MPABA BETHUKO KAK
B HOPMOTBOPYCCKOH, TaK U B MPABOIPUMCHHUTSIBHOMN acsaTeapHocTH. C mIoMo-
[IBFO, MPUHLIMITOB MPaBa OCYIICCTBIIACTCA TOJIKOBAHUC HOPM IPABa.

[TpuHIMITEL TP@KIAHCKOTO MPOLIECCYATHHOTO MPaBa, OINMPEACIIAIOIIME CTa-
TyC ¥ OCHOBHBIC HAMPABJICHUA ICATCIIHOCTH CYJa, HALLIH CBOS OTPAKCHHC
B Koncturyiwn Pecry6muku Benapycs (crer. 109-115), Kogexce Pecry Omuxu
Benapyce «O cymoycrporictee u ctaryce cyaei», Kouserimm CoapyskecTsa
Hezasucumeix ['ocymapers 1995 r. 0 mpaBax 1 OCHOBHBIX CBOOOJAX YCTIOBEKA

U ap.



B 3aBucumocTH OT mpeaMeTa PErVIIMPOBAHIS BCE IIPHUHLIMIIBI TPAXK TAHCKO-
O MPOLICCCYATBHOTO MPABa I0 MX COACPIKAHMIO MOYKHO YCIIOBHO Pa3ICiIUTh HA
JBE OCHOBHBIC IPYIIIIbL

1) koncmumyyuonnste npunyunel (IPUHLMIILI OPraHU3ALMKM TIPABOCY -
At

2) ompaciessie npunyunst (IPUHLMIIL IPOLIECCY ATLHOM IEATENLHOCTH).

Bee npuHIMIIBI rpasK JaHCKOTO MPOLICCCYaIBHOTO MPaBa (HE3aBUCHUMO OT
HWCTOYHMKA MX HOPMAaTHBHOTO 3aKPCIUICHHS) B PABHOM MEPE BAKHBI U 005132+
TenbHBL. X HapyImeHHue MOKET MPHUBSCTH K BEIHCCCHHUIO CYA0M HE3aKOHHOTO
WK HCOOOCHOBAHHOTO PELICHI TI0 JCITY.

Hpuamn ocymecTBICHAS TIPABOCYHS TOJIBKO CYT0M.

CynebHast BIaCTh OCYINECTBIIACTCA OOIMMHM, SKOHOMHUYECCKAMU: Y MHBIMUA
cyxamu, 00pa3oBaHHBIMK B YCTAHOBIICHHOM 3akoHoM mopsiake (cr. 2 Koxekca
Pecry6muxu Benapyce «O cyaoycTpoicTBe U CTaTyCe Cyac»):

Peanmsys cyaeOHyr0 BIacTh, 0OIIME CY/IBI OCYMCCTBIBIOT MPABOCY AUE T10
TPAKIAHCKUM JICIaM IO TIPABMIIAM, YCTAHOBICHHBIM MPAsKTAHCKUM ITPOLICCCY-
ATBHBIM 3aKOHO IaTCIIHCTBOM.

Lenpro mpasocyaus ABIACTCA 3aIUTa KOHCTHTYLIMOHHOTO CTpos Pecmy-
6muku Benapych, nipas u cB00Oa rpakaaH, MpaB U 3aKOHHBIX MHTSPECOB HOPHU-
JUMCCKYX JIHLL,

Hpuamn eTMHOITYHOT0 H KOJUICFHAJILHOT0 PACCMOTPEHAS B CyIAX
rpaxaanckux aet B coorserctBum.co cr. 113 Koncruryuuu aena B cyaax
PacCMaTPUBAOTCS KOJUICTHAIILHO, & B TIPEIYCMOTPCHHBIX 3aKOHOM CIIyHasX —
emquuoamaHo. B cuny cr. 10 [TIK rpakaaHckue aenma mo mepBOM WHCTAHLIUA
PacCMaTPUBAIOTCS CYABSIMH BCCX CVAOB CAMHOJIMYHO, 38 UCKIFOUCHHUCM JICII,
paccMaTpuBacMbIX CYIACOHOM KOIUIETHEH IO JAeIaM HMHTCIICKTYalbHON CO0-
creenHocTH Bepxosruoro Cyma PecniyOmuku Benapyces (rpakmanckue nena B
JTOM CyJE PACCMATPUBAIOTCS B COCTABE TPEX CyACH).

Cy ap1 KacCaLMOHHOM MHCTAHLIVK PACCMATPHUBAIOT IPAKIAHCKHC JCIa KOJI-
JICTHATIBHO — B,COCTABE TPEX CYACH, OMH U3 KOTOPBIX SIBJISICTCS MPEACCAATCIIb-
CTBYIOILIMMIIO JACTTY.

KommteruanpHo paccMarpUBarOTCs TPpask JAHCKUS ICTIA U B TIOPSIIKS HAA30Pa.

Hpuanmn He3aBUCHMOCTH CyAei 1 TIOAUYNHECHHST HX TOJIBKO 3aKOHY.
«Cympu TIpy OCYIECTBIICHHH MPaBOCY I, — 3akperuieHo B ¢T. 110 Konctury-
LMK, — HC3ABUCHUMBI M TIOTIHHSIOTCS TOIBKO 3aKOHY». JTa HOPMa IMOBTOPSHA
scr. 11 TTIK.

[MpurHImn He3aBUCUMOCTH CY ACH M IO TIHHCHIS UX TOJIBKO 3aKOHY TIPEIIIO-
JIaracT TAKKS HE3aBUCUMOCTh CYACH OT BBIIICCTOAMUX cya0B. B cuny cret. 431
u 449 T'TIK BblImecTOSIIHE CYABL, TPOBEPsT 3aKOHHOCTh M O0OCHOBAHHOCTH
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TIOCTAHOBJICHUI CYy/Ja IICPBOM HHCTAHLIMK, HC BIPABES CUHTATh JOKA3AHHBIMH
(hakThI, KOTOPBIC HE OBUTHM YCTAHOBIICHBI B PCILICHUH CYAa VJIM OTBEPTHY THI KM,
MPSAPSINATh BOIPOC O JOCTOBSPHOCTH HIH HEJIOCTOBSPHOCTH TOTO HIIM HHOTO
JOKAa3aTeIbCTBA, O MPCHUMYIIECCTBE OMHUX JOKA3aTeIbCTB riepea apyrumu. Ot-
MCHSS PEIICHHE 0 KOHKPETHOMY JCITY, BBIIECTOSIIUM CyA HE MOKET IIPe/I-
[HCATh HIDKCCTOSIIICMY CYAY, KAKOS PEIICHHUS UM JOJDKHO OBITh BEIHCCCHO TIPH
HOBOM PAaCCMOTPCHHH JCITA.

Hpuanun paBeHcTBa rpaxIad nepea 3akoHoM u cyaom. Cyts 31oro
TIPUHLMIIA COCTOUT B TOM, YTO TPAKIAHC PABHBI [ICPS 3aKOHOM U CYI0M, He-
3aBUCHUMO OT MPOMCXOKACHUS, COLIMATEHOTO M UMY ILECTBCHHOTO TIOJIOMKCHUS,
PacoBO¥ M HAITHOHAITBHOM TPHHAIICKHOCTH, T10J1a, 00pa3oBaHus, S3bIKA, OT-
HOIICHUS K PEWTHH, TOJUTHYCCKUX M MHBIX VOCKICHUM, POaa M. XapakTepa
SaHﬂTI/II\/'I, MECTa JKHUTCJIbCTBA, BPCMCHU IIPOKUBAHMA B I[aHHOﬁ MCCTHOCTH U
apyrux obcrosirensets (cr. 12 TTIK).

Hpuanmn yBasKeHusT TOCTOMHCTBA YIACTHUKOB TPAAITAHCKOTO CyI0-
Npou3BOACTBA. B CHITy AaHHOTO MPUHLMITA KKIBIH YIACTHHUK TPAXKIAHCKOTO
CYIOIPOM3BOACTBA (FOPUIMICCKH 3aMHTCPCCOBAHHBIC B UCXOIC JACIa JIMLA U
JIMLIA, TAKOHM 3aMHTEPECOBAHHOCTH HE MMCIOILME) BIPABe TPeOOBATh OT Cyna
YBAXUTEIBHOTO K cebe otHomenust. «Cyn, — ykazaHo B cT. 13 I'TIK, — 06s3an
VBa)KaTh JOCTOMHCTBO YYACTHUKOB IPAKIAHCKOTO CYIOIPOU3BOICTBAY.

Hpunin npasa noJib30BaHus WPHINYECKO0ii noMomb 0. «Kax i, —
ykazaHo B cT. 62 KoHCTUTY MM, — UMECT MPaBO Ha FOPUANUYCCKYEO TIOMOIIb TSI
OCYILCCTBIICHMS M 3ALIUTHI MPAB<H.CBOOOA, B TOM YHUC/IC IPABO IOJIB30BATh-
Cs1 B IEOOOM MOMCHT TIOMOILBIO aABOKATOB M APYTHX CBOMX IMPCACTABUTCIICH B
cyme...» ITo mpaso 3akperuicHo U B cT. 14 I'TIK, cormacHo xoTopoii «B cym0-
MPOU3BOACTBE IO TPAKIAHCKUM ACIIaM IPAKIAHE U FOPUIMICCKHUC JTULA UMCIOT
MPABO HA FOPUIUYCCKYIO TIOMOIIb aIBOKATOB U APYTHX IPSACTABUTCIICID.

HpuHmmn 3aKkeHHOCTH B 00meM Buae chopmyauposad B ¢T. 112 Kon-
CTUTYLIMH, CORJIACHO KOTOPOU CYIBI OCYIUCCTBILIIOT IPABOCYANC HA OCHOBC
KOHCTI/ITyL[I/II/I W MIPUHATBIX B COOTBECTCTBUM C HEU MHBIX HOPMAaTUBHBIX dKTOB.

[pusHIwIT 3aKkOHHOCTH TPEOYET, YTOOBI BCE TPaXk TaHCKHE JIcIa B CYIC pas-
PELIATHCH B CTPOTOM COOTBETCTBHH C HOPMAMU MaTCPHATIBHOTO MPaBa U IPU
TOYHOM COOJTIOICHMH HOPM TPOLICCCY ATBHOTO MPaBa, HAYKHAS C MOMCHTA ITPH-
HSITHSL CYIBCH 3aSBJICHUS K TIPOM3BOJACTBY CYAA M 3aKAHIMBAS PA3PCILCHUCM
nena 1o cymectBy. HapymeHne HOpM 1paBa B TPaKIAHCKOM CYIOIIPOU3BOI-
CTBE, YeM OBI OHO HHM MOTHBHPOBAIOChH, HE MOKET OBITEH OTPaBIaHO COOOpake-
HISIMH TaK Ha3bIBACMOH «IIEICCO00Pa3HOCTI .

Hpuamn rocyIapcTBEHHOT0 SI3BIKA CYTOMPOM3BOACTBA. B cooTset-
creum co cT. 17 KoHCTHTYLMH rOCYJapCTBCHHBIMHE SI3BIKAMH B PecryOimuke
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Benapyce sBrsmoTess OEIOPYCCKHME M PYCCKHI. DTO TPABWIO B TIOJHOH MEPE
pacrpocTpassicTesi U Ha cymonpou3Boactso. B cumy cr. 16 TTIK cymompowns-
BoacTBO B Pecnybuke Benapych Bemetcst Ha GSIIOpyCCKOM HITH PYCCKOM SI3BIKS.
[paxTrka paboTer 6eI0PYCCKUX CYI0B CBUACTEIILCTBYET O TOM, YTO B CYIOIPO-
M3BOJCTBE MpeodazacT pycCkuit spik. [IpHHIMN TIIACHOCTH CYT0NPON3BOI-
crBa. Yacts 1 ct. 114 KoHCTHTY 1M MIPOBO3TITAIIACT, YTO Pa30HPaTEIbCTBO AL
BO BCEX CyAax OTKPBITOS. [IpHMHIMIT ITaCHOCTH CYIOIPOU3BOACTBA O3HAYACT,
BO-TICPBBIX, YTO BCC YUACTHUKY MPAYKIAHCKOTO CYIOTPOU3BOACTBA UMCIOT IIPABQ
MPUCYTCTBOBATH B 3aJIC CyACOHOr0 3aceIaHus OT Havyauna M J0 KOHI[A PacCcMo-
TPSHUS JC71a; BO-BTOPBIX, BCE TPAKIAHE (HE YIACTHUKH TPLKIAHCKOTO CYI0TIPO-
M3BOJCTBA) TI0 WX JKEIAHUIO JOMyCKArOTCsa B 34l CyacOHOTO 3aceranus (B 3ai1
CYIACOHOTO 3aCeIaHuMsI HE JOIYCKAIOTCS JIMIIb TPaKIaHe B BO3pacTe. 1o 16 ner,
CCITH OHH HC SIBJIIFOTCS YYACTHUKAMH TPAKIAHCKOTO Cy IOMPOU3BOICTBA).

Caymanue aena B 3aKpeITOM CyACOHOM 3aCCIAHUH MOKET MMETH MECTO
TOJBKO B CIIY4asIX, MPSIMO TIPESIYCMOTPCHHBIX 3aKOHOM.

Hpuamun cyae6HoTo 1 MPOKYPOPCKOT0 HAT30PA 34 3AKOHHOCTHIO U
000CHOBAHHOCTBIO CYTCOHBIX MOCTAHOBICHHIT. COTIIACHO 3TOMY TIPHUHLIMITY,
BBIIICCTOAIIUEC CYAbl M OPTaHBI IIPOKYPATyPBL B YCTAHOBICHHOM 3aKOHOM ITO-
PSAKS OCYIICCTBILIFOT HAA30P 3a 3aKOHHOCTHEO M 000CHOBAHHOCTHIO CY ACOHBIX
TIOCTAHOBJICHUIA 10 TPAKJAHCKUM 1AM, a TAKGKE 3a COOIF0 ICHUEM 3aKOHOAa-
TeNbCTBA MPH MX ucTioaHeHuu (cret. 224 23 T'TIK).

Hpuamun 06s3aTeTLHOCTH CyACOHBIX TOocTaHOBIeHUIA. B cooTset-
CTBUH C JaHHBIM TIPUHIIUIIOM CyZ[eGHBIe TTOCTAHOBJICHWA, BCTYIIMBIINEC B 3a-
KOHHYIO CHITY, 00s3aTCIIbHBI TSI BCOX PAKIAH M JOJDKHOCTHBIX JIHL[ M TIOJI-
JICKAT UCTIOJHCHHUIO Ha BCCH Teppuropuu PecryOmuku benmapycs (ct. 115 Kon-
crutyimy, cT. 24 T'TIK).

I puHIMN BBLISICHEHHUS TCHCTBUTEIBHBIX 00CTOATENLCTB 1ea. B co-
BETCKOM TPAKTAHCKOM IIPOLECCE ITOT IMPUHLMIT HA3BIBAJICS TIPUHLIMIIOM 00b-
SKTUBHOM UCTHHBI. B coorBercTBuM cO ¢TCT. 15, 30 T'TIK 1964 r xaxaas cto-
poHa TO/DKHA-OBUTA JOKA3aTh TC¢ 00CTOSITCIIBCTBA, Ha KOTOPBIC OHA CCHUIANTACH
KaK Ha OCHOBaHME CBOMX TpeOoBaHwMit vy BodpaskeHuid. Cy 1 mpu 3ToM 00s13aH
OBUT TPUHUMATH BCC MPCAYCMOTPCHHBIC 3aKOHOM MCEPBI TSI BCCCTOPOHHETO,
ITIOJIJHOTIO U 06’beKTI/IBHOFO BBIICHCHUA HeﬁCTBHTeHBI-IBIX OGCTOﬂTeJ'IBCTB acia,
HpaB ¥ 00s3aHHOCTCH CTOPOH.

Mo mwire aerictyromemy [TIK (ct. 20) o6s3aHHOCTD MO COOMpPaHMIO 10-
KasaTciIbCTB, HGOGXOZ[I/H\/IBIX A1 YCTAHOBJICHWA WCTHUHBI IO ACTY, JICKUT Ha
FOPUIMYCCKY 3aMHTCPECOBAHHBIX B HCX0Ae Acia inuax. Cyx TUIue CoacHCTBY -
€T YKa3aHHbIM TuIaM (T0 MX XOJATaMCTBY) B MCTPCOOBAHMU JTOKA3aTCIILCTB,
KOTJa MPSACTABICHHUC TAKUX CPSACTB TOKA3BIBAHIS TSI HUX HCBO3MOJKHO.
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HpuHIMN JUCMO3UTUBHOCTH — OJHMH U3 HAUOO0IIEES CTICHIM(UIHBIX TIPHH-
LIMIIOB TPAKIAHCKOTO TIPOLICCCy albHOTO nipasa. OH ACHCTBYCT BO BCEX CTATMSX
mporecca (0T BO30YIKACHMS MPAKIAHCKOTO ACIa B CYIC 10 UCIIOIHHUTSIHEHOTO
MPOU3BOACTBA), MPSACTABILICT COOOM « IBMKYIICE HAYAIO» TPAKIAHCKOTO CY-
JOTIPOM3BOACTBA.

B COOTBCTCTBUM C NMPUHLMIIOM JUCITO3UTHUBHOCTU OPUIAUICCKU 3AUHTCPC-
COBAHHBIC B UCXOJC JICIA JIULA UMCIOT [IPABO M0 CBOSMY YCMOTPECHHUIO CBOOOI-
HO pacriopspKaTbCA NMPUHAICKAMNMA UM MATCPHUATIbHBIMHA U ITPOLICCCY ATIbHBI=
mu mpasamu (cT. 18 ['TIK).

PacriopsiaurenbHbie ZSHCTBHS CTOPOH IO TPAYKAAHCKOMY JICITY HIOCTABIIC-
HBI TI0J KOHTPOJTb Cyaa. Cya HE IPUHMMACT OTKA3a MCTL@ OT MCKA, TPU3HAHKS
HCKA OTBSTYMKOM M HE YTBEPIKIACT MUPOBOTO COTTIAIICHUS CTOPOH, SCIIA 3TH
JCUCTBUSI TIPOTHUBOPCYAT 3aKOHY WIM HAPYIUAIOT YbU-THUOO IIPaBa M OXpaHsi-
embic 3akoHOM mHTepeck (ct. 61 ['TIK).

Hpuaumn cocTA3aTeTHHOCTH OTHOCHTCST K YHCITY ‘OCHOBOTIONATAIOIIHAX
MPUHLMIIOB TPAKIAHCKOTO IMPOLIECCYATBHOTO TPABa, COOMIOICHUE KOTOPOTO
€O31aeT HEOOXOUMBIC MPCATIOCHUTKY TS TIPABUIBHOTO PACCMOTPCHUS U Pas-
PCLICHMS TPAKAAHCKHUX CTL.

[MpuHIMIT COCTA3aTCILHOCTH 3aKPEIUTSICT aKTUBHOCTh CTOPOH UM APYIUX
VYaCTBYIOIIKMX B JCJIC JIML[ B JOKA3aTCIBCTBCHHOMN AesrenpHOcTH. CormacHo
ct. 179 I'TIK, xaxx1as cTopoHa IO KHAA0Ka3aTh (hakThl, HA KOTOPBIC OHA CCHI-
JaeTCsA KaK Ha OCHOBAHWE CBOMX TPSOOBAHMI WITH BO3PAKCHI.

Hpuamun nponeccyansLHOro. papHonpasus ¢TopoH. CyTe TaHHOTO
MPUHLMIIA B TOM, YTO 3aKOH HMPSIOCTABIISICT CTOPOHAM (HCTLY U OTBETHUHKY)
PaBHBIC MPOLICCCY ATBHBIC BOZMOMXKHOCTH TSI 3AIUUTHI B CYIC CBOMX IIPAB U 3a-
kouubrx uHTEpecoB. Commacuo crt. 19 I'TIK, rpasknasckue nema BO BCEX Cyaax
paccMaTpPUBAOTCS HA-OCHOBE PABCHCTBA CTOPOH B IPOLIECCE.

Hpuamn yeTHOCTH CYA0TPOU3BOACTBA. B COOTBETCTBHY C MPUHLIMIIOM
VYCTHOCTH CYIOMPOM3BOACTBA CYJ BCACT 3aCCHAHUC YCTHO. Y YACTHHKH IIPO-
LIECCa YCTHO_3asBJUIFOT OTBOJBI M XOJATAMCTBA, JAIOT OOBICHCHUS IO ACTY.
B ycrayropopmy 00neKacTCss MHCHHC TPOKYPOpa, MOKA3aHWs CBUIACTCIICH
u T. 4, [IpHHINIT HETOCPEACTBEHHOCTH PETYIIUPYST BOTIPOCH pabOTHI Cyaa ¢ J0-
Ka3aTeJILCTBAMHU TI0 STy, B CHiTy ZaHHOTO TIPHHLIMIIA CY . IICPBOM MHCTAHLIAK
HPU PACCMOTPCHHUH JIe1a 00s13aH HEMIOCPSACTBCHHO MCCIICAOBATh BCE coOpaH-
HBIC TI0 JCITy J0KA3aTe/IbCTBA. 3aCyLaTh OOBICHCHMS CTOPOH U IPYTHX I0PH-
JUYCCKY 3aMHTCPSCOBAHHBIX B MCXOC JCNIA JIMLI, TTOKA3aHUS CBUACTCIICH, T10-
SICHCHIST CIICLIMATUCTOB M 3AKTFOUCHIST IKCTICPTOB, O3HAKOMUTHCS C ITUCHMCH-
HBIMH [IOKA3aTe/IBCTBAMM, OCMOTPETh BEILCCTBCHHBIC TOKA3aTCIBCTBA W [P.
(a. 1T ct. 269 T'TIK). Ipu 31OM Cy I IOIDKSH 0OCCTICHUTE PABHBIC BO3MOYKHOCTH
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VYaCTHHUKAM TPOLISCCa TSl UX HOMOCPEACTBCHHOTO YIacTHA B UCCICIOBAHUN
JOKa3aTCIIbCTB.

Hpunmym HeNPEPLIBHOCTH CYACOHOTO Pa3dUPATEIHCTBA O3HAYACT, UYTO
PaztUPaTeIECTBO KAKIOTO Aeia (0T HAYaIa €ro pacCMOTPSHIS A0 TTOCTAHOBIICHHS
CyAeOHOTO PEIICHM) TOLKHO MpoxoauTh HenpepbieHo. CormacHo cr. 269 T'TIK,
CyAcOHOC 3aCCAaHIe TI0 STy TPOUCXOTUT HEMPEPHIBHO, KPOME BPSMCHH, HA3HA-
YEHHOTO CYJIOM TA OTAbIXa. Jl0 OKOHYaHHA PAcCMOTPSHHUA HAYaToro JAeia WiId
JI0 OTIIOXKCHISI €T0 PasOrpaTesibCTBa Cy X HE BIPABE PACCMATPUBATH APYTHS JCTA.

Hpunimn npouneccyaibHoii 3KOHOMUH. B COOTBETCTBUM ¢ 3THM NPUH-
LIMITOM TIPOLIECC MO KAKIAOMY JCITy CYIAOM JOJDKCH BECTUCh ¢ MUHHUMAITEHO HE-
00X0AMMBIMHM 3aTPaTaMH BPESMCHI, CHI M CPSACTB, 00CCIICUHBAsI IPABUIBHOC U
CBOCBPEMECHHOC Pa3pPeIICHUC TPAKIAHCKUX JCTT.

TEMA Ne 3
TI'PA’KJAHCKHUE NPOLUECCYAJIBHBIE
IMPABOOTHOHIEHUA U UX CYBBEKTHI

1. Houamue u CYuHOCMb SPANCOAHCKUX NPOYECCYATbHBIX NPABOOHOULE-
HUIL.

2. Ilpeonocwlixu 603HUKHOBEHUA-CPANCOAHCKUX NPOYECCYATbHBIX NPAGO-
OMHOULEHULT.

3. Cybwexmul 2padcOaHCKUX IPOYECCYaTbHBIX NPABOOMHOULEHILT.

INpaskganckoe MpPOLECCYATbHOS MPABO PEIVIIMPYET ACITCIBHOCTH CYAa,
FOPUIMYCCKU 3aUHTCPECOBAHHBIX B MCXOJC ACIA WL M APYIHMX YIACTHUKOB
MpoLecca Mo PaceMOTPSHHUIO Y PAa3PCIICHHI0 TPAKAAHCKUX Ael. B xoxe ocy-
MICCTBIICHUS 3TOU ACATSIBHOCTH MEKIY CYAOM, C OJHOM CTOPOHBI, U VIaCTHH-
KaMU TPKIGHCKOTO CYIOTIPOM3BOIACTBA, C APYTOM CTOPOHBIL, BOSHUKAIOT OT-
HOLICHISL PETYIIMPYEMBIC TPAKIAHCKMM [POLICCCY ANBHBIM IPABOM, T.C. TPaXK-
JAHCKHAC TP OIECCY ATBHBIC TP ABOOTHOTICHIS.

'parknasckue TPOLIECCYATBHBIC MPABOOTHOLICHUS SCTh BCCTOa OTHOLIC-
HISI MOIKIY IBYMSI CyOBEKTAMH, OTHUM M3 KOTOPBIX 00sM3aTCIIBHO SIBISICTCS CY I
(mBycyOBekTHAs cTpykTypa oTHOmCHMEH). OHM MOTYT CYINCCTBOBATH TOJIBKO B
MpaBoBo# (hopme. ITO CBA3AHO C TEM, UTO, KaK YKE OTMEYATOCh, 003aTeIbHBIM
VYaCTHUKOM TPOKIAHCKHX TPOLICCCYATIBHBIX MPABOOTHOIICHUMN SIBILICTCS CY,
KOTOPBIH HE MOKET BCTYNATh C APYTHMH VIACTHUKAMH TPOLECCA B OTHOIICHUS,
HC YPETVIMPOBAHHBIC MPABOM (B TAK HA3HIBACMBIC (DPAKTUUCCKUAC O THOILCHYI).
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XapakTepHOU 0COOCHHOCTBIO TPAKIAHCKHX MPOLICCCY ANBHBIX OTHOIICHUH
SABJLICTCA U TO, YTO MCKIY CYG’beKTaMI/I OTHUX OTHOH.ICI-H/II\/'I, OJHHWM H3 KOTOPBIX
BCET1a ABJIACTCA CY I, HET PABEHCTBA.

I'paxnanckue nponeccyaibHbIe MPABOOTHOIIECHHUSI MOXKHO OTPEICIATh
KaK YPETYJIMPOBAHHBIC HOPMAMU TPAKIAHCKOTO MPOLECCYATBHOTO MpaBa OTHO-
ICHWA, KOTOPBIC CKIAABIBAIOTCA MCKAY CYAOM U YUACTHUKAMHU I'PAKIAHCKOTO
CYAOTPOU3BOICTBA B XOAE OCYIIECTBIICHUS MPABOCY AU N0 KOHKPETHOMY JICITY.

O0BbEKTOM TPaKIAHCKHMX MPOLCCCYANBHBIX IMPABOOTHOMICHUH SBIIACTCS
TO, Ha YTO COOTBETCTBYHOIICE MPABOOTHOLICHHE HAMPABJICHO U OKA3bIBACT PC-
TYIMPYIOIIEE BO3CUCTBHE.

Hebio TpakIaHCKUX TPOLECCYATBHBIX MPABOOTHOICHUM ABJIACTCA 3a-
[IKTA HAPYIIEHHOTO WK OCTIAPUBACMOTO MATEPHUATBHOTO MpaBa TU00 OXpaHs-
€MOTO 3aKOHOM UHTEPECa TPAKIAAH U FOPUIUMECKUX JIHLI,

ConepRaHneM TPaKIaHCKHUX MPOLECCY ATBHBIX MPABOOTHOMICHUM SIBJIS-
FOTCSI TIPOLIECCY ATTBHBIC MPaBa U 00A3aHHOCTH CyOBEKTOB DTUX OTHOIICHUL.

IpakmaHcKHe MPOLIECCYANBHBIC TMPABOOTHOUICHHUS . MOTYT BO3HUKHYThH
TOITBKO MPH HAMYHM OTIPEACICHHBIX MPearockutok (yemosui). K Takmm npea-
ITOCBIITKAM OTHOCATCA .

a) HOPMBI TPAKAAHCKOTO MPOLECCY abHOTO TTPaBa;

0) ropummieckue (paKThI;

B) MPaBOCYOBEKTHOCTh YYACTHHUKOB(TP@KIAHCKUX TIPOLICCCY ATBHBIX ITPa-
BOOTHOIICHMM.

Hopmbi rpasmianckoro npoueccyaibHOro NpaBa — 3T0 3aKPCTUICHHBIC
B 3aKOHE 00IIc00A3aTebHBIC MPABIIA MIOBEACHUS, KOTOPBIC PETYIUPYIOT OT-
HOIICHWUA, CKIABIBAIOIIMECA B CBSI3H C CyACOHOM IEITEIBHOCTRIO M0 PaccMO-
TPEHUIO U Pa3PEIICHUIO TPAKIAHCKUX JIEIT.

INpaxk maHCKHE MPONECCYaTbHBIC MPABOOTHOIICHHS HE MOTYT BO3SHUKHY Th
U CYIIECTBOBATH MPH OTCYTCTBUU HOPM MPOLECCYaTbHOTO MPaBa, T.€. HE MO-
KET OBITh TPAKAAHCKUAX MPOLECCYATBHBIX MPABOOTHOIICHUM, HE YPETYIHpO-
BAHHBIX MPOLCCCY AITbHBIMH HOPMAaMHA.

HOpumueckyie haxThi, TOPOK IAFOIIHE TPAaK TaHCKHE TPOLIECCY ATbHBIC TPa-
BOOTHOILICHWSA, COBEPIIAKOTCS B OCHOBHOM B BUJE MPOLECCYATBHOTO ACHCTBUA
(Mpe IBABIICHUE MCKA, OTKA3 OT UCKA, MUPOBOE COTIAIICHHE CTOPOH U Jp.).

Opunuueckue aktel B Buae COOBITH (HATPUMED, CMEPTH WUIH TDKCIAst
0OIC3Hb UCTILA WITA OTBETYMKA, JTUKBUAALMSA IOPUIMYCCKOTO JIULA, UCTCUCHUE
CPOKa) BACKYT MPUOCTAHOBJICHUE TUOO MPEKPAIICHUE MTPOU3BOACTBA TI0 JCITY,
a TAKKEe MOTYT TIOPOKIATE APYTHC MPABOBBIC MOCICACTBYA.

I'pasxkaanckas nponeccyaTbHASI MPABOCHOCOOHOCTH — 3TO CLIOCOOHOCTE
HMMETh TPAKJAHCKUE TIPOLECCY aIbHBIC MPABa U HECTH 00A3aHHOCTH CTOPOHBI U
tpersero ymua (cr. 58 ['TIK).
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I'paxnanckasi mponeccyaabHAs 1eecnoco0HOCTh €CTh CIIOCOOHOCTD JTHIA
CBOMMH I[eﬁCTBPIﬂMPI JIMTHO OCYIICCTBILATH B Cy A€ CBOM IMPABa Y BBITIOJTHATD 065{-
3aHHOCTH, a TAKKE MIOPyUaTh BeacHue A npeacrasureto (CT. 59 T'TIK),

Bcex cyOBEKTOB rpaXk IaHCKUX MPOLECCY ATBHBIX MPABOOTHOIICHHUH MOK-
HO Pa3ACIUTh Ha TPYU OCHOBHBIC TPy IIIIHL

1) cya u ero AOKHOCTHBIC JTHLIA,

2) IOPUAMMCCKH 3aUHTCPECOBAHHBIC B MCXOAC ACITA JTULIA;

3) nuia, He UMCIOILKE IOPUAMMCCKOM 3aMHTSPSCOBAHHOCTH B UCXOIC ICITA;

Ot uMeHH CyJia B TPAKIAHCKOM TPOLECCE MOTYT BBICTYTIATE. CYAbS COU-
HOJIMMHO U CYJ B KOJUTETUATBHOM COCTABE.

Ko BTOpOIf Tpyrme cyOBEKTOB TPasKAAHCKUX MPOLECCYATbHBIX IIPABOOT-
HOIICHUH OTHOCATCS TE YYACTHUKU TPaKIAHCKOTO CYAOMPOU3BOACTBA, KOTO-
peix 3akoH (CT. 54 ['TIK) nMeHyeT FopuANMCCKH 3aMHTSPSCOBAHHBIMH B HCXOIE
nena mauamu. K HuM oTHocATCS:

— WMCIOILMC HETIOCPCACTBCHHBIM MHTCPEC B WICXOAC ACHA CTOPOHBI, TPCTHH
JML@, 3aBUTCIIb, TOCY JAPCTBCHHBIC OPTaHbL, IOPHUIMHMCCKHS JIMLIA U MHBIC OPTaHu-
3aIWH, JOJDKHOCTHBIC ITHLTA, ACHCTBHA (0E3ICHCTBIE) KOTOPBIX OOKATYFOTCS, 3aHH-
TePECOBAHHBIC MP@KAAHE U FOPHIMYECKHE JTHLIA — 10 AeTaM 0co00ro MPOM3BOACTBA;

— UMCIOILUC TOCY JAPCTBCHHBIMN, OOIIECTBCHHBIN MITH MHOM MHTCPEC B HCXO IS
JeNa TIPOKYPOP, TOCY IAPCTBCHHBIC OPTaHBbL, FOPHUIMMCCKIS JIML@A U TPAKIAHS, OT
COOCTBEHHOTO UMCHM 3AILMINAOIINC TIPABA’ APYTHX JIHLL, TOCYAaPCTBCHHBIC Opra-
HBIL, BCTYIIMBIUKC B IPOLICCC C LGB0 IAYH 3AKIFOUCHIS TI0 ACITY; TIPCACTABUTCIIH
FOPUIMYECKH 3aHHTCPECOBAHHBIX B MCXOIE JeIa JTHLL (KPOME MPOKYPOpa).

Tpethio rpymmy CyOBEKTOB-TPaKAAHCKHUX MPOLIECCYATBHBIX MPABOOTHO-
MICHUI COCTABJISIOT JIMLA, HE UMCIOIIME FOPUIMMCCKON 3aMHTEPECOBAHHOCTH B
ucxoze aena. Croa BXOIAT CBUACTEIH, SKCIICPTHI, CIICHHAIUCTDI, TICPEBO Y-
KU, TIOHATBIC, XPAHUTEITH. ADECTOBAHHOTO HITH CIIOPHOTO MMYIIECTBA.

TEMA Ne 4
OBIIME NNOJIOKEHUSA O CYIAX
B I'PA’JKJAHCKOM INTPOLNECCE

1. Komnemenyus cyoos. Cocmasbt cyoos, ux noavomodus. Ilopaook pas-
DPeuLeHs CyOooM 60npocos.

2. Cexkpemapn cy0eGHo20 3acedaHis (cekpemaps cy0ebHo20 3ace0anus —
nomougHux cyowtt). Cyo0ebHviil UCnOTHUMENb (CIapuiiti CyYOeOHbIIL UCHOTHUINEND,).
Octosanua 0714 0meooda cyovil, cekpemaps cy0ebHo20 3acedaHus (cekpemaps
cyoebH020 3acedaH s — nOMOuHUKA cyowtt). Tlopadox paspeuteris omeooa.
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Cynebuas snacts B PecryOnuke Benapych npunamiesxur cymam (cT. 109
KoucTuryrwm).

Cyay TIpUHAATICKAT PEIIaroIias poiab B TPaKIAHCKOM Mporiecce. Tompko
CYI MOKET Pa3peLIMTh TPAKIAHCKOE ACIO IO CYLMICCTBY M BBIHECTHU [0 HEMY
PCLICHHE WIH OTIPCACICHIUCS, 4 B HCOOXOIUMBIX CITYUasX 00CCIICUUTD UCTIOIHE-
HHE CyACOHOTO MOCTAHOBIICHHUS M UHOTO FOPHUCIUKIIMOHHOTO aKTa B MPUHY IH-
TCITEHOM TIOPSIIKE.

Cyn opraHusyeT W HampaBIII€T B COOTBETCTBHM ¢ Tpebosammsamu [ MK
MPOLICCCYABHYIO ACATSIBHOCTh BCCX YVUACTHHKOB IMPOLICCCA, OKA3BIBACT ‘UM
COJCUCTBHUC B OCYIICCTBIICHUM CBOUX MPAB. Y YaCTHUKH MPOLIECCa COBCPIIIAIOT
MPOLICCCY ANTBHBIC ACUCTBUS MPU PACCMOTPCHHUM U PAa3PCLICHUH TPAKIAHCKOTO
JeTIa 1o KOHTPOJICM CYAa, JOJDKHBI IT0 JMHHATHCS TPSOOBAHMSIM CV. 4.

B rpaxmaHckOM mpomecce CyA OCYIUCCTBISICT MPaBOIPUMCHHTCIIBHYIO
JCSITCITBHOCTD, T.C. TPUMCHSICT Ty WM MHYIO HOPMY IPaBa K KOHKPSTHBIM 00-
CTOSITEIIBCTBAM JCITA M HA OCHOBAHUU ITOTO ICIIACT BHIBOABI O HATMMUK COOT-
BCTCTBYIOIIHX TIPAB U 0OS3aHHOCTCH Y YIaCTHUKOB TPOLIECCCa.

CyOnekTamMu rpaXk TaHCKOTO MPOIIECCa ABILIFOTCS HE TOIBKO CYIbI TICPBOH
MHCTAHLIMK U Cy bl KACCALIMOHHOM MHCTAHLIMHK, & TAKXXS CY IbL, [ICPSCMATPUBA-
FOLUC TPAKIAHCKUC ACNTA B HOPSAKS HAA30Pa JIMO0 IO BHOBH OTKPBIBLIMMCS
00CTOATETLCTBAM.

KomrmereHnust cynon

Cornacuo cr. 25 I'TIK npasocyaue 1o rpaxk1aHcKAM JeaaM OCYIIEeCTBIA-
€TCS CYJJaMM B COOTBETCTBUM C Mx KoMreTeHivic. Cya Kak opraH BIIacTH pe-
macT JIMIIb TC BOMPOCHI, KOTOPHIC BXOIAT B €TO KOMIICTCHLIUEO.

Hopmet 0 10186 TOMCTBEHHOCTH CYAaM IPOKJAHCKHUX JCIT ONPSACIIIEOT KPYT
JIeTT, OTHECECHHBIX 3aKOHOM K CyIcOHOH ropuc ki, B cootBeTcTBIM CO CT. 37
I'TIK cyap1 BripaBe paccMaTpUBATh U Pa3PEIIaTh CICAYIOIIHE TPAKIAHCKUCS IeTIa.

MO CIOpaM, BO3SHUKAKOIIUM W3 TPAKIAHCKHUX, CCMCHUHBIX, TPYIOBBIX, KH-
JIWIHBIX, 3CMEJIbHBIX OTHOLICHMI, OTHOIICHHI IO KMCIIONIB30BAHMIO TIPUPOI-
HBIX PECYPCOB, d TAKKS OKPYIKAOIICH CPEIBL, SCITH XOTs ObI OJHOM U3 CTOPOH B
CIIOpE BBICTYTIACT TPAKIaHHH (I€71a NCKOBOTO TIPOM3BOACTRA);

10 CriopaM FPUIAMMCCKUX JTULL B CTy4asX, yeTaHoBICHHBIX [ TIK u uHbIMU
3aKOHO AATCIBHBIMHW aKTaAMMH,

0 Ka00aM rPaKIaH U IOPUAMYCCKUX JTUL[ Ha JCUCTBUS OPTaHOB VIIPAB-
JCHW, JO/DKHOCTHBIX JIML[, & TAKXKS MHBIX TOCYIAPCTBCHHBIX OPraHoB (Icia,
BOSHUKAIOIIHC U3 8IMUHHUCTPATHBHO-TIPABOBBIX OTHOIIICHHE),

IO 3asABJICHUAM 00 YCTAaHOBICHHMA (DaKTOB, MMCIOIIMX FOPHIAMMECKOE 3Ha-
YCHHE, O PU3HAHUY MPAKTAHMHA OTPAHUUCHHO ACCCTIOCOOHBIM T HEICECTIO-
COOHBIM U 11p. (I€ma 0c060TO MPOU3BOICTEA);,
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O B3BICKAHHWHU ITPHU OTCYTCTBHHU CIIOpa ACHCKHBIX CYMM U I/ICTpeGOBaHI/II/I
JBIKAMOTO MMYINECTBA C JOJUKHMKA 063 MPOBEACHUS CyAcOHOTO 3aceaaHus U
BBI30BA CTOPOH (J1e)1a TIPUKA3HOTO TPOU3BOICTEA).

Cynam moaBeJOMCTBECHHBI U APYTHC TPAKIAHCKUC AC/Ia, OTHCCCHHBIC 3a-
KOHOM K UX KOMIICTCHILINH.

B HUCMOJTHUTCIIBHOM TPOU3BOACTBE K KOMIICTCHLIMA Cyda OTHCCCHBI BO-
MPOCHI KUCTIOHCHMST CyACOHBIX TMOCTAHOBICHHMN IO TPAKAAHCKHM JCTaM |
HHBIM FOPUCIUKIMOHHBIM akTaM (cr. 460 ['TIK).

CocraBbI Cy/10B U HX 10JTHOMOYHS

B cootrsetctBHH co cT. 26 T'TIK rpaskgaHckue Aena Mo NepBOH MHCTAHLIUN
PacCMaTPUBAIOT CAMHOIMYHO IMPSCACCAATCIN, 3aMCCTHTCIH IIPSICCAATCIICH,
CYIbH PAHOHHBIX (TOPOICKHMX) CVAOB, MGKTAPHU3OHHBIX BOCHHBIX CYI0B, 00-
JACTHBIX CYIOB.

B cootBerctBHu co ct. 75 TTIK momHOMOYHS TPEACTABUTEIS B CYAC A0TK-
HBI OBITH O(POPMIICHBI TOBEPCHHOCTHIO. [IpeacTaBuTe b He IOy CKACTCs K yia-
CTHIO B JCJIC, CCIIM HC MMCET JOBCPCHHOCTHU, TOATBSPIKIAIOIICH €0 MOJTHO-
Mouust. OTCYTCTBHE V MPEACTABUTEIIS MOTHOMOYHMA JTHIHACT MPOLICCCY ATBHBIC
JCUCTBUS, COBEPIICHHBIC WM, FOPUIMYCCKON CHIbI. J[0BEpCHHOCTH, BbIIaBa-
CMBIC TPAKTAHAMH, MOTYT OBITH YIOCTOBCPSHBI B HOTAPHUAIBHOM TIOPSIKS
aubo B mHOM (ykasanuoM B CT. 76 ['TIK) mopsiaxe.

Hopsinox paspemieHnst BOMPOCOB CyI0M

[Tpu paccMoTpeHHMH fena no NepBOi MHCTAHIIMU SIUHOUMHO CYIBCH BCS
BOTIPOCHI, BOSHHKAMOIIHE B XOJC CYJCOHOTO pasOHparenbCTBa, PEINarOTCs KM
eauHOMMYHO. ECu memo paccMaTpuBacTCsl KOJUICTHATBHO, BCS BOIPOCHL, BO3-
HUKAOIINE B XOAC CYACOHOrO. pa3oupaTe/IbCTBa U B COBCILATCIIBHONM KOMHATE,
PELIAIOTCS CY ABSIMU OOJIBIIHMHCTBOM TOJIOCOB. | 0JI0COBAHME MPOBOAUTCST OTKPBI-
TO TIPH PCIICHUM KAXKIOTO BOTIPOCA, HUKTO M3 CYICH HE BIPABS BO3ACPIKATHCS
ot rojiocoBanms. [IpeacenarenscTByrommuii roocyet nociaeaauM. Cy apst, He co-
TJIACHBIM C PCUHICHHUCM 60J'II>H.[I/II-ICTBa, MOKCT U3JTOKUTH B IIMCBMCHHOM BHUIC CBOC
ocoboe MueHHE. Oco00e MHEHME TIPHOOIIACTCS K STy, HO B 3aj1e CyAcOHOTO 3a-
CCIaHMS He OrIamacTcst. Bompockl, BOSHUKAOIIHE BHE CYACOHOTO pa3dupareib-
CTBa, Cyapsi-paspemact equHoIHIHO. Cynbsa (TipeacenaTeIbCTBYOMIMIA) € IHHO-
JIMYHO-OTHACT TAKXKE PACTIOPSDKCHIS 10 BEACHHUIO CyACOHOT0 pa3OuparciibeTBa U
TIOANCPKAHUEO TIOPSIIKA B 3a71C CyACOHOTO 3acCIaHusL

Cexkperaphb cyae0HOro 3aceaanus (cekperapb Cyae0HOT0 3aceaHus —
MOMOIITHIK CYAbH) IO MOPYYCHUIO CYAbU COBSPLIACT ACUCTBUS, HEOOXOAM-
MBIC TS TIOATOTOBKH JCIa K MPSABAPUTCIIEHOMY CYACOHOMY 3aCCIAHMIO HITH
PACCMOTPCHHIO B Cy IeOHOM 3aCeIaHVH; U3BCILACT VIACTHHUKOB IPAKIAHCKOTO
CYIOIPOM3BOACTBA O BPSMEHH U MECTE CYACOHOTO Pa3dupaTeIbCTBa U MPOBC-
PSICT WX SIBKY B CYJ;, BBLICHSCT IPUMHMHBI HCSBKU U JOKIAJBIBACT 00 STOM CY-
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JIbE; BEJCT MPOTOKOIT 3aCEIaHMUM CY 1A, BHIMOTHACT BCC UHBIC TIOPYUYCHUS CY IBU,
CBSI3aHHBIC C TIOATOTOBKOM M MPOBEACHUEM CyAcOHOTO 3acenanus. B crmyuae
Pa3HOTIACHH C CYIBCH 0 IMOBOAY COACPIKAHMS MPOTOKOIA CCKPEeTaph cyaehd-
HOTO 3aceaaHus (CeKpeTaph CyAeOHOTO 3aceIaHusa — MTOMOIIHMK CYIbH) BIPABE
MPUIOKUTH K TIPOTOKOITY CBOM 3aMeuaHust. B ciiyuae Hecormacus ¢ STUMU 3a-
MCYAHWAMU CYIbsi 003aH BBIHECTH MOTHBHPOBAHHOE OTIPCACICHHUE, KOTOPOE
BMECTE C 3aMEUAHUAMU MPUOOLIACTCA K JACTY.

OcHoBaHUSI TSI 0TBOAA CYALH U CEKPETAPS CYACOHOTO0 3aceTanns (ce<
KpeTapsi cyAe0HOro 3acefaHnust — NOMOIMHUKA cyabH). Cy a1 HE MOKET yJa-
CTBOBAaTh B PACCMOTPCHUH ICTIA, CCITH:

1) ero CBSI3BIBAIOT C OXHOM M3 CTOPOH IO PACCMATPUBACMOMY ISy OTHO-
mcHMs1 Opaka, poACTBA, YCHIHOBJICHIMS, OTICKH HITH [IOTICUUTS/ILCTBA,

2) oH OB WJTH OCTAETCS MPEACTABUTEIICM OTHOMN M3 CTOPOH IO JCY

3) OH MpH TIPEIBIAYIIEM PAaCCMOTPESHHUH JAHHOTO JeTa B CyAax MepBoi U
BTOPOY MHCTAHLIK JIMOO B TIOPSAKES HAA30Pa YIaCTBOBAL B KAYCCTBE CBUIC-
TeIs1, HKCIICPTA, MCPEBOIUMKA, MPOKYPOPa, CCKpeTaps cyacOHOTO 3aceaaHus
(cexpeTaps cyaeOHOTO 3aceTaHus — TIOMOIIHUKA CYABH);

4) OH TMMHO MPAMO HUITH KOCBEHHO 3aMHTEPECOBAH B UCXO/IC J€/1a WITH UMC-
HOTCA UHBIC OGCTO?{TCJ'IBCTBa, BBI3BIBAKOIIKMC COMHCHUA B CT'O OG’beKTI/IBHOCTI/I Hu
OeCTIPUCTPACTHOCTH.

B cocras cyaa, paccMaTpUBarOIIETO MPayk TAHCKOE JCITO, HE MOTYT BXOIHUTh
THIa, COCTOSIIKE B POACTBE MEKIY cO00H. OCHOBAHMSI 151 OTBOAA, YKA3AHHBIC
B YaCTH MICPBOU HACTOAIICH CTATHhH, PACTPOCTPAHIIOTC TAKKE HA CCKpeTaps
Cy neOHOTO 3aceaaHuA (CCKpeTapst CyAcOHOTO 3aCeTaHMsA — TIOMOIIHUKA CYIBH).
OnHako y4acTue €ro B MPSABIIYIIEM PaCCMOTPEHUH JCTa B TOM K€ KAUCCTBE
OCHOBAHUEM JUTSA OTBOJA HE SBJIACTCA.

B cayuae sasBacHUs 0TBOAA CYA JOMKCH BBICTYIIATH MHCHUSA FOPHUIUYC-
CKH 3aMHTCPESCOBAHHBIX B UCXOIC ACTIA JIKLY, 4 TAKIKS 3aCITyIaTh JIULIO, KOTOPO-
MY 3asBJICH OTBOJI, CCJTH OTBOIMMBIH JKETACT AaTh OO BACHCHUS.

Cyapst, cexpeTaph CyacOHOro 3acemanus (CekpeTaphb CyacOHOTO 3acema-
HISI — IOMOLIHKK CYIbH), KOTOPBIM 3a5BJICH OTBOJ, [0 PSILICHUS BOIIPOCA O HAX
BBITIOJIESIFOT TOJIBKO HEOTIIOKHBIC MPOLIECCY ANBHBIC CUCTBUAL.

OTBOX, 3aMBIICHHBIN CYIbC, KOTOPBIA PaCCMATPUBACT JACITO CIUHOIMIHO,
pa3pemactcs camMum Cyapei. [lpu paccMOTpeHMH A€1a B KOJUICTHATIBHOM CO-
CTaBe BOMPOC 00 OTBOJAC CYIbM PaspelIacTCs OCTATBHBIMU CYABAMHU B OTCYT-
cTBHE 0TBOAMMOTO. [Ipy PaBHOM KONMHMMECTBE TOIOCOB, TIOJAHHBIX 3@ OTBOJ U
TIPOTUB HECTO, CY b CUUTACTCA OTBCACHHBIM. OTBOI[, 3asIBIICHHBIA HECKOJIBKHUM
CYJBsM WIM BCEMY COCTABY CY/a, Pa3peIlacTCs DTUM KE CYI0M B TIOTHOM CO-
CTaBe MPOCTHIM OOJTBITUHCTBOM TOJIOCOB.
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OTBOI, 3a9BICHHBIN CEKPETAPIO CYACOHOTO 3aceaaHis (CEKpeTapro cyaco-
HOTO 3aCelaHMs — MOMOIIHUKY CY/bH), Pa3speIiacTcs CyIbeh WM mpeaceaa-
TEIBCTBYOIIUM, PACCMATPUBAIOIIUM JIEJTO.

Bompoc 06 0TBOE paspeniacTcs B COBSIATCILHON KOMHATE C BBIHECCHU-
€M OTIPEACIICHUA.

TEMA Ne 5
HNOABEJOMCTBEHHOCTD I'PA’KJAHCKUX JAEJI

1. Housmue u 8u0bl NOOBEOOMCMEEHHOCT.
2. Obuyue npasuia NOOBEOOMCMEEHHOCHb CYOY 2PANCOAHCKUX Oell.
3. Paspeuienue cnopoe o no0geooMcmeeHHOCHIIL.

Mox cynedHO 110BEIOMCTBEHHOCTHI0 TIOHUMAKOTCS [N, KOTOPBIC CY/IBI
(0OrirHe, YKOHOMUHMECKHE ) TIPABOMOYHBI PACCMATPUBATE M PA3PEIIaTh 10 CYIICCTBY.
Cyn, mpuHHMas JE0 K CBOEMY TMPOU3BOJCTBY, B K&KIOM KOHKPETHOM
CITy4ae JOJDKEH MPOBEPUTh, MOKET JTH JAHHOE €10 PACCMATPUBATLCS B CYAC0-
HOM TIOPSKE, HC OTHECEHO JIM OHO 3aKOHOM K BEICHHUIO APYTOTO OpraHa.
Hcximounte/ibHAS TI0IBEIOMCTBEHHOCTH TIPSIYCMATPUBACT BO3MOKHOCTb
PacCMOTPEHHS OTPEICIICHHBIX KATCTOPUH eI KaKMM-TH00 OJHMM (YKa3aHHBIM B
3aKOHC) OPraHoM. DTy JeiIa HE MOTYT Pa3peIlaThCs APYTUMU OPTaHAMHUL
AJIbTEPHATHBHAS MOABEIOMCTBEHHOCTD JOMYCKAET PACCMOTPCHHE TEX
WIM MHBIX KaTETOPHUU ACT HE TOJIBKO B CYJC, HO M B APYTOM FOPUCAUKLIMOHHOM
oprase. [Ipu sTom o0parieHye B COOTBETCTBYIOLIME OPTaH 3aBUCUT OT YCMO-
TPEHMA UCTIA (3ATBUTEI) THOO OTMPEACTACTCS COTIIANICHHUEM CTOPOH.
Yci0BHAS 10ABEIOMCTBEHHOCTh O3HAYACT, YTO I HCKOTOPHIX KaTe-
TOPHE CIIOPOB’ COOIIOACHHUE MPEABAPHUTEIBLHOTO BHECYACOHOTO TIOPAIKA MX
PacCMOTPEHUA BBICTYIIACT B KAYCCTBE HEOOXOIUMOTO VCIIOBHSA UX MOIBEIOM-
CTBEHHOCTH Cyay. J{JIs1 JaHHOTO BUIA [01BEIOMCTBEHHOCTH XaPAKTEPHbBIM AB-
JSAETCS(TO, YTO J0 CYAa CIOP O MPABE AOLKSH CTaTh MPEAMETOM PaCCMOTPEHUS
JIpyroro opraHa (1ocyacOHas cTaaus pacCMOTPCHUSA CIIopa).
IloaBETOMCTBEHHOCTD CBSAI3AHHBIX MEKTY C000ii TpedoBaHmii. CyTh 3TOTO
BU/A TIOABSAOMCTBCHHOCTH e 3akperuicHa B ¢r. 38 T'TIK, cormacHo koTopoii B
CITy4ae TPEIbABICHAA HECKOTBKUX CBA3AHHBIX MKy COO0H TpeOOBaHMIA, U3 KO-
TOPBIX OIHHU TOIBESIOMCTBEHHBI 00IIEMY CY/Ty, & IPYTUE — HHOMY YTy WITH HHOMY
FOCYIAPCTBCHHOMY OpraHy auO0 OPraHU3aliM, BCC TPEOOBAHMS TOICKAT pac-
CMOTPEHUIO B O0IIEM CY/AE, €CITH HHOE HE TIPEAYCMOTPEHO 3aKOHOIATETBCTBOM.
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O01mume npaBnJia MoABETOMCTBEHHOCTH IPAKRIAHCKHX JeJT — 3TO 3aKpe-
IUICHHBIC B HOPMaX MpaBa KPUTCPHUU (TIPU3HAKH), C TIOMOIIBIO KOTOPBIX OTIPEIe-
JISEETCA TOABEIOMCTBEHHOCTD JEIT Cy IAM U MHBIM FOPUCIMKLIIMOHHBIM OPTaHaAM.

O061ue mpaBwuiIa MoABEIOMCTBCHHOCTH CY Iy TPaKIAHCKUX JEJ 3aKpernie-
wol B 4. [ cr. 37 T'TIK. K vum oTHOCATCS:

a) HaTMIHE CIIopa O TIPase;

0) XapakTep MPaBOOTHOIICHUS, U3 KOTOPOTO BHITCKACT 3aABJICHHOE TPE-
GoBaHue;

B) CYOBCKTHBIN COCTAB CTIOPHOTO [PABOOTHOILICHHS.

[To obmemy mpaBuIy Cyabl 0OINCH FOPUCIUKITHM PacCMaTPUBAIOT FPaK-
JAHCKUE JIENa, B KOTOPBIX XOTs ObI OJJHOM U3 CTOPOH B CTIOPE ABIACTCS TPaK1a-
HUH. B mopsake UCKITIOUCHUA B CITyYasX, YCTAHOBICHHBIX 3aKOHOAATSIIECTBOM,
K BEJCHUIO DTHUX CYJOB OTHECCHBI JCNMA MO CrOpPaM, BOZHUKAROUIUM MEKIY
FOPUIAMYECKUMH JTHIIAMH (HATIPUMEDP, CTIOPHI O TIPEKPAIICHUM  ICATSIBHOCTH
TOTUTHYCCKUX TIAPTHH, PETUTMO3HBIX OPTaHU3AIMHA U T.11.).

Cyap1 00IIICH FOPUCAUKITAA PACCMATPUBAIOT JEIA, B KOTOPBIX YIaCTBYIOT
MHOCTPAHHBIC TPAKAAHE, TULA 03 TPaKIaHCTBA, HHOCTPAHHBIC FOPUIMMCCKUC
muua (ct. 541 T'TIK).

B rpaxkmaHCKOM MpOIECCe TIOABEIOMCTBCHHOCTD CIOpa O TMPAaBe Ompe-
JEIACTCA CyAbCH, MPUHUMAOLIMM JCII0 K CBOEMY MPOU3BOACTBY, WM CYIOM,
B TIPOMBBOACTBE KOTOpOro aeio Haxoautes (ct. 40 I'TIK).

[pu mpexbaBICHIUM HECKONBKUX-CBI3aHHBIX MEKIY COO0HM TpeOOBaHMIA,
U3 KOTOPBIX OJIHH TOBCIOMCTBCHHBE O0IIEMY CYAY, a APYTHE — HHOMY CYIY
WIA MHOMY TOCYJAPCTBCHHOMY-OpPraHy JTHOO OPraHM3alMu, BCe TPCOOBAHM
MIOUTC)KAT PACCMOTPCHHUIO B O0LIEM CYIE, €CIIM MHOC HE IPEIYyCMOTPCHO 3a-
xonogareiasctoM (4. 11 e, 3§ TTIK).

TEMA Ne 6
HOACYAHOCTD I'PA’KJAHCKUX JAEJI

L-Tlousmue u 6uovl NOOCYOHOCHILL.

2.°Poooeas noocyoHocms.

3. Teppumopuanvtas nOOCYOHOCHIb.

4. Ilopaooxk nepedauu Oena ¢ Opy2oii ¢)0.

MoacyaHocTh — 3TO pacTpeaeICHUE TIOABEIOMCTBCHHBIX OOIIUM CyaaM
TPAKIAHCKUX IS MCIKAY PA3THIHBIMU CYIaMH IICPBON HHCTAHIINK B 3aBUCH-
MOCTH OT poja (Xapaxkrepa) eI, MoIC)KAMUX PACCMOTPEHHIO, U OT TCPPHUTO-
pHH, Ha KOTOPYIO PACTIPOCTPAHSICTCS FOPUCAUKLIMS TOTO MITK MHOTO CYAa.
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B 3aBucumocTH OT poaa (Xapaktepa) A€, TIOUICKAIMUX PACCMOTPCHHIO,
U OT TEPPUTOPUH, Ha KOTOPYIO PACTIPOCTPAHACTCS FOPUCTUKLIS TOTO WU UHO-
O Cy/Aa, MPUHSTO Pa3inyaTh ABa BUIA [OCY JTHOCTH B TPAKAAHCKOM MPOLIECCE:

— poa0BYIO (TIPEIMETHYIO) TIOACY THOCTE,

— TCPPUTOPHATIBHYIO MOJCY THOCTb.

C moMoIIbro mpasui 00IIeii poAoBOii TOACY JHOCTH OTTPAHMMMBACTCS 10
BCPTHUKANIH:

a) KOMIICTCHUMST PAaHOHHBIX (TOPOICKHX) CYI0B OT KOMIICTCHLIMH 001acT+
HBbIX CYI0B, MHUHCKOTO rOPOACKOTO CY A4,

0) KOMIICTCHLIMS 00IaCTHBIX Cy 0B, MHMHCKOTO TOPOACKOTO CyAa OT KOM-
nieteHrmy Bepxosraoro Cyaa Pecry6nuku Benapycs.

C mOMOIIIBO TIPaBMIT CHENNAILHON POA0BOI MOCYAHOCTIT OIPEACISICT-
CSl KOMITCTCHLMS CYACOHOM KOJIETHH 10 ACIaM UHTCIUICKTYaTbHOMW COOCTBCH-
noctu Bepxosroro Cyaa Pecriy6nuku Bemapycs, a Taxoke komrereHums bemo-
PYCCKOTO BOCHHOTO CY/a U MEKTAPHU3OHHBIX BOCHHBIX CYJOB IO PacCMOTpE-
HUIO TP&KJAHCKUX JCI.

Hopwmsl, ycTaHaBMBaOmue TEPPUTOPUATBHYIO | TOACY IHOCTh, Pa3rpaHu-
YUBAKOT KOMITCTCHLIMIO M0 PACCMOTPEHMIO TPAKIAHCKUX JET MEKIY CYAaMH
OIHOTO U TOTO K€ 3BCHA CYJACOHOM CUCTEMBI (PasTPAHMMCHHUE KOMIICTCHLMH
MEKIY CYAaMH 10 TOPU3OHTAIIH).

B rpaxmanckoMm mporecce HauboIee pacpocTpaHeHa 001Aast TEPPUTo-
puaA/ibHAs OACYAHOCTh, CYTh €6 COCTOUT B TOM, YTO 3asiBJICHUE O BO3OYK-
JCHUM JIe71a TIOAACTCS B CY I 10 MECTY JKUTEIBCTBA OTBETYHKA, CCITH UHOC HE
ycranoBieHo 3akoHoM (4. [ cr46 T'TIK).

Ecnu oTBETUMKOM SIBISCTCA FOPUIUUICCKOE JIULQ, 3aSBJCHUE O BO3OYK-
JCHUM JICNa MOJacTCs B CY MO0 MECTY €ro HaxOxACHUA. B COOTBETCTBHM CO
ct. 50 I'K MecTo HaxXOKACHUSA FOPUIUYCSCKOTO JTHLEA ONPSACTACTCA MCCTOM €T0
rOCY IapCTBCHHOM PErUCTPALMH, €CITH B VUPEAUTEIBHBIX JOKYMCHTAX KOPUIH-
YECKOTO JIULA HE YCTAHOBJICHO HUHOC.

HoacyasocTs 10 BLIOOPY HCTHA (ATHTEPHATHBHASI MOACYTHOCTD) —
9TO TaKas MOACY AHOCTh, MPU KOTOPOH MCTIY MPEAOCTABISCTCA MPABO IO CBO-
cMy BbI60py IPCABABUTD UCK B OAWH W3 HCCKOJIBKUX YKA3aHHBIX B 3aKOHC Cy-
noe: Takas mpoueccyanbHas IbroTa YCTaHOBIICHA 3aKOHOAATEIEM T UCTLIOB
FO HEKOTOPBIM JEIaM C LENIbI) CACIaTh CYACOHYIO 3aIUTY UX CYOBCKTUBHBIX
rpas 6osee yI00HOM.

HcknrountenpHas moacy AHOCTh O3HAYACT, YTO PACCMOTPEHUE OTACTBHBIX
KaTel"OpI/II\/'I TPaAXXKAAHCKHUX OCJI MOKET MPOUCXOANUTD TOJIBKO B CYAaX, CIICIIUAIIb-
HO YKa3aHHBIX B 3aKOHE. BO3MOKHOCTE PACCMOTPEHUS TAKUX JENT B UHBIX CY-
JaxX, KPOME YKa3aHHBIX B 3aKOHE, HCKITFOYACTCSL.
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[NepeueHs nen MCKOBOTO MPOMBBOACTBA, B OTHOIICHHUM KOTOPBIX TIPEIYC-
MOTPCHA UCKITFOUUTEITbHASI TIOACY THOCTh, coaepskurcs B cT. 48 TTIK.

JoroBopHasi IOACYAHOCTb — 3TO TaKas MMOACYAHOCTD, TIPH KOTOPOH CTO-
POHBI TI0 MIMCHBMECHHOMY COTJIALICHUIO MCKIY COOOM, MCXOI51 U3 CBOMX UHTCPE-
COB, OTIPEACIAIOT Cy A, KOTOPBIH OyaeT paccMaTpusath ux criop (crt. 49 T'TIK).

JloroBopHas MOACYIHOCTh B TPAKIAHCKOM IIPOLIECCE MOIMYCKACTCS 10
M00BIM CTIOpaM, OTHCCCHHBIM K KOMICTCHImH cyxa. CormameHueM CTOPOH
HE MOKET OBITh H3MECHCHA JTHIIE UCKITFOYUTEITBHAS TEPPUTOPUATBHAS TTOACY I
HOCTb, & TAKXKXS POJOBAS MOACY IHOCTD.

HoacyaHoCcTHI0 O CBSI3HU AN HA3BIBAIOT MOACYJHOCTD, B CHIIY KOTOPOM
CIIOp TIOUIC)KUT Pa3bUpPaTeIBCTBY B CYIC, TAC PAaCCMATPHUBACTCS APYLOC CBsI-
3aHHOC C YKA3aHHBIM CIIOpOM Aeo. JlaHHas moacyaHOCTh 00eCIieunBacT BO3-
MOKHOCTB PACCMOTPEHHMSA B OJHOM CYICOHOM TMPOIIECCEe HECKOMBKUX TpeboBa-
HI, CBA3AHHBIX MEKIY COOOM.

Cormacuo ct. 50 I'TIK, BCTpeuHBIH MCK HE3ABUCHUMO OT €0 TIOACY THOCTH
MPSABSBISICTCS B CV IO MECTY PACCMOTPCHI TICPBOHAYATIBHOTO KUCKA.

IMpaskqaHCKMiT MCK, BHITCKAOIIWI U3 YIOJOBHOTO JACa, MOACYACH CYIY,
B KOTOPOM PacCMaTpUBACTCs YTOIOBHOS ACIIO, HE3aBUCHMO OT IOACY AHOCTH
TPKIAHCKOTO HCKA.

Bormpoc o moacyaHocTH Aena, Kak M BOIMPOC O €ro MOJBEIOMCTBCHHOCTH
CYY, Pa3peIacTes CYAbCH MPY MPUHSTHI 3asBIcHMs. ECIH nemo Hermoacy aHo
JAHHOMY CYAY, CYIbst 00s13aH OTKA3aTh 3asSBUTCIIIO B IIPUHSTHH TAKOTO 3a5BJIC-
HISL M YKa3aTh B CBOCM OMPCICIICHHUH, B KAKOH CYI EMY CIICAYET OOPaTUTHCAL.

Mo obmemy npaBwiTy rpakTAHCKOE ACIIO, TIPUHITOS CYI0M K CBOSMY MIPO-
M3BOACTBY € COOJTIONECHHEM MPABIJ MOJACYTHOCTH, I0/GKHO OBITH Pa3peLICHO
UM T10 CYIICCTBY, HCCMOTPS HA TO, YTO B I[aJ'IBHeI\/'H.HeM OHO CTaJI0 MOACY AHBIM
JPYTOMY Cyay (HATIPUMEp, B CBSI3U C U3MCHCHHCM OTBETYHMKOM BO BPSMsI pas-
OupaTeapCTBa JeIa CBOSTO MECTa KATEITHCTRA).

TEMA Ne 7
OBIIUE IMOJOXEHUA Ob YYUACTHUKAX
I'PAKJIAHCKOT'O CYIOITPOU3BO/ICTBA.
CTOPOHBLI B I'PAXKJAHCKOM ITPOIIECCE
1. Yuacmuuru epancoancrko2o cy0onpouzeo0cmed.

2. Houamue cmopo 6 2padicOancKoM npoyecce, Ux npaga it 00A3aHHOCU.
3. Ipoyeccyanvroe coyuacmue.
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4. Hopaook 3amenbl HeHAOReHCAU el CIMOPOHDI.
5. IIpoyeccyanvHoe npasonpeemcmeo.

YyacTHHKAMH TPAKIAHCKOTO CYAOTIPOU3BOACTBA SBITIOTCS FOPHIH-
YCCKU 3aMHTCPCCOBAHHBIC B MCXOAC ACITA JIMLA U JIUL@A, TAKOW 3aHHTCPSCOBAH-
HOCTH HE MMCIOILIC.

K ropiamygeckn 3anHTEPECOBAHHBIM B HCX0/1€ 1€/1A JIHTIAM OTHOCSITCS:

WMCIOIINE HCTIOCPEICTBCHHBIN MHTEPEC B UCXO/C C/Ia CTOPOHBL, TPSTHH
JINLIA, 3asIBUTCIIH, TOCYIAPCTBCHHBIC OPraHbl, FOPHUINICCKYC JIULA U HHBIC Opra-
HU3ALMH, JOJDKHOCTHBIC JTHLIA, ACHCTBUA (0e3ACHCTBIC) KOTOPBIX OOKAIYOT-
Cs1, 3AMHTCPECOBAHHBIC TPAKIAHE M FOPUANMCCKUC JTHLA — 0 ACIaM-0c000ro
MPOU3BOJCTBA;

HMMCIOMIHME TOCYIapCTBEHHBIHN, OOMIECTBEHHBIN MTH MHOH HHTCPEC B UCX01a
Je71a TIPOKYPOP, TOCYJAPCTBCHHBIC OPTaHbl, FOPUINYCCKUC JIALA U TPAKIAHE,
0T COOCTBCHHOTO WMCHM 3AIMMINAOIINC [IPABA APYTHX JIHULL TOCY JaPCTBCHHBIC
OpraHbl, BCTYIMBINKG B MIPOLICCC C LICIBI0 Aa4H 3aKFOUCHIS TI0 ICITY

MPSACTABUTCIIH FOPUAMYCCKU 3aNMHTCPCCOBAHHBIX B UCXOC ACJIA JIHLI, KPO-
MC IPOKYpOpa.

HOpuangeckoii 3aHHTEPECOBAHHOCTH B MCX0/¢ J¢J1a HE NMEIOT CBUIC-
TCITH, IKCIICPTHL, CIICLMATUCTDL, ICPSBOIUMKY, TIOHITHIC, XPAHUTCIH apecTo-
BaHHOTO HJIM CIIOPHOTO MMYILCCTBA.

CTOpOHBI — IIABHBIC YYACTHUKH TPAYKAAHCKOTO IPOLIECCa, ITO OCHOBHBIC
munta, yuacteyromue B aeie. Cormacuo ct. 60 I'TIK, B aemax uckoBoro mpoms-
BOJCTBA CTOPOHAMH SIBJISIFOTCSI ICTSL] M OTBCTUHK.

Hcren — nuiio, B 3ammty MpaB v OXPAHSICMbIX 3aKOHOM MHTEPECOB KOTO-
poro BO30YIKACHO MPakJAHCKOS JACTIO.

OTBeTYNK — 1pyTas CTOPOHA B CIIOPE. ITO JIULO, K KOTOPOMY IPEIBIBICH
nck. Mcren B CBOSM 3asIBIICHUY YKA3bIBACT HA OTBCTUMKA KAK HA HAPYIIUTCIIS
€ro MpaB U MHTESPECOB.

Hcrert u oTBeTIMK MIEPCOHMBHUIMPYIOT ACTO.

Urak, CTOpoHAMH B IPaKIAHCKOM MPOLICCCE SIBJIFOTCS YIACTBYIOMIKC B
JCTIC JIUMA, CIOP KOTOPBIX O MPABE HIIM OXPAHACMOM 3aKOHOM HHTEPECE CYI
JOJDKEH PacCMOTPETh M Pa3pCILUTh.

B nenax, BO3HMKAIOMMX W3 aIMUHHCTPATHUBHO-IIPABOBBIX OTHOIICHWI,
CTOPOHAMHU SIBJITEOTCS 3aBUTEIIb M TOCY JAPCTBCHHBIN OpraH Tud0 HHas opra-
HU3ALVS WIH JOJDKHOCTHOC JIMLIO, ACHUCTBYs (03 ACHCTBHE) KOTOPOTO 00XKaTy-
rorcs (cr. 338 T'TIK).

B nenax mpuxasHOTO MPOU3BOACTBA CTOPOHBI UMCHYIOTCS B3BICKATCIICM U
nokaukoM (ct. 395 I'TIK).
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B nenax ocoboro mpouzBoAcTBa HET CTOPOH. B 3THX memax ecTh 3a1BUTEIb
Y MOTYT OBITh 3aHHTCPSCOBAHHBIC JIULIA.

CTOpOHBI B IPaKIaHCKOM IIPOLECCE MOIB3YIOTCS PABHBIMHU IIPOLICCCY AlTh-
ueivu ipaBamH (4. 1 cr. 61 T'TIK).

C npoueccyaTpHBIMU MPABAMU CTOPOH CBSI3aHBI MX MIPOLICCCY ATIBHBIC 00s1-
sanHocTH. [Ipeskae Bcero, cTopoHsl 00sM3aHBI TOOPOCOBECTHO IIOIB30BATHCS
TIPUHAIJICKAUMHU UM TIPpaBaAMH. HOHBITKI/I UCTHA WIW OTBCTUYHUKA 3aTAHYTH
TIPOLICCC WM OTKJIOHUTECS OT CYIUCCTBA ACTIA MPSCCKAIOTCS Cy IOM.

Cropors! 0053aHBI CBOSBPEMEHHO SIBJISITHCS T10 BBI30OBY CyAa, COOIIOIaTh
TIOPSIIOK B 3aJIC CYACOHOTO 3aCCAaHMs, COBEPILATH IMPOLCCCY ATBHBIC ICHCTBIS
B YCTAHOBJICHHBIC 3AKOHOM HITH CYIOM CPOKH U T. .

CTOpOHBI JO/DKHBI TOBOPUTH CYAY IPaBAy U 0OOCHOBBIBATE CBOU TPSOO-
BaHUSI U BO3PAKCHUL.

B ACTax MCKOBOTO IMPOU3BOACTBA €CTh KAK MUHHUMYM ABa JIULA, MCKIY
KOTOPBIMHU UACT CIIOP O MpaBe. OAHO JIULIO BBICTYITACT B KAYCCTBC UCTLA, BTO-
pPOC — B KA4CCTBES OTBETYHMKA. B OTACIBHBIX CIIydasx-Ha CTOPOHS HMCTLA WU
OTBETYHKA BO3MOKHO VYIaCTHE HECKOIBKUX JTHIL (MHOTOCY OBEKTHOCTS ).

OTBeTHAsT CTOPOHA TI0 MCKY MOXKET OBITh TAKKC IMPESACTABICHA HOCKOJIb-
KHNMH JIMLIAMU.

Kpome Toro, BO3MOKHEI CITy4au, KOTAd-HECKOIBKO HCTLIOB OTHOBPEMCHHO
IPEABABIIAOT UCK K HCCKOJTBKHUM OTBCTUYHUKAM.

HCTL[I)I, CCJIN X HCCKOJIBKO, HASBIBAKOTCA COUCTLHAMU, 4 OTBCTYHUKH — CO-
OTBCTUYHUKAMMH.

Uraxk, nponeccyabHOE COYHACTHE — 3TO YIACTHE B OJHOM JICIIC HECKOITb-
KHWX UCTHOB HWJINW HCCKOJIBKMX OTBCTUHUKOB, TpeGOBaHI/Iﬂ KOTOPBIX HE UCKITKFO1a-
FOT APYT Apyra.

[poueccyanbroe! coyuacTie — 3T0 CYOBEKTHBHOE COCAWHCHHC WCKOB
B OTJIMYHUC OT 00BEKTHBHOTO COCTUHCHHS HCKOB, NPH KOTOPOM OJHO JIMLIO
MPSIBSIBISICT K APYTOMY JIMIYY OJHOBPSCMEHHO HECKOJIBKO TPCOOBAHMIA.

O0s13aTE/ILHOE COYIACTUE B MPOLISCCE MMEET MECTO TOTAA, KOTAA XapaK-
TCp MATCPHAIBHOTO TMPABOOTHOIICHMS HE MO3BOJBICT CYAY MPABUIBHO pa3pe-
[IMTH BOTIPOC O MpaBax U 00sM3aHHOCTSIX OJHOTO U3 €r0 YYACTHUKOB OC3 OIHO-
BPSMCHHOTO Pa3pELICHIST BOTIPOCA O TIPABaX M 003aHHOCTSIX APYTUX VIACTHH-
KOB JTAHHOTO TMPABOOTHOIICHU.

[pu pakyabTaTHBHOM COydacTHy (B OTIHYKE OT OOS3ATCIIBHOTO COVUa-
CTHST) CY /I BIIPABE, HO HE 00s13aH IPUBJICKATH B MPOLIECC B KAYCCTBE COUCTLIOB HITH
COOTBETHYHMKOB BCCX CYOBCKTOB CIIOPHOTO MATSPUATBHOTO MPABOOTHOIICHYIS.

Coy4uaCTHHKY TIOB3YFOTCS TIPABAMHU M HECYT 00s3aHHOCTH CTOPOH B TIPO-
Liecce.
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Henagje:kamuM HCTIIOM B TPOKIAHCKOM IPOLICCCES HA3BIBACTCS JIMLIO,
KOTOPOMY HC TMPUHALICKHUT MPaBo TpeOoBaHus. B OTHOMCHMM JaHHOTO JHIa
HCKITFOUACTCS CYIICCTBOBABLICS B MOMCHT BO30YIKACHIS JC/Ia TPCITIOIOKCHIC
0 MPUHAAICKHOCTH €My CIIOPHOTO IPABa WK OXPAHICMOTO 3aKOHOM MHTCPECA.

Henanne:kamuii 0TBETYHK B TPLKIAHCKOM MPOLIECCE — TO JIMLD, B OTHO-
MICHUM KOTOPOTO MCKIFOYACTCsI CYILECTBOBABILCE B MOMCHT BO30YXKICHHS JAeia
TIPS ITIOJI0KSHIE O €T0 FOPUANMCCKOM OTBETCTBSHHOCTH [0 TIPS IBSIBIICHHOMY HCKY.

[Nox HeHANUTEKATIIMH CTOPOHAMH B TPaKIAHCKOM IIPOLIECCS CIICAYVET
TIOHUMAaTh TAKUX UCTHOB U OTBCTYMKOB, B OTHOILICHWKW KOTOPBIX UCKITIOIACTCT
MPSATIONOMKCHUE O TOM, YTO MM HPUHAIJICIKHUT MPABO TPCOOBAHMS WIH OHM. SIB-
JEIFOTCA OTBCTCTBCHHBIMM ITO UCKY.

Heo6x01uMbIM yCITOBHEM 3aMESHBI HEHAIJICKATICH CTOPOHBL (HEHAUTEKa-
[ICTO MCTLA WM HCHAUIC)KAILCTO OTBECTYMKA) sABNIsIeTCs cornacue ucria. Co-
TITacHsI OTBETYMKA Ha €T0 3aMCHY JTMOO Ha 3aMEHY MCTIIA HE TPEOYETCSL.

3aMeHa HEHaUTCKAIICH CTOPOHBI JOTTYCKACTCs B IFOOOM CTaauM CYIcOHO-
ro pa3dupaTeaIbCTBa A0 BHIHCCCHMS pereH 1o aemy. Cya MOXKeT OTI0KHUTE
pa3duUpaTeaIBCTBO MO ACITY, YTOOBI JATh BPSMS HAUICKAILICH CTOPOHS BCTYIIUTh
B IPOLICCC U MTOATOTOBUTHCS K 3AILUTS CBOMX IMPaB.U UHTEPecoB. [locie 3aMeHbt
HCHAJIC/KAIICH CTOPOHBI PACCMOTPCHHC ICIa HAYMHACTCS ¢ CaMOTO HAvasa,
T.€. CO CTaJMH MOATOTOBKH Jclia K CyAcOHOMY pa3OHpaTeIbCTRY .

IpomeccyambHOEe MPABONPEEMCTBO, — 3TO 3aMCHA B IPOLICCCE OJHOTO
JIWLIA, SBJBIFOINETOCS HAICKAIUCH CTOPOHOH (LPaBOMPECMHUKA), APYTHUM JTH-
LOM (TIPaBOTIPEAIICCTBCHHUKOM) B CBSI3H C BBIOBITUCM CTOPOHBI M3 ACTA.

[poreccyanbHoe MPAaBOIPEEMCTBO O3HAYACT TIEPEXO MPOLICCCY ATBHBIX
mpaB ¢ 00sM3aHHOCTEH OT OHOTO JIMLA K APYTOMY JIMLY B CBSI3H C MaTCpHAITb-
HBIM TIPABOIPEEMCTBOM.

Jltst mpaBompecMHMKA BCE ACUCTBUS, COBCPILICHHBIC B IMPOLICCCE 0 €ro
BCTYIUICHMSA B JIEJI0,-00sI3aTeABHBI B TOM MEPE, B KakoW OHU ObLTH OBl 00s3a-
TCIBbHBI 4TSI ML KOTOpoe npasorpeemuunk 3ameHut (4. 11 ct. 64 ['TIK).

TEMA Ne 8
TPETBbHU JINIA B I'PAXKTAHCKOM INPOLHECCE

1. Housmue u uovl mpemvix auy.

2. Tpemvu nuya, 3a0361310Upue CaMoCmoamenstsie mpebosanus Ha npeo-
Mem cnopa.

3. Tpemvu nuya, He 3aA67AI0UUE CAMOCMOAMENbHBIX MPebOGAHUT HA
npeomem chopa.
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Tperbu A B rPAKIAHCKOM MPOIECCE — ITO YUYACTHUKU TPAKIAHCKO-
T'O CYJAOTIPOU3BOACTBA (TPasKJaHE U FOPHUIAMYECKHE JIMIIA), KOTOPhIC BCTYIIAIOT B
VK€ HAYaBIIUUCS TIPOLIECC A 3ALIMTHI CBOUX TPAB U UHTEPECOB, HE COBIIAa-
FOIIUX C MPABAMHU U MHTCPECAMU CTOPOH IO JCTY.

INocpeacTBOM UHCTUTY Ta TPETHUX JTHULL 00CCTICUHMBACTCA BO3MOKHOCTE 00-
nee OBICTPO U MPABUIBHO PACCMOTPETSH JETI0, @ TAKXKE MPEIOTBPAIacTCs Omac-
HOCTb BBIHECCHMS CYJOM ITPOTHBOPCUMBBIX PEHICHUM IO CBSI3aHHBIM MEKIY
coboit memam.

3aKOH pa3IMYacT ABa BUIA TPETHUX JTUL[ B TPAKIAHCKOM TPOLIECCE:

a) TPCTHH JTULIA, 3ASBILIOIINC CAMOCTOSTCIBHBIC TPSOOBAHUS HA TIPSAMET
criopa (ct. 65 I'TIK);

0) TpeThH IHIa, HE 3asBILTIONIHE CAMOCTOATEIBHBIX TPECOOBAHMM HA MPEI-
meT criopa (ct. 67 I'TIK).

Tperbe Jmi10, 3asB/ISIIONIEE CAMOCTOSITE/ILHBIC TPEOOBAHMS HA TIPE/I-
MET CI0PA, — HTO JULIO, BCTYMAONICE B YKE BOSHUKIIUM MEKIY UCTLOM U OT-
BCTYMKOM TIPOLECC IS 3aIUThI CBOUX MPAB Ha MPSAMET CIIopa.

Tperbe THII0 ¢ CAMOCTOATEIBHBIMM TPCOOBAHMAMHU SABJIACTCA TPEATIONAra-
CMBbIM CYGBCKTOM CIIOPHOI'0 MaTCpHUAIBHOI'O ITPABOOTHOILICHWA. OTBCT‘H/IKOM
IO €T0 UCKY, KaK MPABUJIO, ABISHOTCH 00€ CTOPOHBIL.

TpeThe MMIIO ¢ CaMOCTOSITEIBHBIME TPSOOBAHUSIMU BCTYTIACT B MPOLIECC MOTO-
MY, YTO CUMTACT CIIOPHOE MPABO MPUHAIEKAIIAM MY, a HE UCTLLY WU OTBCTUHKY.

[poueccyanbHOE MOMOKEHHUE TPETHETO TULA C CAMOCTOSATEIBHBIMU TPE6O-
BaHIIMH aHATIOTUYHO TIPOTICCCyalbHOMY ToaoxkeHuo uctia. Crares 65 T'TIK
VKa3bpIBaACT, YTO TPCTHH JIHILA . C- CAMOCTOATCIIBHBIMHU TpeGOBaHI/IﬂMI/I HUMCIOT
BCE Mpasa U 00a3aHHOCTH UCTHA. [109TOMY JaHHOE ML, BCTYMAs B MPOLIECC,
0053aHO MPEABABUTL CBOC BAABJICHUE B CYJ C YICTOM BCEX TPOOBaHHE, Mpe -
YCMOTPEHHBIX 3aKOHOM JIs1 MCKOBOTO 3asieiacHwst (cret. 242, 243 T'TIK u ap.),
VIUIATUTh TOCYAAPCTBCHHYHO TIOUUTHHY U T.J. HO B oTHMdMuUE OT MCTUA TPETHE
THII0 C CAMOCTOATEILHBIMA TPeOOBaHMAMK HE BO30yskaaeT meno B cyae. OHo
BCTYTIACT B Y2KE& HAYABIIHICS IIPOLIECC.

Tperse MU0 HEOOXOAUMO OTIIMYATE OT COMCTLA. 1 peOOBaHMs COMCTLIA
¥ TpeOOBAHMA MCTIA HE HCKITFOYAIOT APYT Apyra (COBMECTMMBI), OHU BCEraa
aIPECOBAHBI K OTBETYUKY. B TO K€ BpeMs TPETHE JIUIO ¢ CAMOCTOATETBHBIMU
TPEOOBAHMAMH M MCTEL HAXOLITCS B CIIOPS MEIKAY COOO0M, uX TpeOOBaHMS UC-
KJIFOYAOT APYT APYyTa (HECOBMCCTUMBI).

Tperbu nuifa, He 3aABIAIOIMKUE CAMOCTOATCIBHBIX TPeOOBaHMI Ha TPCI-
MET Criopa, YYaCTBYIOT B JEJC, KaK MPaBUIIO, HA CTOPOHE OTBETYHKA. 3aKOH
(ct. 67 I'TIK) mpemycMarpuBacT Takke BO3MOKHOCTD YHACTHSI TPSTHETO JIMLA
0e3 caMOCTOATEABHBIX TPSOOBAHMI U HAa CTOPOHE HUCTIIA.
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XapaxkTepHOH 0COOCHHOCTHIO TPETHUX JTHL[ OE3 CAMOCTOSTEIBHBIX TPSOO-
BaHUH ABIACTCA TO, YTO OHHM UMEIOT MATCPHATBHO-TIPABOBYKO CBSI3b TOJBKO C
TEM JIULIOM, HA CTOPOHE KOTOPOTO BHICTYTIAIOT.

Tperbe JMI0, HE 3asIBJISIIOIIEE CAMOCTOATETLHBIX Tpe0OBaHWIl Ha
MPEIMET CIOPA, — 3TO JIULIO, KOTOPOE VIACTBYET B IEJIC Ha CTOPOHE UCTLIA UITH
OTBETYMKA JUTA 3AUIATH COOCTBEHHBIX MHTEPECOB B CBA3M C TEM, UTO CYACOHOES
PELICHHE MOKET MOBJIMATH HA €TO MPaBa WK 00M3aHHOCTH IO OTHOIICHUIO K
OJHOM M3 CTOPOH.

Haubonee pacripoctpaseHso# (GopMOH yHIacTHs B POLICCCE TPETHHUX JTHIT 0€3
CaMOCTOSATEBHBIX TPSOOBAHHI ABIACTCS HATIUIKC PETPECCHOTO 00A3aTEIBCTRA.

Cormacuo cr. 68 I'TIK, TpeTpu nma 6e3 caMOCTOSTSIBHBIX TPSOOBAHMIA
He 00J1aar0T MPOLECCY ATbHBIMU MPABAMHU, HATIPABICHHBIMH HA PACIIOPSIKCHUS
MPeaAMETOM Criopa (M3MEHEHHE TPEAMETA WIM OCHOBAHUS UCKA, VBEIMMCHUC
WM YMCHBIIICHHE pa3Mepa HCKOBBIX TPEOOBAHMM, TIOTHBIN HIIM YaCTHYHBINA OT-
Ka3 OT UCKA, MPU3HAHUE UCKA, 3aKTFOYCHHUE MUPOBOTO COMTAILCHUS, TIPUHY TH-
TCITBHOE UCTIOTHCHUE CYICOHOTO MOCTAHOBIICHHS). JTH OTPAHUUCHHUS CBSI3aHbBI
C TEM, YTO TPETHHU JIHLA O€3 CAMOCTOATELHBIX TPSOOBAHUEA HE SIBISIOTCS CyOb-
CKTaMH CTIOPHOTO MAaTCPUATBLHOTO MPABOOTHOLUICHUS.

Tpetse muri0 663 CAMOCTOATEIBHBIX TPeOOBAHME, YIAaCTBYIOIICE B JACIC Ha
CTOPOHE OTBETYHKA, HE CIACAYET CMEIIUBATH C COOTBETYMKOM, KOTODBIN (Tak
e KaK U TPETHE JIMIIO) BBICTYIACT HA CTOPOHE OTBETYMKA. OCHOBHOE OTIHYMC
MEXKIY HUMH B TOM, YTO TPETHE JHLQ 03 CAMOCTOATEIBHBIX TPeOOBaHUI BCET-
J1a UIMECT MaTCPUATbHO-TIPABOBYIO CBAI3b TOJIBKO C JTULIOM, Ha CTOPOHE KOTOPOTO
OHO BBICTYTAET. B TO ke BPEMs-COOTBETUMK CBA3AH MATCPUATBHO-TIPABOBBIMU
OTHOUICHUAMU HE C JIULOM, Ha CTOPOHE KOTOPOTO OH BBICTYIIAET, & C MPOTHUBO-
TOJIOKHOM CTOPOHOM. TpeThe muIio (B OTIHYKE OT COOTBCTYMKA) HE OTBCYACT B
JAHHOM TPOLIECCE 10 MCKY, MPEABSBICHHOMY TIEPBOHAYATBLHBIM HCTLOM.

TEMA Ne 9
MHNPEACTABUTEJBCTBO B CYJIE

1. [onamue npedcmasumenvcmea 6 2paNcoaHcKoM npoyecce.
2. Buowt npedcmasumenbcmea 6 cyoe.
3. Honnomouus npedcmasumens 6 2pANCOAHCKOM npoyecce.

Cornacao cr. 70 I'TIK, rpakmare BripaBe BECTH CBOM Jclia B CYAC 4epe3
npeacTaBurench. JIuaHoe yyacTre B Jeje TPakIaH HE JTUIIACT KX TPaBa UMCTh
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IO 3TOMY Je/y Ipeacrasureicii. HeaeecrnocobHbIe rpaxaaHe MOTYT OCYLICCT-
BJISTH B CyJC CBOH IPaBa TOJIBKO YEPE3 MPSACTABUATENCH (POAUTENCH, VChIHO-
BUTCIICH U T.11.).

Jlena ropUIMICCKUX JTKL B CYAC BEAYT MX OPTaHbl IHMOO MPESICTABUTCIIH.

IIpeacraBure/m B Cyae — 310 ISeCIIOCOOHBIC JTULIA, KOTOPHIC B IIPSACIAX
35 mpeAOCTaBICHHBIX UM TIOJTHOMOYHMM OCYIICCTBIISIIOT B CYAC OT UMCHHU U B
HMHTEPECaX IMPEACTABIISICMBIX JIML] UX TPOLICCCYaTBHBIC TIPaBa U 0OSI3aHHOCTH.

IpeacTaBuTeSIHCTBO B CYE — 3TO HPOLICCCYANBHAS ASITCIBHOCTD TIPS
CTaBHUTEIS, OCYILCCTBIICMA B TIPESACIIAX MMCIOIIUXCS ¥ HETO TOJTHOMOYIIL OT
WMCHU M B HHTCPECAX CTOPOH M APYTUX MPSACTABIIICMBIX JTHLI,

[IpeacraBUTENBCTBO JOIMYCKACTCS MO BCEM TPAKIAHCKUM JCTIaM;-BO BCCX
CYJax M Ha BCEX CTAIMSX MPOLIECCa.

INpakmaHckuM TIPOIIECCYaTbHBIM 3aKOHOIATETLCTBOM Pecrybnuku be-
JApYCh MPEICTABUTCIH B CYIC OTHECCHBI K FOPUAMMCCKH 3aHHTCPSCOBAHHBIM
B ucxoxae aen maam (u. I ct. 54 TTIK).

Hpel[CTaBI/ITeJ'IBCTBO B CyAC HCJIB3sd CMCIIMBATH “C TIPCACTABUTCIIHCTBOM
B rpakaaHckoM mpase. Llens npeacTaBuTebCTBa B CYAC — 9TO 3aIUTa B TPAK-
JAHCKOM TPOLICCCE MHTCPECOB MPSACTABILICMOIO JIMLIA, OKA3aHUC EMY FOPHIH-
YECKOH IMOMOIH B OCYLICCTBIICHHM CBOUX IPOLIECCY ATTBHBIX TIPAB U 00SI3aHHO-
creit. B To ke BpeMst LICTIBIO TIPS ICTABUTSIBCTBA B TPAYKJAHCKOM ITPABE SIBJLICT-
Cs1 COBCPILICHHUC MPSACTABUTCIICM OT MMCHH JPYTOTO JIMLA TPaK IAHCKO-TIPaBO-
BBIX CICIIOK M MHBIX IOPUIHUCCKUX ackicTeuil (ctet. 861-869 'K).

JoroBopHoe mMpeacTABUTEAHCTBO BO3SHUKACT HA OCHOBAHWUK TPaKIAH-
CKO-TIPABOBOTO J0OTOBOPA MOPYUCHMS, 10 KOTOPOMY OJHA CTOPOHA IOPY4acT
JPYTOL CTOPOHE BECTH CBOM JICJIA B CYAC. JTOT BHI MPESACTABUTCIIECTBA MOKET
OBITH OCHOBAH M HA TPYIOBOM JOTOBOPE.

3aKOHHOE MPEACTABUTETLCTBO — 3TO IIPSACTABUTCIIBCTBO, BOSHUKAIOILCS
HETIOCPE ACTBCHHO -HA OCHOBAHHH 3aKOHA.

OCHOBaHI/IﬂMI/I BO3HUKHOBCHW: 5TOTO BUAA MPCACTABUTCIIBCTBA ABJIAOTCA .

a) (haKkT. IPOUCXOKACHUA ICTCH OT COOTBETCTBYIOIIUX POIUATEIICH;

0) (hakT YCHIHOBIICHUA JICTCH,

B) aZ[MPIHPICTpaTPIBHBIﬁ aKT O HASHAYCHHH OIICKK WIH ITOTICUUTCIIBCTBA,

F) TTIOMCIICHUE JTUL, HYKJAIOINUXC B OTICKC WIH ITOTICYUTCIIBCTBE, B CO-
OTBCTCTBYIOIIUC YUPCKACHUS, IIPUEMHYI CEMBI) WIM B CEMBIO [TATPOHATHOIO
BOCITMTAHUA.

3aKOHHBIC MPSACTABUTCIIM MOTYT IOPYYaTh BEACHHUC ACTA B CYAC aIBO-
KaTy WA JPYTOMY JOTOBOPHOMY IIPSACTABHUTCIIIO, MOIYIHCHHOMY CYIOM K
MPSACTABUTCIIECTBY. JTO JIMLIO MOKET BBICTYIIATH B CYIC BMECTE C 3AKOHHBIM
[PSICTABUTCIICM.
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O0mecTBeHHOE TIPEICTABHTEIHLCTBO B TPAKIAHCKOM IPOLECCE OCYILCCT-
BJICTCA OOIIECTBEHHBIMM OOBEIMHECHHSIME, KOTOPBIC 3aKOHOM HITH YCTaBOM Haze-
JICHBI PABOM BBICTYIIMTB B CY/IC B 3aILUTY UHTCPECOB WICHOB DTHX O0BEIUHCHULA.

O¢dmmabHOEe NPEICTABHTEILCTBO B TPAKIAHCKOM IPOLIECCE HUMEET
MECTO TOT/1a, KOTJA CYA B MPEAYCMOTPEHHBIX 3aKOHOM CIy4asX M0 CBOCH MHU-
LMATUBEC HA3HAYACT MPECACTABUTEITA CTOPOHE WK TPETHEMY JTHILLY.

Jlnst ocymiecTBaCHUA CBOMX (DYHKIMI B TPasKIAHCKOM IPOLIECCE TIPeACTa-
BUTEITb HAJCIACTCS TIPOLIECCY ATbHBIMU TIPABAMH KOPUIUYECKU 3aUHTCPECOBAH
HOTO B MCXO/C JCIIa JTULIA.

B uensax ycuaeHus 0XpaHbl [pas CTOPOH, TPETHUX JIMLL M APYTUX yYaCTHH-
k0B Tiporiecca 3akoH (cT. 79 I'TIK) ycTaHaBmuBaeT MpoIiecCyanbHBIC IEHCTBIA,
MPaBO COBEPIICHUS KOTOPBIX MPEICTABUTEIEM JOKHO OBITH CIICLIMATBHO OTO0-
BOPEHO B JOBEPECHHOCTH, BEIIAHHON IIPECICTABIISICMBIM.

B cootBerctBHu co ct. 75 TTIK momHOMOYHS TPEACTABUTEIS B CYAC A0TIK-
HbI OBITH OOPMIIEHBI IOBEPEHHOCTHIO. [IpeacTaBuTenb HE A0y CKAETCH K yya-
CTHIO B JENEC, €CIIA HE MMEET MOBCPCHHOCTH, TOATBEPKIAOIICH €0 MOJTHO-
Mouust. OTCYTCTBHE V MPSACTABUTEIIS MOTHOMOYMHIA JIHIIACT MPOLICCCY ATBHBIC
JEWCTBUSL, COBEPIICHHBIE UM, FOPHIUIECKOMN CHITB:

I'paxgane MOTYT YIOJIHOMOYMTH CBOMX IPEACTABHTCIICH HAa YYaCTHS B
JIeTIe VCTHBIM 3asiBIICHHEM, caenanuaeiM B cyae (4. IV cr. 76 T'TIK). Or1o 3assme-
HHE JOIKHO OBITH 3aHCCEHO B MPOTOKOI CYACOHOTO 3aCeaaHuA.

TEMA Ne 10
YYACTHUE TPOKYPOPA B I'PA’KAJAHCKOM INPOLUECCE

1. Hpoyeccyanbroe nonoaicetiue npoxypopa 6 cyoe no 2paricOaHCKUM OeNaM.

2. @opmvt yuacmus nPoKypopa 8 cyoe nepeotl UHCHMaHYUU.

3. Vuacmue npokypopa 6 cyoax, paccMampusaouux 0eid 8 KaccayoH-
HOTL 1 HAO30PHOT UHCIMAHYUAX.

4. dIpoxypopckuil HAO30p 8 UCNOTHUIMETLHOM NPOU3BOOCHEE.

[Ipokypop umMeeT MpaBo Y4YacTBOBATh BO BCEX CTAAWAX TPAKIAHCKO-
ro mpouecca. B yacTHOCTH, IPOKYpPOp BIPABE Y4aCTBOBATh B PACCMOTPCHUM
TPAKIAHCKUX IS B CYAaX MCPBOU U KACCALIMOHHOVM MHCTAHIIMIA, B CyAaX, Tiepe-
CMaTPHBAIOMIMX BCTYITUBIINEC B 3aKOHHYIO CHTY CYICOHBIC MOCTAHOBICHUS B
TIOPAAKE HAA30pa WIHW MO BHOBHb OTKPBIBIIHUMCST OGCTOSITGJ'IBCTBaM; B CTaauu
HCTIOJTHCHUA CYICOHBIX PEIIICHIE M MHBIX FOPHUCIUKIIMOHHBIX aKTOB.
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Hpoxypopckuii HAXZOP B TPAKTAHCKOM CYIOMPOU3BOICTBE — 3TO
OCYILICCTBIISICMAasi OT UMCHH TOCYAapCTBA ACSITSIILHOCTH MIPOKYPOpa o Ha-
30py 3@ 3aKOHHOCTHIO U 0OOCHOBAHHOCTBHIO TMOCTAHOBJICHHMH IO TPaKIaH-
CKHMM [JejIaM, a TaKKe 3a COOMOICHUEM 3aKOHOAATCIBCTBA MPU UX KCIOJ-
HCHHU.

Crarpsa 84 I'TIK onpeaensier mpoueccyaabHBIC TIPaBa MPOKypopa B TPax-
JAHCKOM Cy morpousBoacTse. [Ipokypop BrpaBe 3HAKOMHUTBCS ¢ MATCpUATAMH
Je7a, 3aBJIITh OTBOABI M XOAATAMCTBA, MPSACTABILITh A0KA3aTC/IbCTBA, Vias
CTBOBATh B UCCIICIOBAHUU J0KA3aTCIBCTB B CyACOHOM 3aCCIaHUU, COBSPIIATh
apyrue npeaycMoTtpennsie ¢r. 36 I'TIK npoueccyanbHbic ACUCTBUSL.

[Ipokypop, yuacTBYIOWIMIA B JCIIC, HE SBILICTCS CyOBEKTOM CIIOPHOTO Ma-
TCPUATLHOTO MPABOOTHOIICHUSL. [109TOMY OH (B OTIIMMHE OT CTOPOH U TPETHUX
JIWLL, 3asBJLFOLMX CAMOCTOSITC/IBHBIC TPSOOBAHMS Ha MIPSIMET CIIOPa) HE BIIPa-
BC COBCPILIATH PACTIOPSIUTCIIBHBIC ACUCTBHS 0 Iy (HAPUMEP, HE MOKET
3aKJIFOYUTh MHPOBOE COTIIAIICHHUC C OTBSTIHMKOM).

Kak mpencrasurens rocyaapcTsa OH HAJACICH TAKAMU IPOLICCCY ATBHBIMHU
MpaBaMH, KOTOPBIX HET M HE MOKET OBITh Y OPYFHX, CyOBEKTOB IPOKIAHCKHIX
MPOLICCCYATBHBIX TPABOOTHOIICHUH. TaK, MPOKYPOP HMMCECT MPaBo 0OPaTUTHCS
B CV C 3asBJICHHCM O BO30YKACHHUH IPKIAHCKOTO JCNA, MOJBSIOMCTBCHHOTO
CVAY, €CIIM 5TO HEOOXOAMMO [UTS 3aIUUTHI [IPAB U OXPAHICMBIX 3aKOHOM HHTCPC-
COB HECOBCPIUCHHOJICTHETO, HEACCCIIOCOOHOTO, OrPAHMYCHHO ACCCIIOCOOHOTO U
HMHOTO TPAKIAHMHA, JTHUIICHHBIX BO3MOKHOCTH CAMOCTOSITCIIBHO 3aIUTUTD CBOU
HMHTCPECHL

OH BIpaBe MPUHOCUTH IMPOTSCTH HA HC3AKOHHBIC U HCOOOCHOBAHHBIC CY-
JcOHBIC TOCTAHOBIICHHS B KACCALIMOHHOM JTHOO HAA30PHOM ropsiake. B cyua-
SIX, TIPSAYCMOTPCHHBIX 3aKOHOM, MPOKYPOP MPUHUMACT MEPHI K MICPSCMOTPY
Cy IeOHBIX PEIICHME, OTPCACICHHI U MOCTAHOBICHHI 10 BHOBb OTKPBIBITHMCSI
obcrostrenbeTBam, - Ipokypop BIipaBe Takwke COBEPLIATH M APYTHS MPOLECCY-
ATBHBIC TCUCTBHA.

B cyzae nepBoii MHCTAHIMY POKYPOP YYACTBYET B PACCMOTPCHUM TPask-
JAHCKUX JEI'B ABYX (hopMmax:

a) ObpaleHue B CyI C 3asdBIICHUEM O BO30Y;KICHHUH TPasKIaHCKOTO Jena;

0) BCTYIUICHHE B TIPOLIECC, HAYABIIMICS TI0 MHUITMATHBE APYTHX JTHIIL,

3asiBreHHe 0 BO30YIKICHUH AC/Ia MOAACTCS IIPOKYPOPOM B CY /I B [IMCHMCH-
How popme. [To cBOESMY comep aHIMIO HTO 3asBICHHC JOJDKHO OTBEYATH TPSOO-
Bauusim CcTCT. 109 u 243 TTIK.

3asBeHYE TIPOKYpOpa 0 BO3OYKIACHHUM Jeia B CYIC HE OTLIaYMBACTCA TO-
CY IapCTBEHHOM MONLTHHOH. [Ipokypop 0cBOOOXKTaeTCSA M OT APYTHX CYACOHBIX
PacxoI0B 0 ICITy.
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Cormacuo cr. 83 I'TIK, yuactue npokypopa sIBISICTCsT 00sS3aTCIIBHBIM, BO-
MICPBBIX, CCITK ACIIO B CYAC BO30YMKACHO IO 3asBJIICHUIO HPOKYPOPA, a8 TAKIKE
KOTJa HCOOXOIMMOCTh YHACTHSI MPOKYPOPa B JAHHOM JCIIC MPU3HAHA CYIOM;
BO-BTOPBIX, B ciay4asx, npexycMoTpeHHbx [ TIK u apyrumu akramu 3akoHoxa-
TCITLCTBA.

[Moasoast uroru cyaeOHOMY pa3OHPaTeaLCTBY, MPOKYPOP 00S3aH BHICKA-
3aTh CyAy MHCHHC O TOM, KAaK JOJDKHO OBITH PA3pPEINCHO ACIIO: TIOICIKUAT JTH
HCK (3aSBIICHUC) Y IOBICTBOPCHHIO TIOTHOCTHIO HMITA YACTUYHO JTUOO B MCKS (3%
SIBIICHUH) CIICAYCT OTKA3aTh.

Yuactue mpokypopa B CyAC KaCCALMOHHOW HMHCTAHLMH PCaIM3yeTCs B
IByX (opmax:

a) B0o30y:KICHME MPOU3BOICTBA IO JCITY B CyAC KACCAITHOHHO M MHC TAHIIHH,

0) BCTYIUICHME B JICITO, PACCMATPUBACMOE TIO sKan00e CTOPOH WK APYTHX
VYAaCTHUKOB TPaK JAHCKOTO CYIOMPOU3BOACTEA.

[Ipowm3BoacTBO B CV A€ KACCALIMOHHOM MHCTAHLIMK BO30YKIaCTCsI IPOKYPO-
POM IIyTEM MPUHCCCHMST KACCALOHHOTO MIH YaCTHOTO. [POTECTA.

[pokypop U €ro 3aMECTUTEU BITPABE MPHHOCUTE MPOTECTHI B KACCALIMOH-
HOM TIOPSAJKE HE3aBUCHUMO OT WX Y4aCTHs B JaHHOM jacie. [loMomHuky mpo-
Kypopa, TIPOKYPOPHI YIIPABICHUM M OTACIOB MOTYT IPHHOCUTD KaCCALIMOHHBIC
X YaCTHBIC MPOTCCTHI TOJBKO IO ACIaM, B PACCMOTPCHHUHN KOTOPBIX OHU JIMTHO
y4acTBOBAIHU B Cya¢ repsou uHcTadum (4. 111 cr. 399 T'TIK).

Bropoti dopmoii yaacTus mpokypopa B CYAC KACCALIMOHHOM MHCTAHLIAA
SIBISICTCST BCTYIUICHHUS MPOKYPOPa B ICIIO, PACCMaTPUBACMOC TI0 KaT00e CTO-
POH WM APYTHX YYACTHHMKOB, FPaXJIAHCKOTO CyIOMPOM3BOACTBA. [Ipu 31Ol
(hopMe yHaCTHsI B IPOLIECCE TIPOKYPOP, HE HPUHOCS KACCALIMOHHOTO WM 4aCT-
HOTO TIPOTECTA, IMOCIC PACCMOTPCHHS KaI00bI M3IaracT Cyay KacCalMOHHOM
MHCTAHLIMK MHCHHUC O 3aKOHHOCTH U OOOCHOBAHHOCTU CYACOHOTO TOCTAHOB-
JICHIL, KOTOPOE OOKATYETCsT VIACTHUKAMH IPAYKIAHCKOTO CYAOTIPOM3BOICTBA.

[Tpokypop BrpaBe OCYLUIECTBIATS HAA30P 3@ 3AKOHHOCTHIO U 0OOCHOBAH-
HOCTBIO CyACOHBIX TIOCTAHOBJICHME, BCTYITUBININX B 3aKOHHYIO cuny. Ero yua-
CTHC B 9TOH CTaAMH MMPOLECCa OCYIIECTBIBICTCS B ABYX (hopMax:

a) BO30Y K ICHHUC TIPOU3BOACTBA 10 AC/IY B CYAC HaI30PHOM HHC TAHLINM;

0) yuacTric B paCCMOTPCHUH JeiTa, BO30YKICHHOTO B IMOPAIKE HAI30pa Io
MHUIMATHBE JOJKHOCTHBIX JTHLL CY /1A,

B saxmrounrensHOM cTamauy mporecca (MCIIOTHUTEIBHOM TPOU3BOACTEE)
y4acTHe TIPOKYPOPa OCYMIECTBIIACTCS B ABYX (hopMmax. OH MOKET, BO-TICPBHIX,
B MHTEPECAX B3BICKATEISI BO3OY IUThH UCTIOMHUTCIIBHOS MPOU3BOACTBO (CT. 484
I'TIK); BO-BTOpBIX, MPHUHECTH MPOTSCT HA ACHCTBUS CYACOHOTO HCTIOIHCHUS
(ct. 479 TTIK).
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TEMA Ne 11
TOCYIAPCTBEHHBIE OPTAHEL IOPHINYECKHE
JINIA Y TPAKJAHE, OT COBCTBEHHOTO MMEHH
SAIMIIATOINNE TTPABA APYTHX JINI]

1. Henv yuacmus @ 2parncoaHckom npoyecce.

2. Bo36yscoerue epaxcoancko2o oella 6 cyoe 6 3auumy npas oOpyeux Juy.

3. Vuacmue 6 eparcoanckom npoyecce 20CyOapCmEeHHbIX 0peaHo8 OJis
oauu 3arII0UEHUS NO Oe.

3axou (tnasa XI I'TIK) npeaycmarpuBacT citydau, KOraa rocy 1apCTBECH-
HBIC OPTaHbL, IOPUIMMECKHC TUL@ U TPAXKIAHE MOTYT OT CBOETO-UMEHHU 00-
PaTUTBCA B CY A C 3a4BJICHHUCM B 3aIIMTY IPAB U 3aKOHHBIX MHTEPCCOB APYTHUX
hezii

OO0myM 17151 TOCYAapCTBEHHBIX OPTAaHOB, FOPHUAMMECKUX ITHIL U TPaXKIaH,
OT COOCTBECHHOTO MMCHH 3ANIMINAKIIUX MPaBa APYIHX UL, ABIACTCS OTCYT-
CTBHEC MATEPHAJILHO-TIPABOBOI0 MHTEpPECA B UCXoze Acna. B Tex cmyuasx,
KOTraa YKasaHHbIC CYGBCKTBI 3asABJIIOT UCKU B CBOMX MHTCPCCAX WK BCTYITAOT
B MPOLIECC B CBA3H C TEM, YTO PEIICHUE CY/a IO JCTy MOKET OTPa3UThC HAa UX
npasax ¥ 00A3aHHOCTIX, OHU JOJIKHBI 3aHSTh B TIPOLIECCE TIOJIOKECHUE CTOPOHBI
(COMCTIIAa MITM COOTBETYMKA) JIMOO TPETHETO THILA.

HenpusneueHre rocyAapCTBEHHBIX OPraHOB B MPOLIECC B TEX CIy4asx,
KOT/1a OHU JO/DKHBI OBUTH Y4aCTBOBATH B CYJICOHOM 3aCeIaHUM, SIBISCTCA OC-
HOBAHHMEM K OTMCHE CyICOHOTO PCIICHUS 10 ACITY.

@opMBI yYacTHs B TPAKITAHCKOM TIPOLECCE TOCYIAPCTBCHHBIX OPraHOB
(B OTIIMMME OT FOPUINYCCKMX JIMII M TpakaaH) Oomee pasHoobpasusl. Ouu Mo-
IYT B CY/AC 3aIHIIATh-TIPaBa APYTHX JIULl HE TOJIBKO ITYTEM BO30YKICHUS TPaXK-
JAHCKOTO Acna, Hou:B hopme naum saxmrouctus o aeiy (ct. 90 ['TIK).

OcHOBHAs HENMb Y4aCTHA B TPAKIAHCKOM MPOLIECCE TOCY AAPCTBCHHBIX OP-
TaHOB, IOPUAMYMCCKUX JTUL[ U TPAKIAH — OXPaHa MPaB U 3aKOHHBIX UHTEPECOB
JOPYTHUX AL,

[ocy napcTBEHHBIC OpTaHbL, IOPUAMMCCKUE M@ U TPAKAAHE TIPU [0Ja4e
B CY/I 3asBJICHUA O BO3OYVKICHUH Jiela B 3aIlUTY TPaB APYTHX JTHL] 0CBODOXK-
JAFOTCs OT yIuaTel rocyaapcteerHoi momumuael (T, 128 TTIK). Onm Taxke
ocBoboskmaroTest Ha ocaoanuu CT. 129 I'TIK u oT apyrux cyneOHBIX pacxoaos
mo aeny (B 4aCTHOCTH, OCBOOOKIAFOTCS OT YIUIATHI M3ACPIKEK, CBAZAHHBIX C
PacCMOTPEHHEM J€ET1a).

Bos0yxkmas B cyae nena B 3alUTY MPaB APYTHX JIKL, TOCYIaPCTBCHHBIC
OpTaHbl, FOPUAMMCCKUC U@ U TPAXKTaHE HE 3aHUMAIOT B TIPOLIECCE TIOJIOKECHUS
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WCTIA (3aBUTEIA B ICJIaX HEUCKOBOTO TIPor3BoacTBa). OOYCIOBICHO 3TO TEM,
YTO HA3BAHHBIC JTULIA HE ABJISIOTCA CyOBEKTAMU CIIOPHOTO MPABOOTHOLICHUS,
HE UMEIOT MAaTePUATbHO-MPABOBOM 3aMHTEPECOBAHHOCTU B UCX0Ae naena. [lo-
JTOMY K HUM HC MOKET OBITh MPCIBSIBICH BCTPCUHBIA WCK, OHH HC MOTYT 3a-
KJIFOYUTH MUPOBOE COTNIAIICHHUE 10 ACTY, HE BIIPABE TAKXKE COBEPIIATH IPYTHC
JCUCTBUSL MO PACTIOPSUKCHUIO MPEIMETOM Criopa. [100KeHHe UcTIa Mo 3TuM
JeIaM 3aHUMACT JIMLIO, B MHTCPECaX KOTOPOTO BO3OYIKACHO JIEITO.

Jlnst rocy mapCTBEHHBIX OpPTaHOB (KpoMe 0OpaIeHust B Cy ¢ 3asiBICHHUEM
0 BO30YKICHMH aena B 3antuty npas apyrux i) [ TIK npexycmoTtpera u sT0-
past popMa MX YHACTHS B TPAKIAHCKOM IIPOLICCCE — BCTYIUICHUS B TPOLICCC AT
JaYH 3aKTFOUCHIS TI0 JCITY.

Ecnu rocymapcTBeHHSBIN OpraH MPUBICKACTCS CYJAOM B MPOLIECE AT Ja4u
3aKJIFOUCHMS TI0 JCIIY, TO €T0 VIaCTHE B PACCMOTPCHUM JAHHOTO ICJIa SIBIBICTCS
HC TOJBKO MPABOM, HO U 00S3aHHOCTHIO.

Js naum 3aKITOUCHUSA 10 ACTY B MPOLICCCE MOTYT-YYMaCTBOBATH OPTaHbl
OTICKH M MOTICYUTEILCTBA (OTACBI 00pa30BaHusI, 3PAaBOOXPAHCHIA, COIHATE-
HOWM 3aITUTHI ), JKATHIIHO-3KCIUTY aTAlMOHHBIC, (JMHAHCOBBIC OPTaHbl H HCKOTO-
pBIE OPYTHE.

KonkpeTHbIe Cyuau y4acTus B POLECCE TOCY TAPCTBCHHBIX OPTaHOB TS
JIau¥ 3aKITFOUCHMUS 10 Sy npeaycMmotpenst Hopmamu [ TIK, a Taike HopMamu
TPaXAaHCKOTO, OPayHO-CEMEHHOTO U MHOTO 3aKOHOIATCTECTRA.

TEMA Ne 12
YUYACTHUKMU PAKIAHCKOI'O CYIOOPOU3BO/ICTBA,
HE MMEIOIINE IOPUINYECKOI
3AMHTEPECOBAHHOCTH B HCXO/IE JEJA

B coorBercTBuu co cr. 54 T'TIK k yuactHrKaMm mporecca, HC UMCIOIIAM
FOPUINIECKOM 3aHHTCPECOBAHHOCTH B MCXOJC JACNTA, OTHOCATCA. CBUACTCITH,
SKCHCPTHI, CIICHMATUCTBI, IICPCBOATHUKHA, TIOHATHIC, XPAHUTCIIU apCCTOBAHHOTO
I CIIOPHOTO MMYIECTBA. [10 CpaBHEHUIO ¢ APYTUMH YYaCTHHKAMH MPOLISCCa
0HU 00718 JAF0T UHBIM [PABOBBIM CTaTyCOM. JTO CBS3AHO C TEM, UTO YKA3aHHBIC
nvra (CBUACTENN, SKCTICPTHI M JIP.) HE MMCIOT HU MaTePHAIBHO-TIPABOBOTO, HA
MPOLICCCYATbHOTO HMHTEpeca B ucxoae aeia. [lo obumeMy mpaBwiy OHH IpH-
3BaHBI OKA3bIBATh COJCHUCTBHE CYAY B TPABWIBHOM M OBICTPOM Pa3pCIICHUH
TPOKIAHCKOTO JCTIa.
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Ceuaeresm

CeuzeteneM B TPaKJAHCKOM TIPOLIECCE SBSIETCS JULO, KOTOPOMY MOTYT
OBITh M3BECTHBI KAKUE-TMO0 CBEACHUI 00 0OCTOATEILCTBAX, HMEIOIIUX 3HAYE-
wuve mig aena (cr. 91 T'TIK).

OCHOBY CBHICTEIBCKUX MOKA3AHMIH COCTABISIFOT CBEACHU O (paKkTax, KO-
TOPBIC BOCIIPHUHATHI CBUACTCIICM JIMTHO WX IMOYCPIIHYTHI U3 APYTOro M3BECT-
HOTO UCTOYHUKA (HAarpuMep, OT APYTOTO JHLA).

Ceuzerenb — 3T0 TPAKIAHUH, IOPUIUMCCKU HE 3aMHTCPCCOBAHHBIN B UC4
xoze aena. [ pask1aHuH, y KOTOPOTO 3aUHTEPECOBAHHOCTD HOCUT FOPUIMMCC KM
xapaktep (MMEET MaTCPHUAaNTbHO-TIPABOBOM HWIH TIPOIECCCYaATbHBIA HHTEPEC),
VYacTBYET B MPOLIECCE B KAYECTBE WCTLA, OTBCTYMKA, TPETHETO JIALA ‘M T.I.,
HO HE KaK CBUICTEIb. TaK, Mo JACIy O BO3MEUICHUM BPEAa, MPUMHHCHHOTO UC-
TOYHHUKOM HOBBIH.ICHI—IOI\/'I OMAaCHOCTHU, BOAUTCIIb HC MOKCT 6BITI> JOTIPOIICH B
KaueCTBE CBUICTENS, IOCKONIBKY B JAHHOM TMPOLECCE OH JOJIKEH OBITh TPETHHM
JULIOM Ha CTOPOHE OTBETYMKA (K HEMY BO3MOXKHO B JaJBHEHILIEM IIPEIbsBIIE-
HHE PETPECCHOTO MCKA).

Wuas (veropuaudeckas) 3aMHTCPECOBAHHOCTH, TPAKAAHMHA B KCXOJC
JeNa He TIPEMATCTBYET €T0 AOMPOCY B CYJC B KauecTse ceuaeTens. Hanpumep,
CBHICTEISIMM M0 TPAKIAHCKOMY JEITy MOTYT. OBITh TPasKIaHE, HAXOIAMIMCCS B
POACTBCHHBIX, APYKCCTBCHHBIX VI HCTIPWASHCHHBIX OTHOINCHWAX C JIMLIAMUA,
VYaCTBYIOIIMMHU B JETIC.

3aKOH HE YCTAaHABIMBACT BO3PACTA, C JOCTHKCHUEM KOTOPOTO JTHLIO MO-
KeT OBITh JOTIPOIICHO B CYAC B KayecTse cBuaeTenst. Cyn BrpaBe AOMPOCUTH
M0 TPAKAAHCKOMY JACIY M MATOJCTHETO, €CIIM OH TIO CBOEMY (DH3MMECKOMY U
MCUXHMYECKOMY Pa3sBUTHIO CTIOCOOCH MPABUITBHO BOCTIPMHUMATH (DAKTHI U Ja-
BaTh 0 HUX MPABWIbHBIC TIOKa3aHus. ECIU v Cy/a BO3HMKAIOT COMHEHUS, MO-
KET JIU JAHHOC JIMLO. OBITh CBUACTENIEM, Ha3HAYACTCS DKCTIICpTH3a (MEIULIMH-
CKasl WITA TICUXHUATPHICCKAN).

Cornacuo’¢r. 92 I'TIK, cBuaeresiMu HE MOTYT OBITB. JIMIIA, KOTOPHIC B
cuity (PUBMMECKHX JTMOO MCUXMYCCKUX HEJOCTATKOB HECTIOCOOHBI TIPABIITLHO
BOCTIPMHUMATH (DAKTEI ¥ JABATH O HUX IPABMITLHBIC IOKA3AHIT

MPEACTABUTEIN M0 TPAKIAHCKOMY Y W 3AI[UTHUKU MO YTOIOBHOMY
JETY ~ OTHOCHUTEILHO OOCTOATEILCTB, KOTOPHIE MM CTalld U3BECTHBI B CBA3HU C
UCTIOTHCHUEM O0SM3aHHOCTCH MPEICTABUTENS MITH 3aIUTHUKA,

CBSIIICHHOCITYKATETA — 00 00CTOATENBCTBAX, CBEACHHUS O KOTOPBIX OHU
TIOJTYYIWIH BO BPEMS HUCTIOBCON,

CYJBH — O BOTIPOCAX, BO3HUKABIIMX B COBCLIATCILHOM KOMHATE B CBA3H C
00CYKICHMEM 00CTOSITEIBCTB TIPY BBIHECCHUN CyASOHOTO MOCTAHOBICHHUSA 10
rPaXk IAaHCKOMY WJIH YTOJIOBHOMY JETY.
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HukTo He HO/DKEH MPUHYKIATECS K Ja4e MOKA3aHUM U 00BICHCHUH TPo-
THB CaMOTO Ce0s1, WICHOB CBOCH CEMbH U OTM3KMX poACTBCHHUKOB (cT. 27 KoH-
crutyumu Pecry6rnku Bentapycs). B passurue 310t KOHCTHUTY LIFOHHOM HOPMBI
ct. 94 T'TIK ycTaHOBUIIa MPABUIIO, COTIIACHO KOTOPOMY «CBUACTEITb BIIPABE OT-
Ka3aThCs OT Ja49H MOKA3aHMH TPOTHUB CaMOTO ce0s1, YIICHOB CBOCH CEMBH, OH3-
KHX POJCTBCHHUKOB).

Cauaerenb IMEET MPABO JABATH MIOKA3AHIS B CYAC HA POIHOM s13bIKe. Jlyst
CBHUACTSIISL, HE 3HAIOILIETO SI3bIKA, HA KOTOPOM BEACTCS CVIOTIPOU3BOICTBO, CY I
00s13aH npuracurh riepeBouka. CBUICTEb MOXKET 3asBUTH OTBO [ICPCBOI-
YUKy,

B rpaskgaHckoM mpouecce CBUACTEIHh BIIPABE COOCTBEHHOPYYHO U3JIO-
JKUTHh CBOW TOKA3aHWs MMMCHMCHHO I MpuoOmIcHWs ux K rmporokomy. O
BIIPABE TAK)KC HCIIOJIB30BATH BO BPEMsI JOMPOCA JOKYMCHTHI M [HCHMCHHBIC
3aMCTKH, €CIIA Cr0 IMOKA3AHUI CBSI3AHBI ¢ KAKUMH-THOO ‘UM(PPOBBIMH HITH
JPYTUMH JAHHBIMH, KOTOPBIC TPYIHO YICPXKATh B MAMSITH. JTH MaTCPUAIIBI
MPEABABILIIOTCS CY Y TIO0 €T0 TPEOOBAHMIO M MOTYT, OBITH MPHOOIICHBI K STy
(. 2-3 ¢r. 95 TTIK).

CBuzeTenb UMEET MPAaBO MPOCUTH CY[ O €0 JOIPOCE B MECTE CBOCTO TIPe-
ObiBaHMs (Ha JOMY, B OOJIBHHMIIC U T.J1.). €CITH OH BCIICACTBUC GOJIC3HH, CTapOCTH,
HMHBAIMAHOCTH WIH APYTHX YBAKHUTSIBHBIX IPHIMH HE MOXKCT SIBUTHCS B CY I

[Mo meiicTByrOMIEMY 3aKOHOJATCIIBCTBY CBUACTEIIO KOMITCHCUPYFOTCS BCE
HCOOXOIUMBIC 3aTPATHL, CBI3AHHBIC ¢ SIBKOW B CYI VTS JAYH MTOKA3aHUI, pacxo-
JBI 10 TIPOC3AY M HAHMY XKHJIOTO MOMCIICHUSL, CYTOYHBIC, 4 TAKKS Y TPaUCHHBIN
3apaboTok. [1o mpock0e CBUAETEN Cy. 1 MOKET 1aTh PACTIOPSDKCHHE O BHITLTATE
CBHUICTCIIIO aBAHCA HA YKA3AHHBIC BBIIIC PACXOIbL.

Jo6pocoBeCTHOE BRIMIOIHCHHE 003aHHOCTSH CBUACTEIS — JOJIT KaKIOTO
rpakganuta. CBUICTENB 00513aH [0 BEI3OBY SIBUTHCS B CY/I B YKa3aHHOS BPEMJL,
MPABAKBO W IIOJTHO, PACCKA3aTh 000 BCEM, YTO €My M3BECTHO IO JICITY, H OTBC-
THTH Ha TIocTaBicHHbIe Borpock (4. I ct. 93 T'TIK).

3a oTKa3 JIMO0 YIIOHCHHUE OT JAYH MOKA3aHHUI U 3a Ja1y 3aBCAOMO JIOKHBIX
MOKA3aHUI CBUICTENTh HECET OTBETCTBEHHOCTD, YCTAHOBICHHYIO ¢TCT. 401 u
402 Yronosuoro koackca Pecriyonuku benapycs.

B.cootserctBHH co cT. 93 ['TIK nuia, npensATCTBYIOIIKE ABKES CBHACTENS B
CYI MO0 Jaue UM MOKA3AHHUI, a TAKKS TIPUHY K IAFOIIUC CBUACTEIIST OTKA3aThCs
OT a4y MOKA3aHUM MO0 [aTh JIOKHBIC MOKA3AHUS, [IPUBJICKAIOTCS K YTOJI0B-
HOM OTBETCTBEHHOCTH.

[lpu HesBRe B Cya 063 YBAKUTCIBHBIX MPUYUH CBUICTCIIb MOXKET OBITH
noaseprayT npusoay (ct. 169 I'TIK), cyae6romy mwrpady (ct. 170 T'TIK) wiu
MIPUBJICYCH K aIMHHUCTPATUBHOM oTBeTcTBeHHOCTH (CT. 282 'TIK).
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IKCHEPTHI M CHEUATNCTHI

[pu paccMoTpeHMH TPAKTAHCKUX IS CYAY HEPEIKO IPHXOIUTCS UCCIIC-
J0BATH CI)aKTBI, A1 YCTAHOBJICHMA KOTOPBIX HeOGXOI[I/H\/IBI CIICHHUAJIBHBIC I1IO-
3HAHMA B 001aCTH HAYKH, TEXHUKH, UCKYCCTBA M MHBIX C()epax AEATCIIbHOCTH.
B smEx cimydasix 3akOH MPEIOCTaBIICT CYAY MPABO MPUBJICKATh K YYACTHIO B
MPOLIECCE DKCTICPTOB WK crieimaaucTos (cTet. 96, 99 I'TIK).

I'TIK He pacKpbIBacT MOHATHE «CIICLIMATBHBIC MOZHAHMA», a TAKKe HE
YCTAHABIIMBACT, 10 KAKMM KOHKPESTHO JCJIaM J0/DKHA OBITh Ha3HAUYCHA Cyach4
Has AKCTICPTH3a. JIMIIb B HEKOTOPBIX CITyHasxX 3aKOH [PSIyCMaTPUBACT 00sI3aH-
HOCTB HA3HAYCHIS DKCTICPTH3BL. Harpumep, 110 161y 0 mpu3HAHNY TP OK IaHUHA
HEJCECTIOCOOHBIM BCIICACTBHC Ay IICBHOM O0IC3HM WITH ClTaboy MU Cy1.00513aH
HA3HAYUTD CYACOHO-TICHXHUATPHICCKYTO dkcTiepTudy (cT. 374 'TIK),

B oTmudme oT aHIo-CakCOHCKOW MPAaBOBOM CHCTEMBI, KOHTHHCHTATLHOC
MPaBo, K KOTOPOMY TPHHAIICKUT U TPAKIAHCKOS IMPOLECCyaTbHOS mpaso be-
JApYCH, HE PACCMATPHUBACT IKCTICPTa HU KAK KBATHU(PUIIMPOBAHHOTO CBUICTEIIA,
HH KaK MOMOILHUKA CYAbH, [IPU3BAHHOTO BOCIIOIHUTH HEIOCTATOK 3HAHUI CY-
JBY TIPY PACCMOTPECHUM HEKOTOPBIX JICIT.

DKCIEPT — 3TO ML, 00IaJAOIIEE CICLHATBHBIMY MTO3HAHWIMHU B 00-
JIACTH HAYKH, TCXHHUKH, UCKYCCTBA WIIM MHBIX C(Pepax ACATCIBHOCTH, KOTOPOS
TIPUBJICKACTCS CYI0M K VIACTHIO B AC/IC IS AaYH 3aKITFOUCHIUS T10 TIOCTABIICH-
HBIM CyJOM BOTIPOCAM.

3aKTIOYMCHHE DKCIICPTA SIBJIICTCS. CAMOCTOSITCIIBHBIM CPSACTBOM JTOKA3BI-
BaHUsI B TPAYKAAHCKOM IIPOLISCCE.

DKCIIEPTOM MOKET OBITH TOABKO TPAXKAAHUH, HO HE FOPUAMMCCKOC JTULIO.
He SIBIIIFOTCS TMO3TOMY OKCIICPTAMHU PA3TTHUTHBIC HAYYIHBIC U CTICIIUAJIBHBIC Y-
pekacHUs (MHCTUTYTBI, Ta00paTtopuu, OF0pPO M T.I1.), KOTOPBIM MOKET OBITH T10-
PYUCHO TPOBEACHHC SKCTICPTHU3BL. B yKa3aHHBIX CIy4asx SKCIEPThl HA3HAYA-
FOTCST PYKOBOJUTSIIOM COOTBETCTBYIOILIETO VUPESIKACHHUS M3 YUCIIA €T0 COTPYA-
HHKOB.

DKCIEPT B IPAKITAHCKOM TIPOLICCCES, B OTIIMYHE OT CBHUACTCIIL, 3AMCHUM.

DKCIEPT KaK YYACTHUK TPAKIAHCKOTO CYAOTIPOU3BOACTBA 00IaaacT mpo-
LICCCY aJIBHBIMU TIPABAMU U 00S3aHHOCTSIMH.

OKCIEPT UMEET IPABO 3HAKOMHTHCS ¢ MAaTCpUAIaMH ACa B IMPSIACIIAx,
HEOOX0AMMBIX TS da4du 3akmodcHua. OH BIpaBe y4acTBOBATh B CyACOHOM
pa3buparensCcTBe Acia (B 4aCTHOCTH, C Pa3peLICHMS Cya 3a1aBaTh BOIIPOCHI
VYaCTHHUKAM TPOLIECCA, TIPUHUMATD YIaCTHE B OCMOTPC IMMCHMCHHBIX, BELIC-
CTBCHHBIX JOKA3aTCIALCTB H T.].), TIPUCYTCTBOBATh TIPY MPOU3BOICTBE OTACTE-
HBIX MPOLCCCY ATBHBIX ACHUCTBHM, a TAKKE MPOCUTH CY A O MPSI0CTABICHUN CMY
JAOTIOTHUTCIIBHBIX MaTCPHUAIOB, HCOGXOI[I/IMBIX JUIA AaYU 3aKITFOYCHUA.
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3a JIMLIOM, BBI3HAHHBIM B CY/ B KAYCCTBE IKCIICPTA, COXPAHSICTCS CPSIHUI
3apaboOTOK IO MECTY €ro paboThl. DKCIEPT MMEET TPaBO Ha BO3MEIICHHC TIO-
HCCCHHBIX B CBSI3M C SIBKOW B CYJX PAcXOJO0B II0 MPOS3AY U HAUMY JKHIOTO TI0-
MCUICHW:, €MY BBIIITATUBAKOTCA TAKKE CYTOTHBIC. KpOMe TOT0, SKCIICPT UMECCT
MPABO HA MMOJIYICHUE BOSHATPAKICHIS 3a MPOBEIACHHUS YKCIICPTH3BL.

B cooterctBmm co cT. 98 I'TIK skcriept 00s13aH ABUTHCSI 1O BBIZOBY CyIa U
Jarh MUCHMCHHOE 3aK/IFOYCHIEC 110 BOIIPOCAM, MOCTABICHHBIM CMY Ha pa3peric-
Hue. Ecnu npeacTaBICHHBIC SKCIICPTY MATCPUAIBI HCAOCTATOYHBI HITH TIOCTAB<
JIGHHBIM BOTIPOC BBIXOJWT 32 MPEACIIBbI €T0 CTICLMATbHBIX ITO3HAHWM, SKCIIEPT
co00IIacT Cyay O HCBO3MOKHOCTH JATh 3aKITFOUCHIC.

3a oTka3 00 VKIOHCHHE OT JavM 3aKITIOUCHMSA, 4 TAKKE 3a Jady 3aBeI0-
MO JIOXKHOTO 3aKITFOUCHUSI IKCIICPT HECET OTBETCTBECHHOCTb, IPCIYCMOTPCHHY O
cret. 401 u 402 YromosHoro koaekca Pecrybnuku bemapycs.

CrieLManucT — 3T0 JIMLIO, 00IaJar0IIEe CIICLMATbHBIMU MO3HAHUAMM B 00-
JIACTH HAYKH, TCXHHUKH, UCKYCCTBA WIIM MHBIX c(pepax ACATEIBHOCTH, KOTOPOS
TIPUBJICKACTCS CYAOM K VIACTHIO B JCJIC VT TIOTY YCHHST OTIPS ICICHHBIX CBEIC-
HUI M3 TOH WM MHOM 00IaCTH CIICIMATLHBIX 3HAHVIH.

B rpaxaanckoM mporecce ¢y MOKET MPUBJICYD CIICLIMATIMCTA TP COBCP-
MICHUH CJICAYIOMINX TIPOLCCCYATBHBIX TCHCTBUM: OCMOTP BCHICCTBCHHBIX JOKA-
sarenscTs (cT. 205 T'TIK), ocmotp Ha mecte (cr. 207 I'TIK), cynebHeiii skcricpu-
ment (cr. 215 I'TIK), ouenka apectoarsoro umymmectsa (ct. 506 I'TIK) u mp.

[pasa crictmanucra npeaycmotperst ¢T. 100 ['TIK. O Bripase 3uaTh 1ens
CBOCTO BBI3OBA B CYI, MOXXCT 3a4aBaTh BOPOCH! YYACTHHUKAM IPOLICCCA, IOy~
4aTh HEOOXOIUMYIO0 MH(OPMALMIO ApYyruMH criocobamu. CIieIamucT UMeeT
MPaBO HA TOJYUYCHHUCS BOZHATPAKICHUS 32 BHITIONHCHHYIO paboTy U HA BO3MC-
IICHUC PACX0/I0B, CBI3AHHBIX C SIBKOU B CY I

PyxoBoauresnp 10pHINIECKOTO JIHLA, TAS CIICLMATUCT PaboTacT, IOLKCH
OGGCHG‘H/ITB €MY BO3MOKXHOCTB SABHUTHCS B CY I 1A BBIITOJTHCHWA CBOCTO O40JITaA.

Crareeii 101 T'TIK Ha criermanvcTa BO3I0KECHBI OTIPEACICHHBIC 003aHHO-
cti. B 9acTHOCTH, OH 00s13aH ABUTKCA IO BBI3OBY CYa H y4aCTBOBATH B MPOBC-
JCHWM OTAETBHBIX MPOIICCCYATbHBIX ACHCTBHH U CyICOHOM pa3OupaTeIbCTBE.
CrictmanmmcT 00s3aH TaKKe 1aBaTh MMOSCHCHKA TI0 BOTIPOCAM, TPEOYFOIIHM Cric-
LMAIBHBIX TTo3HAHUH. [1o TpeOoBaHMIO CyIa CIICLIMAINCT JaCT 3TU TOSICHCHUS
B-ITMCBMCHHOM BHIC.

JIuwuo, OpUBICUYCHHOS B HPOLICCCE B KAYCCTBE CIICLMAIKCTA, 00sI13aHO OT-
Ka3aThCsl OT YYaCTHSI B JICJIC, ©CIIM OHO HE 0071a1aeT HCOOXOAMMBIMH CIICLIH-
AJIBHBIMH TTO3HAHUAMU.

OmnpeaencHUEM CyAa CIICHUATKUCT B AATBHCHIIEM MOKCT OBITh HA3HAYCH
JKCIICPTOM.
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IepeBoaunky 1 MOHATHIE

CornacHo ct. 16 I'TIK cymonpomssoactso u Pecriyouke benapych Beaer-
s Ha OCJIOPYCCKOM HITH PYCCKOM SI3BIKE.

[IpaBo BBIOOpA sI3BIKA, HA KOTOPOM JIMLIO JACT CBOM OOBICHCHMSI (ITOKa3a-
HIT) B TIPOLIECCE, TIPHHAIICKHT TOBKO dToMy muity. Cy He BIpaBe 3a HETO
peliarh JaHHBIN BOITPOC.

IOpuanyecku 3anHTEPECOBAHHBIC B MCXOAC AC/IA JIMLQA, HE BIIAJCIOIIUC
WM HEJOCTATOYHO BIAJACIOIIUC SI3BIKOM, Ha KOTOPOM BCIACTCS CYIAOIPOM3+
BOJCTBO, MOTYT IOJIB30BATLCS B CyA¢ yemyramu nepesoxurka (cr. 16 TTIK).
[Monb30BaTLCs B CyE YCIIyTaMM MIEPEBOIYMKA MOTYT TaKKe M CBHACTETH (11 1
ct. 95 TTIK).

[NepeBogumk — 310 MU0, HA3HAYCHHOS CYIOM IS TICPCBOAA-C SI3BIKA CY-
JOTIPOM3BOACTBA HA SI3BIK FOPUIMYCCKH 3aMHTCPSCOBAHHOTO B MCXOIC ICiIa
JIWLIA WM CBUIACTCIISL, @ TAKXKE C SI3BIKA, KOTOPBIM BJIAACET COOTBETCTBYIOIICES
JINLIO, HA SI3BIK CY IOMPOU3BOACTBA.

[NepeBoauuKoM B IpaXkIaHCKOM IPOLIECCE MOYKET OBITH TOJIBKO TOT, KTO
CBOOOJHO BIAACET OOOMMHU SI3BIKAMHU.

[NepeBogumk momKeH OBITH HE3AMHTCPSCOBAHHBIM JTHLIOM. [losTOMY He-
JOIYCTHUMO COBMCILCHUE [0 OQHOMY M TOMY JKC ICITy B OJHOM JIHLIC 00s3aH-
HOCTCH MICPSBOYMKA C 00M3aHHOCTIMH UCTLIA, OTBETIMKA, TPSTHETO JIMLIA HITH
KaKOTO-JIHO0 IPYyToro YYaCTHHUKA TPAXKAAHCKOTO CYIOTPOU3BOICTBA.

[Mo obmemy mpaBrry BOmpoc 00.y4acTHH B MPOLICCCE HICPCBOIIMKA Pas-
peLacTCst Cy ACH B CTAANH IOATOTOBKH ICIa K CyIeOHOMY pa3OHpaTeibeTBy.

[NepeBoaumk B TpoLIECCE BIIPaBE 3a1aBaTh BOMPOCH! YIACTHUKAM TPaXKIAH-
CKOTO CYIOTIPOM3BOACTBA (¢ LICIIBIO YTOUHCHMST CMBIC/IA TICPCBOAMMBIX CJIOB),
a TaKoOKE TIONYYaTh BOSHATPAKICHUC 3a MCPESBOJ M BOSMCILICHUS PACXOIOB, CBSI-
3aHHBIX C ABKOM B CYI.(PaCXO/IBI MO TIPOC3AY, HAHMY KHIOTO TIOMCIIEHHS U IP. ).

B coorBercTBum co cr. 103 I'TIK mepeBoatmk 00s13aH SIBUTHCS 110 BBI3OBY
CyIa, OCYIUCCTBUTH HAMICKAIMK [ICPCBOI M VIOCTOBSPUTh BEPHOCTD IIEPC-
BOJa CBOCH HOMITHCHIO B MPOLECCYATBHBIX JOKyMeHTax. [lepeBomurk obs3aH
OTKAa3aThCSIOT YIACTHs B IPOLIECCE, ©CIIM OH HE 00J1a1acT 3HAHMIMH, HECOOXO0-
JAWUMBIMHA AJ1A OCYIICCTBIICHMS IICPCBOAA.

3a 3aBEAOMO HCTIPABWIBHBIM IICPCBOA ICPCBOTIMK HECET OTBETCTBCH-
HOCTB, npeaycmoTpenyio cr. 401 Yromosroro xoaekca PecryOnuku Bena-
PYCB.

[NonsaTEIC B rpaYKAAHCKOM IPOLISCCE — HTO JIMLIA, FOPUIUICCKH HE 3aUHTC-
PECOBAHHBIC B UCXOJC [CJIa, KOTOPBIC B MPSAYCMOTPSHHBIX 3aKOHOM CITYYasx
VYaCTBYIOT B IPOLECCE (B KOMMYSCTBES HE MCHEC ABYX) IS YIOCTOBCPCHIS
X0Ja U PEe3yJIBTATOB MPOLECCY ATBHOTO ACHCTBHSL
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3aKOH MPEAYCMATPUBACT YYACTHC IOHATHIX B TPAKJAHCKOM IIPOLICC-
ce tipu cosepieHun ocmoTpa Ha mecte (cT. 207 T'TIK), oceuaerenscTBOBA-
HUH HEKOTOPBIX yuacTHuKOB mpouecca (ct. 209 I'TIK), npeapasncHum auig
st omosHanusa (cr. 212 T'TIK), mpomssoactse cymeOHOTO SKCTIICpUMEHTA
(ct. 215 T'TIK) u gp.

B cooreerctuu co cr. 104 I'TIK mossaTeIMEH HE MOTYT OBITB: JTHLIA, HE 1O~
CTHTIIHC COBCPIUCHHOJICTHS, JIULA, PU3HAHHBIC B YCTAHOBICHHOM 3aKOHOM
MOPAIKE HEACCCIIOCOOHBIMH HITM OTPAaHUYCHHO ACCCTIOCOOHBIMU, THIA, KOTO+
pBIC B CWITY (DPHU3HUCCKUX WM IICHXHYCCKUX HEIOCTATKOB HE CIIOCOOHEI ITpa-
BIJIBHO BOCIIPMHHUMATH (DAKT MPOM3BOACTBA MPOLICCCYATBHOTO ACHCTBISE, €TO
XOJ U PE3yJIbTaThL

[TownsiTolt BrpaBe 3HATh, B COBEPIUCHUM KAKOTO MPOLICCCYATLHOTO ACH-
CTBHSL OH VYaCTBYCT, JCIATh IO MOBOAY ITOTO ACHCTBHS 3AsBICHUSI U 3aMC-
YAHW, TOJICHKAIINC 3AHCCCHUIO B MPOTOKOJ, 3HAKOMHUTBCS: C IMPOTOKOIOM
MPOLICCCYATBHOTO ACHCTBIS U TPSOOBATH BHECCHUSI B HET'O. COOTBETCTBY FOILIAX
WICTIPABIICHUI U TOTIOTHCHUM.

[Mo pacriopspkeHMIO CyAa MOHATOM 00sM3aH MPUHATH YIACTUC B IIPOLECCY-
ATBHOM JICHCTBHM, TPCOYIOIICM MPHUCYTCTBHUS TOHSTHIX, U CBOCH MOAIMCHIO
B MPOLICCCYATPHOM JOKYMCHTS VIOCTOBSPUTH (DAKT MPOBEACHUS TAKOTO JACH-
CTBW, €TI0 XO4 U PC3YIbTATHL

[MonsToM MOMXET OBITH TOTIPOIICH!CYIOM IO TPAKIAHCKOMY ACIY B Ka-
YECTBE CBHACTEIIT 00 0OCTOMTEIBCTBAX, CBA3AHHBIX C COBEPILCHUCM IPOLICC-
CYQIBHOTO ACUCTBHSL, YIaCTHUKOM KOTOPOTro OH ObL1. B aTOM Ciyuae momsroit
HMMECT TIpaBa U HeceT obsi3anHocTu ceuaerert (cret. 93-935 I'TIK).

XpaHuTe/m apecTOBAHHOI0 HJIH CIIOPHOT0 UMYIIECTBA

XpaHuTeH apECTOBAHHOTO UITH CTIOPHOTO UMYIIECTBA (HapsIy CO CriCLu-
AITUCTaMHU, NICPCBOAYMKAMHA U HOH?{TBIMI/I) OTHOCATCA K YIAaCTHHUKAM IMPOoLeccca,
COACUCTBYIOIIUM OCYIIECTBICHUIO TIPABOCY IUA TIO TPAKIAHCKUM JEITaM.

XpaHUTEAB — 3TO JTULIO, KOTOPOMY B TIPEIYCMOTPEHHBIX 3aKOHOM CITyYastx
MEPEIACTCA CY IOM UMYIIECTBO Ha XPaHCHUE. B Tpak JaHCKOM MPOLIECCE 3aKOH
MpeIyCMAaTPUBACT JBA TAKUX CITy4ast: BO-MICPBBIX, €CIIH MO ACTY MPUHUMAKTCS
Mepblbo obecrieucHuo ucka (cT. 255 I'TIK); Bo-BTOpHIX, eciu cyneOHoe perire-
HHE UCTIONHSACTCS TyTEM OOPAIICHUS B3BICKAHUA HA MMYIIECTBO JOJLKHUKA C
HanmoxeHreM Ha Hero apecta (ct. 502 I'TIK).

XpaHUTSIIb IPUHUMACT VIACTHC B OIUCH UMY LICCTBA, [OAIMCHIBACT (BMC-
CTE ¢ CyACOHBIM UCTIOTHUTENEM, CTOPOHAMU M IPYTUMH JIULAMH, TIPUCY TCTBO-

BABIIIUMHA HpI/I cro COCTaBJ’IeHI/H/I) AKT OImCHU I/IMyH.[eCTBa u nonyqaeT €0 KOITHUKO
(ct. 505 T'TIK).
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ApecToBaHHOC MMYIUCCTBO TO/DKHMKA MEPEIACTCS HAa OTBCTCTBCHHOC
XPAHCHHUC IO PACIIMCKY XPAHUTEITIO, KOTOPBIN MPSAYTIPSIKIACTCS 00 MMy IIe-
CTBCHHOM U YTOJIOBHOM OTBCTCTBCHHOCTH 3a PacTpaTty, OTUYKICHUC HIH CO-
KPBITHC JaHHOTO MMYILCCTBA.

C paspenicHus CyncOHOTO UCTIOTHUTEIA XPAHUTCITb MOKET TIOTB30BATHCS
apECTOBAHHBIM MMYILECCTBOM, CCJTH 3TO HE BSACT K YHUUTOKCHHUIO WJTH YMCHB-
MICHUIO LCHHOCTH dToro umyniectsa (4. [ cr. 508 I'TIK).

XpaHI/ITeJ'IIO, CCJIM TAKOBBIM HC ABITACTCA AOJIKHUK WU YJICH €0 CCMBH,
BBIIUIAYMBACTCS B YCTAHOBJICHHOM TIOPSIAKEC BO3HATPAKIACHUC 32 BBIOJIHC-
HUC O0I3aHHOCTCH XPaHUTCISI UMYIIEeCcTBA. KpoMme TOro, eMy BO3MCILAIOTCS
MPOU3BEICHHBIC HCOOXOAMMBIC PACXOIBI TI0 XPAHCHUIO UMYINCCTBA, 38 BBIUC-

TOM (DAKTHICCKH TIOIyICHHOW OT HCIIOIB30BaHMs UMYILeCcTBa Bhiroanl (. 111
cr. 508 I'TIK).

TEMA Ne 13
OTBOAbI YYACTHUKAM I'PAKJIAHCKOI'O
Cyaonron3BoOaACTBA

OcHoBaHus1 A1 0TBOJA MPOKYPOPA, IKCAEPTA, CHEHAINCTA, TIePe-
BOJYHKA, HOHATOIO.

DKCIEPT, CICLMATUCT, TISPEBOIUMK, TIOHITON HE BIPABS VIaCTBOBATH B
MPOU3BOACTBE IO TPKIAHCKOMY JCITY U [OUICKAT OTBOAY MPY HATMYHK 00-
CTOATETIECTB B CACAYFOIIKX CITYYasix.

Cyabst HC MOKET y4acTBOBATh B PACCMOTPCHHH JCTIA, CCIIH:

1) ero CBSI3BIBAIOT C OJHOM M3 CTOPOH IO PACCMATPUBACMOMY JCITY OTHO-
mcHMs1 Opaka, poACTBa, YCHIHOBJICHIMS, OTICKH HITH [OTICUUTSIBCTBA,

2) oH OBLI MJIH OCTAETCS MPEACTABUTEICM OTHOMN M3 CTOPOH 10 JCY

3) OH-OPH TIPEIBIAYIICM PACCMOTPESHUH JAHHOTO Jela B CyJax MepBoi U
BTOPOH MHCTAHLIK JTMOO B TIOPSIAKES HAA30Pa YIaCTBOBAI B KAYCCTBE CBUIC-
TeIL, IKCIICPTa, MCPEBOIUMKA, MPOKYPOPa, CeKpeTapss cyacOHOTO 3aceaaHus
(cexpeTaps cyacOHOTO 3aceqaHus — TIOMOIIHUKA CYIbH);

4) OH JTMMHO MPSIMO WIH KOCBECHHO 3aHHTCPSCOBAH B UCXOIC JCIIA HMITH UMC-
HOTCA UHBIC OGCTOSITGJ'IBCTBa, BBI3BIBAKOIIKMC COMHCHUA B CI'0O 06’beKTI/IBHOCTI/I Hu
OeCTIPUCTPACTHOCTH.

B cocras cyna, paccMaTpHBArOIICTO TPAXKAAHCKOE ACTIO0, HE MOTYT BXO-
JMTh JTUL@, COCTOSIIINC B POACTBS MEKIY COOOT.
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OcHoBauus 11 0TBOAA, YKazanubie B 4. 1 ¢T. 33 I'TIK, pacripocTpansrores
TaKKe Ha CeKpeTaps ¢y aeOHOTo 3acenanus (CeKkpeTaps CyacOHOTO 3aceaaHus —
MOMOTIHMKA Cya6H). OIHAKO yYacTHE €TO B MPEABIIYIICM PACCMOTPCHUH Jcia
B TOM K€ Ka4€CTBE OCHOBAHMEM IS OTBOJA HE SABISICTCS,

A TaKe TOAICKAT OTBOLY BBUAY CIIYIKCOHOHN MITH MHOM 3aBUCUMOCTH OT
KOTO-THOO0 M3 JTULL, FOPUIMMECKH 3aMHTEPECOBAHHBIX B UCX0E Aena. [Ipokypo-
Py MO STUM OCHOBAHUAM MOKET OBITh 3aSBJICH OTBOJ. JKCICPT, CIICLIMATKCT,
MEPEBOAYMK MOMJICKAT OTBOAY TAKKE B CIy4Yac OOHAPYKEHUS X MPOPeCCHO+
HAIIbHOM HEKOMIIETEHTHOCTH. He BripaBe y4acTBOBaTh B J€ll€ B KAYECTBE DKC-
MEPTOB WM CIICLIMATKUCTOB JTUIA, TIPOBOIUBIINE PCBU3HIO WITH HHYIO TPOBEP-
Ky, MaTepHaiIbl KOTOPO SBISIFOTCSI OCHOBAHWEM 15 MCKA.

OcHoBaHus ISt 0TBOAA NPEACTABUTEISI CTOP OHbI HJIH TPETHLEr0 JINNA,
[peacTaButens CTOPOHBI WK TPETHETO JTULIA HE BIIPABE YI4CTBOBATH B IIPOM3-
BOJICTBE IO TPAKIAHCKOMY JETY M IO UICKUT OTBOY, €CTH OH:

1) pasee yyacTBOBAJ B IETIC B KAYECTBE CYABH, MPOKYPOPA, CEKpeTaps Cy-
neOHOTO 3acemanus (CekpeTaps CyacOHOTO 3acemaHust — TIOMOIHHKA CYIbH),
CBUIECTENS, KCIIEPTA, CIICUMAINUCTA, TICPEBOIYUKA WK TIOHATOTO,

2) COCTOWT B POACTBEHHBIX OTHOMICHUAX C CYABCH, MIPOKYPOPOM HITH Ce-
KpeTapeM CyaeOHOTOo 3acemanust (CeKpeTapeM CyacOHOTo 3aceJaHmsT — TIOMOII-
HUKOM CY/IbH), IPUHUMABIIHM HJTA IPUHAMAIOIIMM YIACTHE B PACCMOTPCHUH
JAHHOTO JENa CYJ0M, MO0 COCTOUT B! POACTBCHHBIX OTHOMICHHUAX C JTHLIOM,
MHTEPECHI KOTOPOTO MPOTUBOPEUAT MHTEPECAaM JOBEPHUTEITA JAHHOTO MPEACTa-
BUTCIIA,

3) sBAACTCA CYIABEH, CaeA0BATENCM, IPOKYPOPOM U HE YYaCTBYET B TIPO-
MBBOJCTBE MO JACTY B KAYECTBE 3aKOHHOTO MPEACTABUTE HEACCCTIOCOOHOTO
aua b0 MPEaCTaBUTSILD CY Aa, MPOKYPaTyPhL, APYTOro OpraHa paccicaona-
HIAS,

4) OKa3BIBACT UM PAHEE OKA3BIBANT FOPUIMYECKYIO TIOMOIIb JIULY, HHTCPE-
CBI KOTOPOTO MPOTHBOPEUAT MHTEPECAM €T0 JOBEPUTENIA, SIBJAIOIIETOCS CTOPO-
HOM WA TPETHUM JIMLIOM.

Mopsiok 3asB/IeHNs U Pa3PELISHHs 0TBOJAA H CAMOOTBO/IA YYACTHH-
KOB I'DAKIAHCKOI0 CYI0MPOU3BOACTBA. [IpencTaBuUTeb CTOPOHBI WU TpE-
TBEFO JIULIA, SKCIIEPT, CICLMATINCT, TICPEBOAYUK, MOHATON OO0sI3aHBI 3ai1BUThH
CaMOOTBO I [PY HATUMHUK 0OCTOSITCIIBCTB, KOTOPBIC OBLTH YKa3aHbI BhILC. Ecu
OHHU HE 3aiBUIH CAMOOTBOJ, OTBOJ UM [0 TEM K& OCHOBAHUAM MOKET OBITH
3a4BJICH CTOPOHOM WM UHBIM FOPHUIMMCCKY 3aUHTEPECOBAHHBIM B HCXO/IE JCTa
utoM. 1o 3TUM e OCHOBAHUAM MOKET 3asBUTh CaMOOTBOJ MPOKYpop. Bo-
mpoc 00 OTBOAC PA3PEILACTCS B TAKUX CIIYUASIX CYAOM IIOCIIC MIOCTYIUICHUS 3a-
ABJICHHUA O HCM.
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TEMA Ne 14
OBIIME NOJIOKEHUSA O 1OKA3ATEJBCTBAX

1. IoHamue ¢y0ebHO20 OOKA3BIBAHUA U OOKAZAMENBCTNG 8 CPANCOAHCKOM
npoyecce.

2. IIpeomem 00K a3bI8aHUA NO SPANRCOAHCKOM) OeY.

3. Knaccughurayus ooxazamenncms.

Ycranoienve (hakTHUCCKUX 00CTOATEIBCTB JCTa, TPaB M 00sM3aHHOCTEH
CTOPOH — OJIHO M3 HEOOXOIHUMBIX VCIIOBHH, 00CCIICUHBAOIINX BEIHCCCHUE-CY -
JIOM 3aKOHHOTO W 000CHOBAHHOTO PEIICHUSA TI0 ACTY U OCYIIECTBICHUS 3a1a4
TPaXIAHCKOTO CY IOTIPOU3BOACTBA.

[pu paccMOTPEHUM U Pa3PEIICHUM TPaK JAHCKHUX JCIT CYA HE MOKET PYKO-
BOACTBOBATHCS MPCATTIONIOKCHUAMHA U O0TaAKaMH 06 OGCTOﬂTeHBCTBaX, OTHO-
CALIUXCA K CIIOPHOMY TIPaBOOTHONICHHIO. OH JO/KEH JOCTOBEPHO YCTAHOBUTH
T¢ (haKThI, HA KOTOPBIX OCHOBAHO CYOBEKTUBHOC MPABO-IIM OXPAHICMBIN 3a-
KOHOM HHTEPEC.

Cornacuo cr. 20 I'TIK, oGs3aHHOCTD TPEICTABUTE HEOOXOAUMBIC IS
VYCTAHOBIICHUS MCTUHBI O JCTY J0KA3aTEIbCTBA JICKUT HA CTOPOHAX U JPYTHX
FOPUIMMECKY 3aUHTEPECOBAHHBIX B UCXOAC Jena muuax. [ BceCTopoHHero,
MOJTHOTO, OOBEKTUBHOTO BBUICHCHHA BCEX OOCTOATENBCTB, MMEKOIIMX CYyIIE-
CTBEHHOE 3HAYCHUE IS MPABUIIBHOTO. PACCMOTPCHUSA W PA3PEILCHUS Aea, CY /I
COIOCUCTBYET YKa3aHHBIM JIML[AM [0 WX XOJATaHCTBY B UCTPCOOBAHHM TOKA3a-
TEIBCTB, KOT/1a MPE/CTABICHUE TAKUX JOKA3aTEILCTB AT HUX HEBO3MOKHO.

CynebHoe mozHaHue, KOTOPOE ABJIACTCA PA3HOBUIHOCTHIO MPOLIECCA Ye-
JIOBEUYECKOTO TIO3HAHUS BOOOIIE, BOSMOKHO B CHIIY TOTO, YTO BCC SBJICHHUSA B
MPUPOJC M OOIIECTBE (HAXOIATCS BO BCCOOMICH CBA3M M B3aMMO3aBHCHUMOCTH,
OHH 00JIANAI0T «CBOUCTBOM OTPKCHUA?.

Cya Ha ocHOBE 3HaHUs (PAKTOB, BOCTIPHHHUMACMBIX HEITOCPEACTBEHHO,
MOJKET TOYMUTH CBEACHUA O (pakTax, HETIOCPEACTBCHHOE MO3HAHUE KOTOPBIX
VIKE HCBOZMOIKHO WM 3aTPYAHUTCIIBGHO. TaK, JOTpaIiuBas CBUACTENS, KOTO-
PBIE OBLT OYCBHALICM OTIPSACIICHHBIX (DAKTOB MUIM Y3HAT O HUX M3 APYTHX HC-
TOYHUKOB, CYJ MOKET YCTAHOBUTH 00CTOATEIBCTBA, MMCIOIIME 3SHAYCHUE TS
HOPABUIBHOTO PAa3PELICHUS ICTIA.

[No3HaHue Cya0M HEH3BECTHBIX MO ACTY (JAKTOB MOCPSACTBOM H3YUCHHS
MBBECTHBIX (DAKTOB OCYLICCTBASCTCS B MPOLIECCE CYACOHOTO TOKA3hIBAHMA.

Cyne6OHOE JOKa3bIBAHKME SIBILICTCS BAKHCHIICH YaCTHIO CY ACOHOM ICSITCITh
HocTH. C MOMOIIBIO TOKA3BIBAHUA CY 1 OCY IECTBISACT MPUMEHCHUE COOTBETCTBY -
FOIIMX HOPM MPaBa K JOCTOBEPHO YCTAHOBICHHBIM 00CTOATEIBCTBAM JICTIa.
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CyaedHoe JOKa3BIBAHIE — 3TO TIPESIKIC BCETO YMCTBEHHAS ACATCIIBHOCTD,
MBICTATEIBHEIHN nporiece. [lo3Hanue hakToB 316Ch OCYILECTBISICTCST 1y BCTBCH-
HBIM (HETIOCPEACTBCHHBIM) U PALIMOHATBHBIM (OTIOCPESIOBAHHBIM) Iy TSM. Y Ka-
3aHHBIC (POPMBI IOZHAHKS HEPA3PBIBHO CBSI3AHBI MCKIY COOOM.

CynebHoe TOKa3bIBaHKUE — DTO HE TOIBKO YMCTBEHHAS, HO U IMPOLICCCY allb-
HAs ICATCIBHOCTD, XapakTep KOTOPOH OTPEACIICTCST HOPMAMHU TPAKIAHCKOTO
MPOLICCCYATBHOTO 3aKOHOATCIBCTBA, MTOAPOOHO PETIaAMCHTHUPYIOMIUMU BECH
MPOLICCC TOKA3bIBAHMS MO TpakaaHckoMy aemy. B wactHoctu, B I TIK ompene+
JICHBI TIOHATHA TOKA3aTSIILCTB U CPEACTB AoKasbiBanus (1. 178), mepeuncicHs
THIa, Ha KOTOPBIX JISKHUT 00sM3aHHOCTE JokaswiBauus (CT. 179), copmymmpo-
BaHBI [IPABWIA OTHOCUMOCTH | JOTyCTUMOCTH Aokasarenbets (cret (180, 181),
YKa3aHbl OCHOBAHMS 0CBOOOK ICHMA OT JoKasbiBauust (CT. 182) map.

[Mporece cyaeOHOTO J0Ka3bIBAHKS CITATACTCS M3 PsIAA DIICMEHTOB, OPTaHH-
YECKU CBA3AHHBIX MCKIy COOOTA.

[epBbiit 31eMEHT CyASOHOTO TOKA3BIBAHMS — OTIPSACICHHC TIPSAMETA 10~
Ka3bIBAHL T10 JCITY, T.C. OTIPCACIICHUS KPYTa (DAKTOB, MMCIOLINX 3HAYCHUC IS
MPABMIILHOTO PA3PCILICHU ACTIA.

Bropoti snemeHT CyaeOHOTO A0KA3BIBAHKS — COOHMPAHKC TOKA3ATCIIBCTB.
ITO KOMIUICKCHOC TIOHITHE BKIOYACT B CEOS MPOLCCCYATBHBIC ACHCTBUS T10
BBISIBJICHIIO, UCTPCOOBAHUIO U MIPSICTABJICHUIO TOKA3ATCIILCTB.

Tperuit aneMeHT CyAc0HOTO JOKA3BIBAHKMS — HCCIICAOBAHNES, POBEPKA 10~
kazarenseTB. CoOpaHHBIC 0 ISy JOKA3aTeIBCTBA AOJDKHBI OBITH UCCIICI0BA-
HBI, TIPOBEPEHBI B CYACOHOM 3aCEAaHUM KaK CyIOM, TaK M IPYTUMH YIaCTHUKA-
MU Tporiecca. Mccnenosars J0Ka3aTeIbCTBA M0 ATy — STO 3HAYUT 3aC/IyIIATh
OOBSICHCHMS CTOPOH M TPSTBHX JIHMLL, TIOKA3AHMS CBUACTCIICH, 3aKIFOUCHUS JKC-
TIEPTOB U T.IL

YeTBepThiii 2IeMEHT CYACOHOTO TOKA3BIBAHKS — OLCHKA JOKA3ATCIIBCTB.
Byayuu HEOTHEMJIEMON HaCTHIO BCErO MpOLCCCa CYACOHOrO MOKAa3BIBAHLLLL,
OLICHKA KacacTesi Beex 03 mckmoucHus aokasareibeTs. Cya OLCHHMBACT J0-
Ka3aTe/ILCTBAII0 CBOCMY BHYTPCHHEMY YOCKICHHIO, OCHOBAHHOMY Ha BCECTO-
POHHEM, TOJTHOM M OOBCKTUBHOM HCCIICAOBAHUN B CYICOHOM 3aCCIaHHMU BCEX
BXOAIINX B MPEAMET AOKA3bIBAHWS CI)aKTOB, PYKOBOACTBYACH ITPHU 3TOM TOJIb-
ko 3akoHoM (4. 1 cr. 241 I'TIK).

B cdepy cynebHoro moka3sBaHusa BOBICKACTCA OONBINON KPYT YUaCTHH-
KOB mporiecca. [10aToMy BaKHO OTIPEACITATE, KTO M3 HUX SIBIIACTCS CYOBEKTOM
CyIeOHOTO TOKA3bIBAHMA.

Ucxomst vz anamuza HOPM TPaKJAHCKOTO TPOLECCYATBHOTO 3aKOHOAA-
TENbCTBA, CIACAYCT MPUHTHA K BBIBOLY, YTO CYOBEKTaMU CyAcOHOTO JOKa3bIBa-
HUA B TP JAHCKOM TIPOIIECCE ABIIOTCS CTOPOHBI (3aIBUTEIH), TPCTHH JIAIIA,
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MX TPEACTABUTEIH, POKYPOP, TOCY JAPCTBCHHBIC OPTAHBL, OPUIMMECKHE JTULIA
W TPpaXk1aHe, OT COOCTBEHHOTO MMCHH 3alHINAONIHE rpasa apyTux muil. CyOs-
CKTOM CyI[CGHOFO JOKAa3bIBAHUA ABJIICTCA TAKKE U CY O, KOTOprI\/'I OoTIpeCaAcsICT
IpPEAMET AOKA3BIBAHUWA IO ACTY, OKA3bIBACT IOPUAUICCKU 3AaMHTCPCCOBAHHBIM
B MCXO/IC JCNIa JTUL@AM COACHCTBUC B COOMPAHMH JOKA3aTCIBCTB, 00CCTICUMBACT
HCCIICIOBAHKC U OLICHKY BCEX JOKA3ATCIIBCTB TI0 JCTY.

CynebHoe TOKa3hIBAHKC B MPAKIAHCKOM IPOLIECCE — 3TO PETIIAMEHTHPO-
BaHHAA 3aKOHOM JCATEIBHOCTD CY/a U FOPUIHYCCKU 3aMHTCPECOBAHHBIX B UC+
XOJC Je71a JIHL TI0 OTPSACIICHUIO MPSIMETa JOKA3BIBAHMS, COOUPAHMIO, UCCIIE-
JOBAHHIO, POBEPKE U OLICHKE JOKA3ATEIBCTB, HCOOXOAMMBIX [UTS BBISICHCHUSL
JCUCTBUTEILHBIX 0OCTOATEBCTB ACT U PEIICHUA APYTUX 3a1a4 TPaKIaHCKOTO
CYIOIIPOM3BOICTBA.

Henbio cyneOHOTO 10Ka3BIBAHUS SIBJISICTCST BCCCTOPOHHES, MIOTHOE, O0BCK-
TUBHOE BBIACHCHUE MOMOIIBI) TOKA3aTEIBCTE BCEX 0OCTOATENBCTE, MMEIOIIMX
3HAYCHUC, VTS TIPABWILHOTO PA3PCILICHUS ACTIA.

HokasarensctBamu, kak onpenessier 3akod (cr. 178 I'TIK), sisoTes mmo-
61)16 CBCACHUA O Cl)aKTaX, BXOmAMX B IMPEAMCT - IOKa3bIBAHW, KOTOPBIC ITO-
JAYYCHBI B PE3YJIBTATE UCTIONB30BAHUA B VCTAHOBICHHOM 3aKOHOM TIOPAIKE
CPCACTB AOKA3BIBAHUA.

B rpaxkaaHckOM CyIOTIPOM3BOIACTBE - MOKA3aTCIBLCTBA XAPAKTCPUBYIOTCS
CICAYIOIIUMHU CYIIECTBEHHBIMU TPU3HAKAMMY.

BO-HepBBIX, JOKA3aTCiIbCTBA — 3TO CI)aKTI/I‘{eCKI/Ie JAaHHBIC, HAXO AAIIMUCCA B
CBA3U ¢ HCKOMBIMH CI)aKTaMI/I.

HexoTopbie yueHBIC-TIPOLIECCY AMMCTHI CUUTAROT, YTO TIO1 TEPMHUHOM « (hak-
THICCKHUC OTAHHBIC» CIICAYCT NMOHUMATh JOCTOBCPHBIC, 06’beKTI/IBHO CymecCTBY -
FOLIUC (PaKTBHL

[peacrasmseTes, 410 (haKTHUCCKUS JAHHBIC — 3TO HE (DAKTHI, @ CBSICHIUS O
(baxrax. [To cymiectBy 3T0 MEHpOpPMAIWSI O TEX 0OCTOATETBCTBAX, KOTOPHIC CY IV
HEOOXOMMO VCTAHOBHUTD IO JCITY.

B OONBIIMHCTBE CIYYacB Cy /I HEMOCPECTBEHHO MOXKET BOCTIPHHATE CBEC-
Hus O (pakTax, a He caMu (PaKThI, IMEBINKE MEeCTO B rponwtoM. Ecmu mox noka-
3aTeNBETBAMY TIOHUMATH (DAKTHI, TO CJICIYET MPU3HATH, YTO CY/1 IICPBOM MHCTAH-
LMW HE B COCTOSIHUM HETIOCPCICTBCHHO MCCIICIOBATh JOKA3aTe/IbCTBA 10 ACITY.

Ha ocHose cBeaeHmii 0 (pakTax CyA YCTaHABIMBACT HATUYUE WITA OTCYT-
CTBHUEC OOCTOATEIBCTB, MMECIOIIMX 3HAYCHUC [T MPABHIBHOTO Pa3peIlCHUA
nena. [losToMy HE UMEIOT IOKA3aTCIBCTBCHHOTO 3HAYCHUSA TC (PAKTHHMCCKUC
JaHHBIC, KOTOPHIC HE COoaepsKaT MH(POPMAIMIO O (PaKTax, OTHOCAIIMXCS K JCITY.

Bo-Bropeix, mokasartenscTBa — 3TO (PaKTHMCCKUC TAHHBIC, ITOJTYYICHHBIC
CYIOM ¢ COOJTIOACHHEM OTPSACIICHHOM IMPOLIECCY ATIBHOM (DOPMBL
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3aKkOH YCTaHABIMBACT OTPEICICHHBIN MOPAIOK COOMpaHMs, WCCIICI0BA-
HUW, TIPOBCPKU U OLCHKH A0KA3aTCIIBCTB. (DaKTI/I‘{eCKI/Ie JAaHHBIC, ITOJTY'ICHHBIC
CYIOM HC B PE3VJIBTATe IMPEIYCMOTPCHHBIX 3aKOHOM IPOLICCCYAIBHBIX ICH-
CTBHIH, 8 HHBIM (HCTIPOLICCCY ATBHBIM) ITy'TCM, HC MOTYT OBITh TIOJIOKEHBI B OC-
HOBY peIICHUs CyJa mo Aemy. VcTHHA Mo TpakIaHCKOMY JCIY MOKET OBITh
JOCTHTHYTa TOJBKO IPH MPABWIBHOM MOCTPOCHUH TPoLEcca CyAcOHOro 0-
KaswsBanys. HanpuMep, He MMCIOT TOKA3aTeIbCTBCHHOTO 3HAYCHUS TIOKA3aHMS
CBUACTSIISL, KOTOPBIA JOIPOLICH CYI0M C HAPYIICHUCM TPSOOBAHME, YCTAHOBS
nenHbx cTeT. 186—191 T'TIK (B wacTHOCTH, €CTM CBUACTEND MEPESA AOMPOCOM
HE OBUT MPEAYNPSKACH 00 YTOIIOBHON OTBETCTBCHHOCTH 33 OTKA3 WK YKIO-
HCHHC OT JavM TOKA3aHMM, a TAaKKe 3a Javy 3aBCIOMO JIOKHBIX TTOKA3aHMI).
B cootsercTBum co ct. 178 T'TIK gokazareibCTBa, MOMTYUYCHHBIC C HAPY ICHHUCM
3aKOHA, HC UMCIOT FOPUIUUCCKOM CHITBL

B TpeTthux, mokasaTenbCTBa — 3TO (PAKTHMECKHME TaHHBIC, KOTOPHIC TIONY-
YCHBI CY I0M M3 NPEAYCMOTPCHHBIX 3aKOHOM CPEACTB AOKA3BIBAHIL.

K v, cormacuo 4. I et 178 I'TIK, oTHOCATCS: 00BACHEHMSA CTOPOH U Py -
TUX FOPUINYCCKY 3aMHTCPSCOBAHHBIX B MCXOC ACMTa JIUL, TIOKA3aHMsI CBUICTC-
JICH, TUCHMCHHBIC M BEIICCTBCHHBIC JOKA3ATCIBCTBA, 3AKITIOMCHIMS JKCIICPTOB,
a TAKKS APYTUC HOCHUTCIH MH(POPMALWH, CCIIM'C UX MOMOILBI0 MOXKHO TIOJTY-
YUTh CBEACHHS O (PaKTax, MMCIOIIMX 3HAYMECHUC [UTA MPABHIBHOTO Pa3peIICHUs
Jena.

DakTHYCCKUE TaHHBIC, TIOAYYCHHBIC HE M3 TPEIYCMOTPCHHBIX 3aKOHOM
CPSACTB JOKA3bIBAHKS, JOKA3ATCABCTBAMH IO MPAKIAHCKOMY ACITY HE SIBILS-
FOTCs. B CBsI3M ¢ 9THM HEe MOTVT OBITH HCIIOIB30BAHBI TIPH PACCMOTPCHHH ICIIa
B KaQUCCTBC OOKA3ATCIIBCTB CI)aKTI/I‘{eCKI/Ie JAaHHBIC, TIOJIYUCHHBIC IO CIIyXaMm,
a TaKXKE COACPKAIIUCCA B:aHOHUMHBIX IMMCbMAaX U T.I1.

(DaKTI/I‘{eCKI/Ie JAHHBIC U CPCACTBA JOKA3BIBAHWA TCCHO CBA3AHBI MCK Y CO-
6oii. Harpunep, mokazarms cBuaeTenns (CpeacTBO I0Ka3bIBAHMA), HE COACPKa-
e (PaKTHMCCKUX JaHHBIX, OTHOCSINUECS K ISy, HC MOTYT PacCMaTPUBATHCS
KaK goxa3aresibCTBo. C APYTOM CTOPOHBL, KAK YIKE OTMEUAIOCH, HE SIBIISEOTCS
JOKa3aTeABCTBAMH (DaKTHMCCKUC TAHHBIC, TTOIYICHHBIC HE U3 MPSAY CMOTPCH-
HBIX 3aKOHOM CPCACTB AOKAa3bIBAHMA.

Taxum 00pazomM, JOKA3aTCIBCTBO IO TPAKIAHCKOMY ICITY — 3TO CAMHOC
MOHATHC, B KOTOPOM COJCPKAHHMEM ABIAIOTCS (haKTHUCCKUE JaHHBIC, a (op-
MOM — OAHO M3 HPESAYCMOTPCHHBIX 3aKOHOM CPESICTB JOKA3bIBAHIL

PesromMupyst M30KEHHOE, MOXKHO CACNIATh OOIIMI BBIBOX O TOM, YTO JO-
Ka3aTe/IbCTBA B MPAYKIAHCKOM IIPOLICCCE — ITO MOJTY YCHHBIC U3 TIPSy CMOTPCH-
HBIX 3aKOHOM CPEICTB JOKa3bIBAHWA JIFOOBIC (DaKTHHMECKHE JaHHBIC, Ha OCHOBE
KOTOPBIX CYI C COOJIOACHUCM OMPEACIICHHOM MPOLICCCy aTbHOM (popmbI yeTa-
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HABJIUBACT HATUYUC WITH OTCY TCTBUE OOCTOSTCIIBCTB, UMCIOIINX 3HAYCHUS TSI
MPABMIILHOTO PA3PCILICHU ACTIA.

OT CcpeacTB AOKA3BIBAHMS HEOOXOAMMO OTIMYATh HUCTOYHWKM A0KA3a-
TebCTB. K HUM OTHOCSITCS JTMLIA WK MPEIMETHL, KOTOPBIC SIBISIFOTCST HOCHUTS-
JUIMH CBEICHUH 0 (pakTax (CTOPOHBI M APYTHE IOPUIHICCKH 3aUHTCPCCOBAHHBIC
B MCXOJC [C/IA JIULA, MPSACTABILIIOIINE OO BICHCHIUS, CBUACTSIIN, JAOIIKC TI0-
Ka3aHMs, JOKYMCHTHI, SIBJLTFOILMCCS TIMChbMCHHBIMU JOKA3aTCILCTBAMU, BEIIIH,
HMMCIOLIHC 3HAYCHHUC BELICCTBCHHBIX TOKA3aTCIIECTB, U T. 1. ).

CynebHoe TOKa3bIBAHKE B TPAXKIAHCKOM IMPOLICCCE MMECT CBOU MPCAMCT.
Kaxk mipaBoBast kateropust nmpeamMeT AokasbiBatus onpeacicH ctT. 177 ITIK-HUwm
SIBISIFOTCST «BCE (DAKTBI, MMCIOLINC 3HAYCHUC U1 HPABHIBHOTO Pa3PCLICHIS
Jcay.

[Mox daxramu yrazanusiMu U 3akoHe, (paxTer (aericTBus, coObrrmst). C ux
HATMYHUCM WM OTCYTCTBHCM HOPMBI IPABa CBI3BIBAIOT OIMPSACICHHBIC TPABO-
BBIC TIOCIICACTBYSL

[peamer nokas3bIBaHMS M0 TPAKIAHCKOMY ATy, —3TO COBOKYTHOCTH FOPH-
JUYICCKUX (PAKTOB, OTHOCSILUXCS K ACIY, YCTAHOBIGHUS KOTOPHIX C TIOMOIIBO
JOKAa3aTeIbCTB HCOOXOAUMO TSI TOTO, YTOOBL JAHHOS A0 MOTJIO OBITH ITpa-
BIJIBHO Pa3peLICHO.

B Hayke rpaskJaHCKOTO HPOLICCCYAIBHOTO MPaBa BOIPOC O cocrase (ak-
TOB, BXOIAIIIKX B MIPSIAMET JOKA3BIBAHUSL, PEIIACTCST HCO THOZHATHO.

Ha nam B3risia, MOXXHO BBIACAMTH TPY TPYIMIBI IOPUAMYCCKUX (DAKTOB,
BXO/IIIMX B MPSIMCT JOKA3bIBAHKL.

[pexnme Bcero 310 ropuamdccKkue (PaKTh MaTCPHUAIBHO-IIPABOBOTO Xa-
paxrepa. YkasaHHbIMH (paKraMu 000CHOBBIBAIOTCS TPSOOBAHMS U BO3PAKCHIST
CTOPOH ¥ APYTHX FOPUIMMCCKH 3aMHTCPECOBAHHBIX B Mcxoae acna muil. Co-
oracuo cr. 243 I'TIK, B uCkoBOM 3as1BJICHUM JO/KHBL OBITH VKA3aHbI (DAKTHI, KO-
TOPBIMU UCTEL 00OCHOBBIBACT CBOU TPeOOBaHust. OTBETUHK, BO3PAKAs IPOTUB
HCKA, JOJDKCH YKa3aTh (PAKTHI, KOTOPBHIMH 00OCHOBBIBAIOTCS €TI0 BO3PAYKCHHUSL

B npexmer mokaspBaHMS BXOIAT TAKKES IOPUIMYCCKUS (PAKTHI IIPOLECCY-
ATBHO-TIPABOBOTO XaPaKTEPa, T.C. FOPUIHYCCKUCS (DAKTHI, C KOTOPHIMU CBSI3aHBI
BO3HMKHOBCHHUC IPABA HA MPCIBSBICHUC WCKA, NPABO HA MPHUOCTAHOBJICHUC
WK NPSKPAILCHIUC TIPOM3BOACTBA IO ACITY, @ TAKKC IMPABO HA COBCPLICHHUC
HMHBIX ITPOLICCCY ATBHBIX JCHCTBHI.

W maxowew, B ipeaMeT J0Ka3bIBAHUS MOTYT BXOIUTH U APYTHC FOPUIUIC-
ckue (PaKThI, UMCIOLIMC 3HAYCHHUS LTSI IPABUIIBHOTO Pa3peILCHIs aeiia (Harpu-
Mep, (paKThI, YCTAHOBICHHE KOTOPHIX HCOOXOIUMO CYIY IS OCYLICCTBICHHUS
CBOMX MPOPUTAKTHICCKUX M BOCITUTATCIIBHBIX (DY HKIIME;, JOKA3aTCIIEC TBCHHBIC
(hakTeI U T.1.).
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CocraB opuandeckux (PakTOB, BXOIAMMX B MPCAMET JOKA3BIBAHUA, IS
K@KIOTO TPKIAHCKOTO Acia pasnmudeH. Cya ONpeaessieT ero, UCXoml u3 Co-
JCPKaHUS 3asBJICHHBIX TPCOOBAHUI M BO3PAKCHUI CTOPOH, PYKOBOACTBYSICH
TPY TOM HOPMaMH MaTSPHATBLHOTO TMPaBa, KOTOPBIC JOLKHEI ObITH MPHUMEHC-
HBI B TAHHOM CJIy4ac.

CTOpOHBI MOTYT HENIPABWIBHO (HATIPUMED, B CHILY IOPHIMICCKON HEOCBE-
JOMJICHHOCTH) OTIPEICITATH OCHOBAHUEC CBOMX TPeOOBAHHI WITH BO3PaKCHUL,
a CJICIOBATCIIBHO, U MPSAMET JOKA3BIBAHMS [0 ACTY. B 3TOM ClTyuac :opuIuic:
ckre (haKThI, HE YKA3aHHBIC CTOPOHAMM, BKITFOUAIOTCS B TIPSIMET JOKA3BIBAHIS
[0 UHHLUATUBE CY 1A,

[pu onpeaencHuu peaMeTa JOKA3BIBAHKS CYA HE CBSI3aH FOPHAMICCKH-
MU (pakramu, yrazaHHeIMU cTOpoHaMU. [loaTomy ecnu cropoHsr B.0O0CHOBA-
HHE CBOMX TPeOOBAHHM MITH BO3PAKCHUH CCBHUTAIOTCS Ha (DaKTHI, HE HUMCIOIIHC
FOPUAMYCCKOTO 3HAYCHIST TSI PACCMATPUBACMOTO AC71a, CYA HE BKIFOUACT MX B
MPSAMCT JOKA3BIBAHKL.

B xoxe paccMoTperust Aea ipeaAMeT TOKa3BIBAHMS MOKET OBITh U3MCHCH U
JOTIONTHCH, OTHH IOPUANMCCKHS (DAKThI B YCTAHOBIICHHOM 3aKOHOM TTOPSIIKS MO-
IyT 6I>ITI> BKITIOYCHBI B ITPCAMET AOKA3BIBAHWE, 4 APYTUC — UCKITFOYCHBI U3 HETO.

[paBuibHOE OTIPEICTICHHE TTPEAMETA JOKA3BIBAHK T10 KKIOMY TPaskIaH-
CKOMY JCITY MMCECT BOKHOC TPAKTHICCKOS 3HauYcHMe. Ecu HeoOxoanMbIe st
paspeieHust Aeia IPUINICCKUS (DaKTEI HE BKIFOUCHBI B IIPCIMCT I0KAa3bIBA-
HISL, DTO BIICUCT 33 COOOM BEIHCCCHHE CYIOM HE3aKOHHOTO M HOOOOCHOBAHHOTO
pewenmwst. C 1pyro¥l CTOPOHBL, BKJIFOUCHHC B MPCAMCT AOKA3BIBAHUS FOPHIH-
4eCKUX (DAKTOB, HC OTHOCSLIMXCS K JCITY, BEACT K 3arPOMOKICHHIO IPOLIECCa
HCHY>KHBIMHU MaTepUaIaMu, HAIPACHOM TPaTe BPSMCHH, CHIT U CPSACTB CYAa U
FOPUIMYCCKHU 3aMHTCPCCOBAHHBIX B MCXOAC ICITA UL,

He Bce ropuaumteckue (hakThl, MMCIONME 3HAYCHKS TSI [IPABMITLHOTO Pas-
pelreHus aea, BXOmAT B TipeaMet aokasesanua. Cormacuo ¢t 182 T'TIK, He
O AJICKAT JOKA3BIBAHUIO YU HC BXOJAT B ITPCAMET JOKA3BIBAHWA ABC KATCTOPHH
(baxToB — 00ImEH3BECTHBIC (hAKTHI M MPEIOIUIHATBHO YCTAHOBICHHBIC (haKThI.

OO0mmeusBecTHBIC (PaKTBI — 3TO (DAKTHI, KOTOPHIC HU3BECTHBI JOCTATOYHO
MIMPOKOMY KPYTY JIMLI, B TOM YHCJIC CYY, PACCMATPUBAOLIEMY JCTI0, CTOPOHAM
Y IPYTUM YHACTHHKAM IPOLIECCa.

3axon (4. 1 ¢t 182 I'TIK) mpexocrasmsier cyay npaBo MPU3HATH TOT HIH
MHOM (pakT 00IEH3BECTHRIM. T akoe MpaBo MPUHAUICKUT HE TOJIBKO CY Iy Tiep-
BOY MHCTAHLIMM, HO M CYJaM, PaCCMaTPUBAOIINM JCI0 B KACCALIMOHHOM JTHO0
HAJ30PHOM TIOPSIIKE.

O6menssecTHBIC (haKTBI OCBOOOKICHBI OT JOKA3bIBAHUA TTIOTOMY, YTO MC-
THHHOCTE WX oucBHaHA. OTHAKO €CITM M3BECTHOCTH (PaKTa HOCHT OTPaHUMCH-
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HBIN XapakTep, TO CyA B CBOSGM PCIICHHM JOJDKCH YKa3aTh, YTO 3TOT (AKT B
JAHHOW MECTHOCTH ABIACTCS 00ICH3BECTHRIM. Takast 3aImch B CyIe0HOM pe-
MICHUH HEOOXOMMA, TAaK KAK BBHILICCTOSMICMY CYIY, MPOBCPSIIOIICMY JTAHHOC
JCTI0 B KACCALWMIOHHOM JIM0O HAI30PHOM IOPSIKE, ITOT (DAKT MOXKET OBITH U HE
M3BCCTCH, B CBs3U C YEM €My HE OyIyT SICHBI OCHOBAHKSI OCBOOOKICHUS YKa-
3aHHOTO (paKTa OT JOKA3BIBAHHSL

YcranosneHHbIE (PakTBl — 3TO (PAKTBI, YCTAHOBJICHHBIC PAHCC BBIHCCCH-
HBIM M BCTYIIMBLIMM B 3aKOHHYIO CHTY PCLICHHUCM HITH IPUTOBOPOM CYAa II0
JAPYroMy Aemy.

B coorsercrBum ¢ u. 1l cr. 182 I'TIK (akTsl, yCTaHOBICHHBIC BCTY TUBIIAM
B 3aKOHHYIO CHITy PSILCHHEM CYAa 10 OJHOMY IPaK IAHCKOMY AeMy, 00s3aTe b
HBI [UIS Cya W HC JOKAa3bIBAOTCSI BHOBD IIPH Pa30HPaTeIbCTBE APYTFUX TPask-
JAHCKUX JICJT, B KOTOPBIX YYACTBYEOT TC XK JIML[A WM MX TipaBorpeemauku. [1o-
BTOPHOC KCCIICIOBAHME 3THX (DAKTOB B IPYTOM IMPOLIECCE IO 0OIIEMY IIPABHITY
JOJDKHO TIPUBSCTH K TCM JKE PE3yJIbTaTaM. B CBs3M ¢ 3THM 3aKOH 3arpeIuacT
FOPUIMYCCKU 3aMHTCPECOBAHHBIM B MCXOJC AC/A JIMLAM, @ TAKKE UX IPaBO-
MPSCMHUKAM OCITAPUBATEH AaHHBIC (DAKTHI B APyromM-IIpouecce. B To xe Bpemst
JUTSL JIMLL, HC TPHUBJICYCHHBIX B MPOLICCC, (DAKTHL, Y CTAHOBICHHBIC BCTYITHBILHUM
B 3aKOHHYIO CHWIYy PCLICHHUCM Cy[a, HEC HMMCIOT IIPCIONULMATBHOTO 3HAYCHISL
CrenoBarepHO, Ha3BAHHBIC JIHL@ MOTYT -QIIPOBEPraTh ro0bc (akTer, ycra-
HOBJICHHBIC CYI0OM IO PAHESE PACCMOTPEHHOMY JCITY.

B cyneOHol mpakTHKe Mo rpaKTAHCKUM ACIaM IPCIOIULMATBHAS CBSI3b
PCLICHMI YaIle BCETO UMEST MECTO TIPH PACCMOTPEHHUM PETPECCHBIX UCKOB. Ha-
TIPUMEP, TIPY MPEIBSIBICHUK PETPECCHOTO MCKA BJIAJCIIBLECM HCTOMHHKA TIOBBI-
MICHHOM OTIACHOCTH K HEITOCPEACTBCHHOMY TIPUMHHUTCITIO BPSAa HE TTOJICKUT
JOKAa3bIBAHUIO (DAKT MPUUIUHCHHUS BPSAa MOTSPIICBLICMY M pa3Mep Bpeaa, Io-
CKOJIBKY 3TO OBUTO YIKE PAHBIIC YCTAHOBICHO BCTYITMBILKM B 3aKOHHYEO CHITY
PELICHHUEM CY /1A [0 APYTOMY ACIY.

[NperopuimansHas CBsI3b MOXKET CYLICCTBOBATH MCIKAY TPAKIAHCKUMH H
SKOHOMUYCCKUMHU AciaMu. PakThl, YCTAHOBICHHBIC BCTYIMBIIMM B 3aKOHHYIO
CHIIY PELICHHCM SKOHOMHYECKOTO CY 1A, CCITM OHU MMCIOT 3HAYCHUC IS PACCMO-
TPCHUST Cy IOM TPAKIAHCKOTO JICJIa, HE JOKA3BIBAFOTCS BHOBB JIULIAMM, YIaCTBO-
BAaBILWMU B JCIIC, PACCMOTPSHHOM dKoHOMu4ecKuM cyxoM (4. I cr. 182 T'TIK).

[peroquumansHas CBsI3b MOYKET TAKOKE CYLICCTBOBATH MCIKIY TPasKIaH-
CKMMH U YTOJIOBHBIMH Je/IaMu. BCTY MUBINMI B 3aKOHHYIO CHILY IIPUTOBOP CYaa
I0 YTOJIOBHOMY A€y 00s3aTeNeH A1 Cy Aa, paCCMaTPUBAIOILETO SO O IPaxK-
JAHCKO-TIPABOBBIX ITOCJICACTBUAX ACHCTBHI JIULA, B OTHOIICHUH KOTOPOTO CO-
CTOSUICSI TIPUTOBOP CYAa, [0 BOIIPOCAM, MMEITH JIM MECTO OTHU ACHCTBUS M CO-
BepuIcHs! v oHU AaHHbM jirioM (4. [V cr. 182 T'TIK). Bee ocransabie (hakTst
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(B yacTHOCTH, pazmMep ymepoa, MMYIICCTBEHHOE TMONOKCHUE OTBCTUMKA U 1. ),
YCTAHOBIICHHBIC TIPUTOBOPOM CY/a, TPEHJULMATBHOTO 3HAYCHUS 110 TPaKIaH-
CKOMY JICITY HE UMEIOT U, CIICIOBATEIBHO, MOTYT OBITH OMPOBEPTHY THI B TIOPS-
K€ TPa’KAaHCKOTO CYAOTPOU3BOACTEA HA OOIUX OCHOBAHUAX.

Cyn He BrIpaBe mieperpoBepsITh (PaKThl, YCTAHOBICHHBIC BCTY ITUBILNM B 3a-
KOHHYIO CHJTY CYACOHBIM PEIICHHEM HITH MPUTOBOPOM. ECIu y cyaa BO3HUKHYT
COMHEHUSA B CYIICCTBOBAHUH MPCIOAULMATBEHO YCTAHOBICHHOTO (haKkTa, OH MO-
JKET MOCTABUTH BOTIPOC O TIEPECMOTPE B MOPSIKE HAA30pa CyACOHOTO PeUICHUS
WK TPUTOBOPA, KOTOPBIM YCTAHOBICH JAHHBIN (DAKT, MPUOCTAHOBUB IIPOU3-
BOJCTBO IO PaCCMaTPUBACMOMY JICITY.

[peroauiManbHOE 3HAYCHUE UMEKOT TOJBKO (PAKThI, YCTAHOBICHHBIC Pe-
MICHHEM HITH [IPUTOBOPOM CYAa. A IMHHHUCTPATUBHBIC AKTHI M AKTHL IIPOKYPOP-
CKO-CJICACTBEHHBIX OPTAHOB HE CITYKAaT B TPAXK JAHCKOM TMPOLIECCE OCHOBAHUEM
OCBOOOKICHUS OT JOKA3bIBAHHSL.

JlokazaTenbCTBa B rpaXk TaHCKOM TIPOLIECCE MOTYT OBITE KIacCH(PHMIIUPOBa-
HBI IT0 HCCKOJIBKHUM OCHOBAHMAM

a) MO MCTOYHHUKY, M3 KOTOPOTO CyJ MOMy4YacT CBEACHMA O (pakTax;

6) o criocoby popmuposanwst (06pa3OBaHM). 10KA3ATCTLCTE;

B) TI0 XapPaKTePy CBSI3M MEKIY JOKA3ATCIBCTBOM U MCKOMBIM (DaKToM.

INo mepBoMy MPHU3HAKY AOKA3aTEABCTBA ACATCSA HA JTUYHBIC U TPEIMET-
HBIC, [0 BTOPOMY MPU3HAKY — HA MEPBOHAYAIBHBIC U IIPOU3BOAHBIC Y, HAKOHEL],
M0 TPETBEMY MPU3HAKY — Ha MPSIMBIC. 1 KOCBEHHBIC.

Knaccupuraims 10Kka3aTeibCTB UMEET HE TONBKO TCOPETHYECKOE, HO H
Oonbioe npakTHdeckoe 3HaucHue. OHa MO3BONACT BBHIABUTH OCOOCHHOCTH OT-
JENBHBIX TPYIIT J0KA3aTEIBCTB U C YIETOM 9THX 0COOCHHOCTEH MPaBUITBHO Op-
FaHU30BATh MPOLIECCC COOUPAHUA, UCCICAOBAHUS U OLICHKH JOKa3aTEIbCTB TI0
rpaXkIaHCKUM JCITaM.

IMo uCTOYHMKY, M3 KOTOPOTO CyX MOAYYacT CBEACHHA O (hakTax, JOKa-
3aTeNBCTBA ACHATCS HA TUYHBIC (OOBACHCHUS CTOPOH M APYTHX FOPHUIUUCCKU
3aUHTEPECOBAHHBIX B MCXOE JIENa JIULI, MOKA3AHUSA CBUACTEICH, 3aKTFOUCHUA
SKCIICPTOB). M IPSAMETHBIC (IIMCBMCHHBIC M BCLICCTBCHHBIC IOKA3aTCIILCTBA,
ayIro- (M) BUICO3AITHCH ).

B auuHbBIX 10Ka3aTEABCTBAX MCTOYHHUKOM TIOAYUYCHMA CBEIACHME O (hak-
TaX SBIBICTCS (PU3HUYCCKOS JTHLIO (HATIPUMED, UCTELL, OTBETYHK M T.1.). [Iporecc
(hOPMUPOBAHUA HTHX AOKA3ATEIBCTE HOCUT Cy OBEKTUBHBIN XapaKTep.

B IPEAMCTHBIX AOOKA3aTCIIBCTBAX HOCHUTCIISIMHA I/IHCI)OpMaL[I/II/I ABIIAKOTCA
PasTUIHBIC 0OBEKTH MATCPHUATIBHOTO MHPA, KOTOPHIC YCIOBHBIMU 0003HAUCHH-
simu (OykBamu, )paMu | T.IL.), BHCIIHUMY NPU3HAKAMH, CBOHCTBAMM U T.1I.
MEPEIAr0T CBEACHUA O (DaKTaxX, UMCIONIMX 3HAYCHUE JUTA JCIA.
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B saBucumocTr ot criocoba dopmupoBanus (00pasoBaHus) I0Ka3aTEb-
CTBd, KAK YK€ OTMCHYAJIOCh, ACIATCA HAa ICPBOHAYATIBHBIC U ITPOU3BOIHBIC.

JlokazaTensCTBO CUMTACTCS TIEPBOHAYAIBHBIM, €CITA CBEACHMA O (hakTax
TIOJTYYICHBI U3 TICPBONUCTOTHHUKA. K THUCTY TAKHUX J0KA3aTCJIbCTB OTHOCATCS ITO-
KasaHws CBUACTC/IA-OUCBUALIA, TTIOJTHHHUK JOKYMCHTA U T. 4.

J11 mepBOHAYATBHOTO JOKA3aTCIBCTBA XAPAKTCPHO TO, YTO MEKIY HHUM
# (hakTOM, 0 KOTOPOM OHO CBHAETEILCTBYET, HET MPOMEKYTOYHOTO 3BEHA (HET
JPYTOTO JOKA3aTe/IbCTBA). OTO AOKA3ATCIBCTBO CO3JACTCS TOX HETIOCPEI-
CTBCHHBIM BO3JICHCTBUCM (haKTa, [MOUICIKAILICTO TOKA3BIBAHHMIO.

[Tpowm3BoaHBIM HA3BIBACTCST AOKA3ATEIBCTBO, KOTOPOS BOCIIPOU3BOTUT CO-
JCp/KaHUe QPYTOrO JA0Ka3aTeIbCTBA. JTO TAK HA3BIBACMBIC CBEACHUS. O (ak-
Tax, HOJIYUCHHBIC «H3 BTOPBIX pyk». [IprmMepoM Takoro 1oka3aTenbCTBa MOTYT
OBITH TIOKA3AHYS CBUACTEIIS, KOTOPBIN Y3HAT 0 (JaKTe OT APYTOTO JTULA.

Meskay MpOU3BOAHBIM JOKA3aTSIECTBOM M (PAKTOM, O KOTOPOM OHO CBH-
JCTCIIBCTBYET, BCETAA SCTh OJHO WM HECKOJIBKO IMPOMEKYTOYHBIX 3BCHBECE
(MOKAa3aTEBCTR), UTO MOKET MPUBCCTH K MCKAKCHUIO. TICpeaaBacMoit uagpop-
Maimu. B CBs3U ¢ 3TUM MPOM3BOAHBIC IOKA3ATC/IBCTBA, KAK MPABHIO, MCHEE
JOCTOBCPHBI, UCM IICPBOHAYAIBHBIC 10KA3aTe/IbCTBA. B Cy acOHOM npakTHke mo
TPAKIAHCKUM JCTIaM OHM OOBIMHO HCTIONB3YIOTCS sl OOHAPY KCHIMS TICPBOHA-
YATBHBIX JOKA3aTC/IBCTB, 8 TAKKS A1 X MPOBCPKH.

[Mo xapaxTepy CBSI3M MEKIY JOKA3aTEILCTBOM M UCKOMBIM (haKTOM JOKa-
3aTENIBCTBA ACIIATCS HA MPSIMBIC M KOCBEHHBIC,

pr{MBIMI/I AOKa3arcIbCTBAMU SBJIAIOTCS TC, KOTOPBHIC CBA3AaHbI C HCKOMBIM
(haKkTOM OJHO3HAYHOU CBS3BIO, UTO JACT BO3MOMKHOCTH CACIATH 00 MCKOMOM
(hakTe MIub OaUH BEIBOA. HampuMep, B MUCHME OTBETYMK IIPOCHUT KUCTLA OT-
CPOYHUTH CPOK IUIATS)KA II0) JOTOBOPY 3akiMa. B maHHOM Citydac rmiceMoO SIBILS-
€TCS TIPAMBIM TOKA3aTEILCTBOM, TMOATBEPKIAOMIM (DAaKT CYHICCTBOBAHHS
MEXIy CTOPOHAMU,JOTOBOPA 3arMa.

KocsenmHog 10Ka3aTeIbCTBO CBA3AHO ¢ UCKOMBIM (haKTOM MHOTO3HATHOM
CBSI3BIO, B PE3YIIBTATE UCTO TOSBIICTCS BO3MOXKHOCTH CACIATH 00 HUCKOMOM
(hakre pa3iriHbe BHIBOABL Harpumep, mUcbMo, B KOTOPOM OTBETHMK IIPOCHT
Yy uctua B3aNMBbI JACHBI'HU, ABJIACTCA JIWUIIb KOCBCHHBIM JOKa3aTCIbCTBOM 3aK/IIO-
YCHILT-MCKIY CTOPOHAMU JOTOBOPA 3akMa. Bo3MOXKHO, MCTEL[ JaT OTBETIHKY
JCHBI'M B3aHMBI, HO HC MCKITFOYCHO, YTO B OTBET HA JTO IMCHMO IOCICIOBAI
OTKa3 CO CTOPOHBI UCTLIA.

JlokasbIBaHME C TIOMOIUBIO KOCBCHHBIX J0KA3ATCIIBCTB MPCACTABILICT CO-
00 WIMTENBHBIN M CIIOKHBIM Tporiecc. Jlemo B ToM, YTO KOCBCHHBIC J0Ka3a-
TENbCTBA (B OTIIMMME OT TPAMBIX JOKA3aTSIBCTB ) HOCAT XapakTep TOJIBKO 00ITb-
IICH WITA MEHBIICH BEPOSITHOCTH.
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Bo msbekanme Cy IeOHBIX OIIMOOK, CBA3AHHBIX ¢ MPUMCHCHHEM KOCBCHHBIX
J0Ka3aTeIIbCTB, TCOPUCH U MPAKTHUKOMN BRIPA0OTAHBI CACAYIOIIME OCHOBHBIC Mpa-
BWJIA. @) UCTIOJIB30BATh MX HEOOXOTHUMO TONBKO B COBOKYIHOCTH, 0) 1OCTOBEp-
HOCTb K&/KI0TO U3 TAKUX JOKA3aTE/ILCTB HE IOJDKHA BBI3BIBATH COMHEHHUIA, B) BCE
OHH J0JDKHBI TIOATBSPIKAATh M JOTIONHATH ApYT apyra. [lpu coOmoaeHum sTrx
MPABUIT CY /] MOKET C MOMOIIBE) KOCBEHHBIX IOKA3aTEIbCTB YCTAHOBUTE 00CTOS-
TEBCTBA, UMEIOIIUE 3HAYCHHUE JUTS TIPABUITBHOTO PA3PCILCHUS IET1a.

TEMA Ne 15
CPEACTBA JTOKA3BIBAHUA
B I'PA’JKJAHCKOM INTPOLNECCE

1. Ob6vacHeHUs cMOPOH 1 OpYeUX 10PUOULECKU 3AUHINEPECOBAHHBIX JIY.
2. Ceudemenvcxue NOKA3AHUA.

3. ITucvmentvie OoxasamensbCmed.

4. BeugecmeeHtble 00KA3AMENbCMEA.

3. 3axmouenue sxcnepma.

6. 36yK0-, 6UOCO3aNIUCD U OpYeue CPeOCHIBa OOKA3LIBAHUA.

B cr. 178 I'TIK ompeaensaeTcs, 4To' K CPESACTBAM AOKA3BIBAHHA B TPAXKIaH-
CKOM TIPOLIECCE OTHOCATCS OOBICHOHMS CTOPOH UM JPYTHX 3AHHTCPCCOBAHHBIX
B WMCXOJC Je7a JIUL, TOKA3aHUI CBUACTENICH, MUCHbMCHHBIC U BELICCTBEHHBIC
JOKAa3aTeIbCTBA, 3AKIIOUMCHISI SKCIICPTOB, a TAKKS APYTHS HOCHTe M MH(OP-
Manyu, €CJIM ¢ UX NMMOMOMIBIO MOYKHO ITOJIY'IUTH CBCACHUA O CI)aKTaX, HMCHOIIUX
3HAYCHUC AJIS1 MPABIGHOTO PA3PCILICHUS ACTIA.

KpOMe VKasaHHBIX B HAa3BAHHOM CTAThE B KAYECTBE CpEACTB JOKA3bIBAHMA
MOTYT BBICTYIIATh TAK/KC 3BYKO3AIMWCH, BUACO3AITUCH, KHHO- U BHUACO(DHITBMEI,
3aKJIFOUCHUSE. TOCY JAPCTBCHHBIX OPTaHOB, IPOTOKOJIBI MPOLICCCYANBHBIX ICH-
creui (cTeT. 229-231 I'TIK).

O0bsicHeHIS CTOPOH U APYIHUX 3AHHTEPECOBAHABIX B HCXOE A1 JIUIT] —
9TOCOOOIICHMST HA3BAHHBIX JIHL 00 M3BECTHBIX MM (DAKTaX, MMCIOIIMX 3HAYCHVC
it paspenicHus aena. OObACHSHUS CTOPOH M APYTHX 3aHHTCPECOBAHHBIX B WC-
XOJC ICTIa JIUL MOTYT OBITh JaHBI B IIMCBMEHHOM M YCTHOM (popmax.

OcoOCHHOCTD STOTO CPEACTBA NOKA3BIBAHMA 3aKTFOUACTCS B TOM, YTO OOBSIC-
HEHUS B CY/IC JArOTCA CAMMMH 3aUHTEPECOBAHHBIMU JIMLIAMU, KOTOPBIC OIHOBPE-
MCHHO JTYYIIIC BCEX OCBEIOMIICHBI 0 CyTH paccmarpusacmoro criopa. [ TIK BBo-
JIUT CTICIMABHOES TPSOOBAHKE O HEOOXOIMMOCTH TIPOBEPKH M OLICHKH JTaHHOTO
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cpeactsa gokaseiaHu. Tak, u. II cr. 183 T'TIK ycTaHaBnuBaet, 410 MpU3HAHKE
CTOPOHOH (DAKTOB, Ha KOTOPBIX CTOPOHA OCHOBBIBACT CBOU TPCOOBAHMS H/IH BO3-
paskeHws, A cyaa He sesetcsa oossarensubiM. B 4. 11T et 183 I'TIK ykazaro Ha
TO, YUTO CY/{ MOKET CHHMTATh NMPU3HAHHBIN (DAKT YCTAHOBJICHHBIM, €CJIH Y HETO HET
COMHCHMIA B TOM, YTO MPU3HAHKC COOTBETCTBYET OOCTOSMTEIBCTBAM JCIIA.

PaznoBuaHOCTSIMU OOBSICHCHHMI CTOPOH M APYTHX 3aWHTCPCCOBAHHBIX B
HCXOIC JCIIA JTHLL SIBITEOTCS YTBEPIK ACHUS M TIPU3HAHWSL

Ceugerennckne mokasaumnsi. Cormacuo cr. 91 I'TIK cBunerenem sBsieT4
CA ITALIO, KOTOPOMY MOTYT OBITh M3BECTHBI KaKHe-THOO CBEACHUs 00 006CTO-
TCIbCTBAX, UMCIOLIMX 3HAYCHUC ST JCITA.

OCHOBY CBUICTCIIBCKUX TMOKA3AHUI COCTABILIFOT CBSACHMS O (DakTax, BXO-
UIOIUX B TPSIMCT IOKA3bIBAHKS, KOTOPBIC, KAK TPABHIIO, JIMMHO BOCIIPHHSTHI
CBHICTCIICM HJTH [IOYCPITHY THL M3 APYTOr0 M3BECTHOTO MCTOYHHKA HH(DOPMALIUI.

U. IT ct. 186 T'TIK yka3biBacT Ha TO, YTO JIMLIO, XOJATAMCTBYIOIICE O BbI-
30BE CBHACTEITS, 00513aHO YKA3aTh Cy Ay (PaKThI, KOTOPBIC CBUACTEITE MOKET 101
TBCPIUTH WIH OTIPOBEPTHYTh, @ TAKKES Cr0 (DaMUIIHIO, MMsI, OTICCTBO M MECTO
JKUTCIIBCTBA, JTO TMOJIOKCHUE COOTBETCTBYCT MPABHIY OTHOCHMOCTH J0Ka3a-
tenbeTs (et 180 I'TIK).

Bo3MoKHOCTE yHacTHst TULA B KAYECTBE CBUACTEIT 3aKOH CBSI3BIBACT CO
CIIOCOOHOCTHIO JAHHOTO JIMLA TPABHIBHO. BOCIIPUHHUMATH (DAKThI M JABATH O
Hyx npasuiabHbe okasanvst. Ctates 92 TIIK coxepsxur nepedeHs Juil, KOTo-
PBIC HE MOTYT OBITH CBHACTCILIMHU, & AMCHHO '

1) muria, KOTOpHBIE B CHTY (PM3HMECKIX JIHOO TMICHXHMYECKHX HEIOCTATKOB HE CIIO-
COOHBI TIPaBHITEHO BOCTIPHHHMATE (DaKTHI 1 JaBaTh O HUX MPABHJIBHBIC MOKA3AHHS,

2) PSACTABUTEITH IO FPAKAAHCKOMY JCITY M 3AIIUTHUKHU 10 YTOJIOBHOMY
JCIY — OTHOCHUTEIIBHO O0CTOSATEIIECTB, KOTOPBIC MM CTATA U3BSCTHBI B CBSI3U C
HCTIONTHCHUEM 00s3aHHOCTCH MPEACTABUTEIISI WITH 3AIUTHUKA,

3) CBAIECHHOCIVKUTETN — 00 00CTOATENLCTBAX, CBEIACHUS O KOTOPBIX OHU
TIOJTY 4HIIM BO BPSMST HCITOBC I,

4) cyapr~ 0 BOTIPOCAX, BO3HHUKABIIUX B COBCIATCIILHON KOMHATE B CBSI3H
¢ 00CYKICHHEM O0CTOSITEIIBCTB TIPH BEIHCCCHUM CY ACOHOTO MOCTAHOBICHUS 10
PAKIAHCKOMY HITA YTOJIOBHOMY JCITY.

'K He ycTaHaBmTHBAacT BO3PACTHBIX OTPAHMYCHUH A CBUICTSICH, HO
BBOJIUT HCKOTOPBIC MPOLICCCY ANTBHBIC OCOOCHHOCTH B OCYLICCTBIICHHUS A0TIPOCA
uecosepennoeraux (cr. 189 I'TIK).

IMpouenypa maum mokazanuii csuaeteasimu yperyauposana [ TIK. Tlpo-
LCAYPHBIC aCMCKTHI JOMPOCa CBUACTCICH HAMPABJICHBI HA ITOIYYCHUE IOCTO-
BEPHBIX TMOKasaHui. [lo 3ToM mpuyMHE KAKIABIA CBUACTSIH AOIPALIHBACTCS
OTACITBHO. J{OTIPOIICHHEBIN CBUACTEIb OCTACTCS B 3aJIC CyACOHOTO 3aCeIaHus,
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CCITH CY[ HE Pa3peLIuT eMy VIanuThCs. He naBime mokasaHvist CBUACTEITH HE
HAXO/LITCA B 3aJI¢ Cy ACOHOTO 3aCCIAHMA.

Bcee cBunerenu HaneneHs! mporeccyanbHbMU ripaBamu (ctet. 94-95 I'TIK),
U npoueccyaabHbMu 00s3anHocTsiMu (¢t 93 T'TIK).

Hucsmennbie qokazareabcrpa. Cratea 192 I'TIK, ve npusoas neduru-
LMK TIMCHMCHHBIX JOKA3aTC/IbCTB, COACPIKUT IICPCICHD HEKOTOPBIX HX BHIOB:
o(ULIMATBHBIC U YACTHBIC JOKYMCHTHI, IICPCITUCKA, 3aIUCH JCTI0BOTO HITH JTHY-
HOTO Xapakrepa. DTOT MEPEUCHb HS HOCHT HCUCPIIBIBAOLICTO XapakTepa, TaK
KaK K MUCHMEHHBIM JOKA3aTCILCTBAM MOKHO OTHECTH U JAPYTHE JTOKYMCHTBI,
COICpIKAIKE CBSACHIS O (PaKkTax, MMCIOIIUX 3HAYCHUC UL ACA.

B ropummieckoii murepaType BBICKA3bIBACTCS MHCHHE O TOM, YTO JOKa3a-
TCIBCTBA — ITO JHOOBIC MATCPHUAITBHBIC MPSAMETHI, CIIOCOOHBIC COXPAHITh Ha-
HCCCHHBIC Ha HUX IMUCHbMCHHBIC 3HAKK, COACPKAIIHC MBICITH YCIIOBEKA U IPYTHC
CBCICHMSI O TOUICIKAIIMX JOKA3BIBAHUIO (DAKTaX.

[MucwMenHbIE T0Ka3aTENbCTBA KITACCU(DHUIMPYIOT: 10 CyOhekTy (odumru-
abHBIC M YaCTHBIC); IO (hopMe (IPOCTHIC, HOTAPUATBHO. VIOCTOBEPSHHBIC); TT0
crioco0y (hopMHUPOBaHKs (TTOITHHHBIC W KOTIHH).

[pouenypa uccnenoBaHus MMCBMECHHBIX JOKA3aTCIBCTB B CyICOHOM 3a-
CCAaHHM OCYLICCTBILICTC B (DOPME OTVIAIICHUST B CyACOHOM 3aCCIAHMM U UX
TPCABSBIICHUS JIVLIAM, VIACTBYIOIIKUM B JACIC; MPCACTABUTCIISIM, B HCOOXOAM-
MBIX CITy4asX dkcriepTaM U ceupetesnsiM (et 197 I'TIK).

B cootserctBuu co cT. 198 I'TIK B 11emX 0XpaHbl TAWHEI IICPSITUCKHU H TC-
nerpaHBIX COOOIICHMI JTMYHAS TICPSITMCKA U JTHYHBIC TenerpadHbie coodre-
HISI TPAXKIAH MOTYT OBITH OTVIAIIEHBI B OTKPBITOM CYACOHOM 3aCCIaHUH TOJIBKO
C COTJIACHsI JIHLL, MCKAY KOTOPBIMH 3Ta MCPEIMCKA U TSACTPA(HBIC COOOIICHIMS
AMETA MEeCTO. B mipoTHBHOM €1y1ae Takasi iepernucka u tenerpadHsie coooe-
HISL OTJIAIAIOTCS M KCCIIGAYIOTCS B 3aKPHITOM CYACOHOM 3aCCIaHUM.

BemecTBeHHBIE T0KA3ATE/ILCTBA, BeecTBCHHBIMM JOKA3aTCIBCTBAMU
SIBISIFOTCSI TIPSIMETHI, KOTOPBIC Oraromapst COXPAHMBIIMMCS HA HUX CIICIaM
BO3ACHCTBI, (DOPME, APYTHM CBOMCTBAM M KAYSCTBAM HIH MCCTY HAXOMKICHUS
MOTYT CIIYXKHMTh CPCACTBOM YCTAHOBICHMS (DAKTOB, MMCIOLIMX 3HAYCHUC IS
nena (ct. 201 T'TIK).

U3 3akoHOAaTeTEHOM AC(DUHUIIMM BELICCTBCHHBIX JOKA3ATCIIBCTB IPOCMa-
TPUBAKOTCS WX MPUSHAKH:

— 3TO TPEAMETHI, 4 HS TMYHBIC JOKA3aTCIBCTBA;

— 9TH TIPSAMETHI CIIYXKAT CPSACTBOM YCTAHOBJICHHMS OOCTOSITCIIBCTB, UMC-
FOIMX 3HAYCHHUC VST PACCMOTPCHUS U Pa3pCLICHIS 1CT1a;

— 00BCKTHI, KOTOPBIC OIarogapst COXPAHUBIINUMCS HA HUX CIICAaM BO3ICH-
cTBUs, POpME, APYTHM CBOMUCTBAM M KAYECTBAM MITH MECTY HAXOKICHUS MOTYT
CITy3KHTh CPSACTBOM YCTAHOBJICHMS (DAKTOB, UMCIOIMX 3HAYCHUC [T ICTIA.

51



Cormacuo ct. 203 I'TIK BemecTBeHHBIC TOKA3aTENbCTBA XPAHATCA B JCTIC
WITH OTACIBHO OT HETO B MOMEIICHUHM CY 1a. [IpeIMeThI, KOTOPBIC B CHITY UX TPO-
MO3AKOCTH WIH IT0 UHBIM IIPUYHWHAM HE MOTYT 6bITI> AOCTAaBJICHEI B CY A, OCTaB-
JSFOTCSL TI0 MECTY MX HAXOXKICHHUS M MEPEIAIOTCA HA XPAHCHHUE BIaJCbLAM
aub0 MHBIM TULAM. B r060M Cltyyae BEIIECTBEHHOE JOKA3ATEIBCTBO JOTKHO
OBbITH TIOAPOOHO OMUCAHO B MPOTOKOIC OCMOTPA ¢ VKA3aHHEM MECTa €ro Ha-
XOKICHUA U MO0 BO3MOKHOCTH C(hoTOTparpOBaHo.

Kaxk npaBuito, BEImECTBCHHBIE JOKA3ATEIBLCTBA XPAHATCSA 0 BCTYIUICHUS B
3aKOHHYIO CHITY CYICOHOTO TIOCTAHOBJICHUSL.

BemecTBeHHBIC A0KA3aTEABCTBA OCMATPUBAIOTCA B CYACOHOM 3aceIaHum
CYJOM, MPEABABISIOTCS I OCMOTPA IOPUAMYECKU 3aUHTCPCCOBAHHBIM B UC-
XOJ€ JIeNa JIML@AM, a B CITy4ac HEOOXOMMOCTH — TaKKE SKCIICPTaM, CIICIMATH-
CTaM U CBUACTESM.

Cyn o xoaaTalicTBY FOPUAMMECKH 3aMHTEPECOBAHHBIX B MCXO0C AT JIMIL
WITH 110 COOCTBCHHOM MHULIMATUBE MOXKET MPOBECTH OCMOTP MECTHOCTH, TTOME-
[ICHUS, TPAHCIIOPTHOTO CPEACTBA, a TAKKE MPEAMETA, SCITH MOCIIEHUM HE MO-
KeT ObITh 1OCTaBNIEH B ¢y . O MPOU3BOACTBE OCMOTpPA Ha MECTE CY/ BHIHOCUT
onpenenenue (ctT. 206 T'TIK).

3ak/noueHne IKcneprTa. s paspsaCHEHUs: BOSHUKAONIMX TPU PAcCMO-
TPEHUH Je71a BOMPOCOB, TPEOYIOMMX CIICLHUATBHBIX MO3HAHMM B 00IaCTH Ha-
VKU, UCKYCCTBA, TEXHUKH WU UHBIX c(epax AeaTeIBHOCTH, CY/l HA3HAIaET SKC-
meprusy (¢t 216 T'TIK).

DKCIepTU3a MOKET OBITh HAa3HAUCHA B IOPSIAKS OOCCIICUCHMS IOKa3a-
TENBCTB, MPH TIOATOTOBKE ACTA-K)CIIYIIAHHIO WA B X0JA€ CyAcOHOTO pasou-
parenbeTa. [Ipu pacCMOTPEHUHM TPaKIAHCKUX JCT MOTYT HA3HAYaThCs pas-
JTUYHBIC SKCTICPTU3EI: KPUMHHATHCTHICCKHE, OV XTanTepCKue, OMOTOTHICCKIC,
TOBAPOBCTICCKUE U JAPYTUE.

Paspeurenue cyq0M mpu pacCMOTPSHHH IE1a BOMIPOCOB, TPSOYIOIIKX CIIc-
UMATBHBIX TIO3HAHUIM, 0¢3 HA3HAYCHUS SKCIICPTH3bI BIICUYET OTMEHY CYICOHOTO
penieHus.

OKCIICPTU3BI MOYKHO KIACCH()HULMPOBATH. B 3aBUCUMOCTH OT MECTa MPO-
BSACHUSL. (IIPOBOAMMBIC B CyICOHOM 3aCCIAHMM M BHC CYJA); IO KOJHUCCTBY
VYaCTBYIOIIMX YKCIICPTOB (MHIAMBUAYATGHBIC U TPYIIIOBBIC), B 3aBUCUMOCTH
OT TOTO, KAKOU IO TIOPSAKY SIBIICTCS SKCIICPTH3a (ICPBUYHBIC, TIOBTOPHBIC U
I[OHOJ'IHI/ITCJ'IBHBIC); B 3aBUCHUMOCTH OT Y1AaCTH B SKCIICPTU3C CNICLIUATTUCTOB U3
OJIHOM WITH Pa3HBIX 00macTei (KOMUCCHOHHAS Y KOMITICKCHAS).

O HASHAYCHUHU 3KCIICPTU3BI BBIHOCUTCA OIIPCACIICHHUC, B KOTOPOM YKAa3bI-
BarOTCsA OCHOBAHWA TIPOBEACHHS DKCTICPTHUREI, (DaMHUITHA, COOCTBCHHOC MMSI, OT-
YECTBO FKCTEPTA (IKCIICPTOB) WIIM HAUMCHOBAHUE DKCTICPTHOTO VUPECHKICHUS,
B KOTOPOM JIOJKHA OBITh MPOBEICHA SKCIICPTH3d, BOMPOCHL, TOCTABICHHBIC TTC-
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PEX HKCIICPTOM, M MATCPHAIBL, MPSAOCTABICHHBIC B PACIIOPSDKCHHUC IKCIICPTA,
CPOK, B TCUCHHEC KOTOPOTO JOJLKHA OBITH IMPOBEACHA IKCTICPTU3A U MPSIOCTAB-
aeno 3axmrodcHue (u. I11 cr. 221 T'TIK).

B u. VI cr 221 I'TIK ckazaHo: «Ecau cTOpoHa YKIOHACSTCA OT y4acTHA B
TIPOBCACHMH SKCTICPTU3BI WIIHU YYHUT MNPCIATCTBUA €€ ITPOBCACHUIO (He ABJIA-
©TCS Ha IKCIICPTHU3Y, HE MPSIACTABILICT YKCIICPTAM HEOOXOIMMBIX TPCIMCTOB
WCCIICIOBAHKSI U T.IL ),  II0 00CTOATEILCTBAM JIe1a €3 YyIaCTHsI ITOH CTOPOHBI
SKCIICPTH3Y MPOBECTH HEBO3MOIKHO, TO CY I B 3aBUCHMOCTH OT TOTO, KaKast CTO4
POHA YKIIOHSCTCS OT YKCTICPTU3BL, 4 TAKKE KAKOS ATl HCC OHA UMCCT 3HAUCHHE,
BIIPABC MPU3HATH (PAKT, AT BBLICHCHUSI KOTOPOTO SKCIICPTH3a Obli1a Ha3HATC-
HA, YCTAHOBJICHHBIM HJTH OTIPOBCPTHY THIM .

3BYKO-, BHICO3AMICH U APYTHE CPEACTBA TOKAZBIBAHUSL. AyIHO- U BH-
JCO3AIMCH Y MHBIC HOCUTEIM MH()OPMALIMK HA3BAHBI 3aKOHOIATCIBCTBOM B Ka-
YECTBE CAMOCTOSITSIBHOTO CPSACTBA TOKA3BIBAHK.

I'TIK se comepskuT Ac(UHHULIMK HOBOTO IOKA3aTCILCTBA, HO 0CO00 pery-
JUPYET €ro I0MyCTUMOCTh. He MOKET OBITh MCITO/IB30BaHA B KAYSCTBES A0KA3a-
TCIBCTBA 3BYKO- HUJIX BUACO3AIMMCH, IMOTYUCHHAA CKPBITBIM ITYTCM, 3a HCKIIIOUC-
HHEM CIIy4acB, KOTIA Takast 3armuch goryckaercst 3axoroM (4. I cr. 229 I'TIK).

Ha nuuax, xomaTalicTBYOIMX O JOIYCKE TAKUX CPSICTB IOKA3BIBAHLIL,
B cootseTcTBHM C 4. | ¢t 229 T'TIK nesxur 0613aHHOCTE yKa3aTh TCXHUYMECKHUE
JAHHBIC 0 CUCTCMAaX 3aIMCH U BOCIIPOU3BEACHUSI, [IO3BOJLIFOIIUX CY Ay BOCIIPH-
HATH UH(POPMALIHIO.

TEMA Ne 16
COBUPAHHNE U OINEHKA JTOKA3SATEJIBCTB

1. Cobupanue 0okasamenbcme.
2. Oyenka 0oxazamenbcms.

Colupanmne 10Ka3aTeILCTB. B COOTBETCTBMH C TNPUHLIMIIOM COCTSI3a-
tensHocTH (cT. 19 T'TIK m ct. 232 I'TIK) moka3zarenscTBa COOMPArOTCS U MPEA-
CTABJLIFOTCS CYy CTOPOHAMM U APYTHMH FOPUIUICCKU 3aMHTCPCCOBAHHBIMU B
HCXO0J¢ Je/1a TULAMHU.

BrimensroT craenyromue cnoco0bl COOUpaHmst JOKa3aTeIbCTB:

— BBI30B CBHACTCIICH,

— BbIJaua 3arpoca cyJa Ha PYKH 3aHHTSPECOBAHHOW CTOPOHE [UTA IOIY-
YCHIST IOKA3ATCIILCTBA U IICPSAAYH €T0 B CYI;
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— OPUBJICUCHUC CIICLIMAIUCTA,

— HA3HAYCHHUC IKCIICPTUIBL,

— BBIMIOJIHCHUS CYACOHOTO TOPYICHUS,

— ofecricyeHre 10Ka3aTCIbCTB,

— UCTPeOOBAHME TOKA3ATEIILCTB CYA0M OT JIMIL M OPTaHU3aALME. Y KOTOPBIX
OHU HAXOIATCSI, TI0 XOJATAUCTBY 3aMHTCPSCOBAHHBIX JIHLL,

Ecmu nipencraBurs B Cy 4 3aTpyAHUTCIBHO WIM HCBO3MOXKHO, 3aUHTCPC-
COBaHHAsA CTOPOHA BIPABE TPOCHTH CYJ 00 OKa3aHWM ¢H COIACHCTBUA B 3TOM
(ct. 20 TTIK).

Onenka qokazarehLerB. B coorsercreuu co cr. 241 I'TIK cyx ouenu-
BACT JOKA3aTCIILCTBA [0 CBOCMY BHYTPCHHEMY YOCIKICHUIO, OCHOBAHHOMY HA
BCCCTOPOHHEM, TTOJTHOM ¥ OOBEKTHBHOM HCCIICIOBAHUM B CYACOHOM 3aCC IaHUHU
BCCX BXOAIUX B IMPEAMCT AOKA3bIBAHUA CI)aKTOB, PYKOBOACTBYACH ITPHU 3TOM
TOJIBKO 3aKOHOM.

Kaxmoe noxaszareapCTBO OLICHMBACTCS C TOUKH 3PCHMS OTHOCUMOCTH, 10~
MYCTUMOCTH, JOCTOBSPHOCTH, @ BCC TOKA3ATCIILCTBA B \COBOKYITHOCTH — TAKIKS
C TOYKH 3PCHUS JOCTATOMHOCTH TS Pa3peLICHIUSL e1a.

Cre1oBaTeIbHO, MOYKHO BBIACIIMTE CJICAYIONIMC TIPUHLIMITBEI OLICHKH TOKa-
3aTCIBCTB!

1)cyn olieHMBacT AOKA3aTCIbCTBA T10. CBOEMY BHYTPCHHEMY VOCKICHHUIO
(BHYTPCHHEE YOCIKACHHE — DTO TBEPAASYBEPSHHOCTH B TOM, YTO CACIAHBI IPa-
BIJIBHBIC BBIBOJBI 00 OTHOCHMOCTH,, JOTIYCTHUMOCTH, TOCTOBSPHOCTH U J0OCTa-
TOYHOCTH JTOKA3ATCITECTB ),

2) BHYTPCHHEE YOCIKICHUS - A0/LKHO OBITH OCHOBAHO HA BCCCTOPOHHCM,
ITIOJTHOM U 06’beKTI/IBHOM HUCCIICAOBAHNN BCCX BXOIAIIMX B MPEAMET AOKA3bIBA-
=St (PaKTOB;

3) IpH OLICHKE TOKA3ATCIIBCTB CY JOJDKCH PYKOBOACTBOBATHCS TOJIBKO 3a-
KOHOM.

TEMA Ne 17
HNCK

1. Hck u e2o anemermol.

2. Buowt ucros.

3. Ilpaso Ha uck.

4. CoeouneHite 1 pasvbeOuHeHUe UCKOS.

5. Pacnopsoicerite UCKOBbIMU CPEOCEAMU 3aUUmMbl NPABAL.
6. Cpeocmea 3auumol OMEEINYUKa NPOMUE UCKA.
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HckoBoe npou3BoACTBO SBISCTCA OCHOBHBIM M HaubOJIee pacripocTpa-
HEHHBIM BUIOM CY/IOTIPOU3BOACTBA. BOTBIIUHCTBO rpaXk IaHCKUX JIET, paccMa-
TPHUBACMBIX CyJaMU, 3TO J€1a UCKOBOTO MPOU3BOACTBA.

HckoBast popma 3amuThl pasBa B TPakJAHCKOM MPOLIECCE XaPAKTCPU3Y -
CTCA CIEAYOUIMMH TPU3HAKAMH:

BO-TIEPBBIX, HTO HATMYKEC MATCPUATBHO-TIPABOBOTO TPEOOBAHMS, TIOUTC/Ka-
IIETO PACCMOTPEHHUIO B OTIPEACTICHHOM MPOLICCCY AJIBHOM MOPSIIKE;

BO-BTOPBIX, 3TO HATHYKE CIIOPa O CYOBEKTUBHOM MPABE WM OXPAHACMOM
3aKOHOM HMHTEPECE;

B-TPCTHHUX, 3TO HATHIXWEC B JAHHOM CITIOPE CTOPOH C IMPOTUBOITIOJIOKHBIMA
HMHTCPECAMU.

HckoM B Tpak 1aHCKOM TIPOLIECCE CIEAYET CYUTATh MPEIBABICHHOE B CY I
JUISL PACCMOTPEHUSA U PAa3PELICHUS B OTIPEICICHHOM MOPAIKE TPCOOBAHKE UCT-
1@ K OTBETYHKY O 3aIUATE HAPYIICHHOTO WU OCMIAPHUBACMOTQ TIpaBa aubo ox-
PaHAEMOTO 3aKOHOM HHTEpECa.

DJIEeMEHTAME UCKA SBJISFOTCS €r0 COCTABHBIC YaCTH, TIPEIMET U OCHOBAHUE.

Mpenver ncKa — 5TO KOHKPETHOES MATCPHATLHO-TIPABOBOC TPEOOBAHUE UCT-
11a K OTBETYMKY, BBITCKAIOIIEE U3 CTIOPHOTO MpaBeoTHOmCHuUst. Hampumep, co6-
CTBCHHMK TPeOYET BO3BPATa CBOCTO UMYIIECTBA, KPSAUTOP — IUTATHI JOJITa U T. 1.

[To mponeccya bHOMY MPU3HAKY HCKH MOKHO KJIaCCH(DHIMPOBATh Ha
HMCKHU O MPU3HAHUU U UCKU O MIPUCYIKACHUU.

Hckom 0 npusHAHUU SBISACTCA TPeOOBAHUE 3aUHTEPECOBAHHOTO JIMILIA,
HATMPABJICHHOE HA TIOATBEPKACHUES CYIOM HATUYUS WA OTCYTCTBUA OTPEC-
JICHHOTO MPaBOOTHOIICHU. Hampumep, mo ucky 06 yCTaHOBICHUH OTLIOBCTBA
KCTEL] TIPOCUT Cy I IPU3HATE OTBETYMKA OTLIOM peOCHKa.

Hcku 0 mpusHaHUK < CPEACTBO 3aIIUTHI €IIE HE HApyIEHHOTO mpasa. Oc-
HOBHasI [IE)Tb UX COCTOUT B TOM, YTOOBI PEIICHHUEM CYIa YCTPAHUTD CIIOPHOCTh
Y HEOTIPEACTICHHOCTh B TIPABOOTHOIICHHUSIX MEKIY UCTLOM U OTBETYHKOM.

Hckom 0-1pUCY:KICHUM 3aMHTCPECOBAHHOE JIULO TPEOYET OT cyaa 00s-
3aTh OTBETYMKA COBEPIIMTH OTPEACICHHOE ICHCTBUE T BO3ACPKATHCS OT €TO
coBepuicHmsl. K TakuM MckaM, HapuUMeEp, OTHOCSITC UCKH 00 MCTpeOOBaHUM
MMYIIECTBA U3 UYIKOTO HE3AKOHHOTO BJIAJCHMSA, UCKU O BBICCIICHUM, WCKH O
BOCCTAHOBIICHUM Ha PaboTe, UCKU O B3BICKAHUM ATUMCHTOB M JIp.

IIpaBo HA HCK — 3TO CIIOKHOE TPaBOBOC mowstTHE. OHO BKIOYACT B CEOsI
MpaBO Ha TMPECIAbABICHHME MCKA (IPAaBO HAa MCK B MPOIIECCYATBHOM CMBICIIE) U
MPaBO Ha VAOBJACTBOPCHHME WCKa (MPaBO HA UCK B MaTCPHUATBHO-TIPABOBOM
cmbiciie). O0a 9TH MPaBOMOYHSI TECHO CBSI3aHBI MEKIY COOOH.

IIpaBo Ha npeabsIB/ICHNE UCKA — 3TO MPABO 3aUHTEPECOBAHHOTO JIULIA HA
00paIeHUE C UCKOM B CV/ 32 3aIUTON HAPY MICHHOTO MITK OCTIAPUBACMOTO TIpa-
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Ba MO0 OXPaHsACMOTO 3aKOHOM HHTEpeca (IpaBo Ha TPaBOCYIUC, CyACOHBIN
MPOLIECC TI0 KOHKPETHOMY CIIOPY).

IIpaBo Ha yI0BJIETBOPEHIE UCKA — 3TO MPABO 3aUHTCPECOBAHHOTO JTULIA HA
TIPUHY JUTETBHOE OCYICCTBIICHUES YEPE3 CY /I CBOETO TPEOOBAHUA K OTBETUHKY.

Ecnu v 3auMHTEpPEeCOBAHHOTO JTHMI[@ €CTh MPABO HA TPEIBABICHUC HCKA
Y TPaBO Ha VAOBJCTBOPEHHUE UCKA, €r0 CyOBECKTHBHOEC MPAaBO B HTOM CITy4ac
JOITKHO TIONYYHUTH CYACOHYIO 3aLIUTY.

Mpeanmochuiku IpaBa HA NPETHABJICHHE HCKA — 9TO IOPUAMMECKUE (hak+
ThbI, C HATUIHUCM HJIKU OTCYTCTBHUCM KOTOPBIX 3aKOH CBA3BIBACT BOSHUKHOBCHNC
V UCTLIA [PaBa Ha MPEIbBICHUS UCKA 0 TPAKIAHCKOMY JETY.

B 3aBHCHMOCTH OT KpyTa JIEI, 10 KOTOPBIM MPUMCHSAFOTCS TIPS ATIOCBUIKH, Pas-
JMMAOT 00IIHE U CHEIUA/ILHBIE TPETNOCHUTKY MPaBa Ha MPEIbsBICHHUS UCKA.

K obumm, XxapakTepHbIM U1 BCEX JEI, OTHOCITCS CICAVIOMUE TPEIIIO-
CBIJIKH.

1) ucTerr ¥ OTBETYHK JOLKHBI 0071a1aTh TPAKIAHCKOW TPOTIECCY ATbHOM
MPaBOCIIOCOOHOCTHIO;

2) UCKOBOE 3asIBJICHUE JOJLKHO MOICKATh PACCMOTPEHHIO B CY IC;

3) OTCYTCTBHE BCTYIMBILECTO B 3aKOHHYIO CHITY CyACOHOTO PCLICHMS, BBI-
HECCHHOTO TIO CTIOPY MEXAY TEMH K€ CTOPQHAMH, O TOM JKE MPEAMETE U TI0
TEM K€ OCHOBAHMSM, WITH OTIPEACIICHUA CYIa O MPEKPALICHHM TIPOU3BOACTBA
MO JETY B CBA3H ¢ OTKA30M MCTLA OT UCKA WMITH YTBEP:KACHUEM MHPOBOTO CO-
[JIANICHUS CTOPOH;

4) OTCYTCTBHE PEUICHUS APYTOrO IOPUCIUKIIMOHHOTO OPTaHa, PHUHATOTO
B MPECax CBOCH KOMIICTCHLIUH, TIO CTIOPY MEIKIY TEMU KE CTOPOHAMH, O TOM
KE TIPEIMETE U 10 TEM KE OCHOBAHHUSM

5) OTCYTCTBHE MEK Y CTOPOHAMU JOTOBOPA O TIEPEAa4e BO3HUKIIETO CIIO-
pa Ha paspeIICHUE TPSTEHCKOTO Cy I1a.

B rpaxmaHckom miporiecce (MOMMMO OOMIMX TIPEATIOCHITOK) CYIIECTBY-
FOT TaKXKE CHENMHUAIBHBIC TIPCANOCHUTKY MpaBa Ha MPeIbsaBicHue ucka. Ouu
YCTAHOBIICHBL3AKOHOM T HEKOTOPBIX Kateropuit aen. Tak, mo psaay aen, Bo3-
HUKAOIUX M3 TPYAOBBIX IMPABOOTHOIICHHI, YCTAHOBICH BHECY ACOHBIHN TIpe -
BaPUTCIIBHBIHN MOPSIIOK PA3PCILCHIS CIIOPa (3aMHTSPSCOBAHHOS UL 10 00pa-
HICHUS B CY I TOJKHO 00paTuThes 3a paspemennem criopa 8 KTC).

Paznmuqaror ob6bexTuBHOC M CyOBCKTHBHOS cocauHeHHE MCKOB. QO0BeK-
TUBHOE COCMHCHUE UCKOB UMECET MECTO TOT/d, KOTAA B OJJHOM HCKOBOM 3a-
SIBICHUM COCIUESICTCST HCCKOJIBKO UCKOBBIX TPCOOBAHMI K OJHOMY M TOMY KE
OTBETYMKY, a4 CYOBEKTHBHOE COCIAMHCHUE MCKOB — KOTJA HA OJUH U TOT KE
OOBEKT CIIOPA MPEABIBISIOT TPEOOBAHUE HECKOIBKO JIUILL MITH KOT/IA [0 0THOMY
Y TOMY K€ UCKOBOMY TPEOOBAHHUIO MPUBIICKAIOTCA HECKOJIBKO OTBETYHKOB.
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B crnyuasx, mpeayCMOTPEHHBIX 3aKOHOM, CYJI HE TOIBKO UMECT MPAaBo, HO
¥ 00$13aH PaCCMOTPETh HECKOIBKO UCKOBBIX TpeboBaHuii coBMecTHO. Tak, mpu
BBIHECCHHMH PEIICHUS MO MCKY O JTUIICHUU POJUTCIILCKHUX MPAB CYA JOJDKECH
OTHOBPEMCHHO C JIMIIICHUEM OTBETYHMKA POJAUTEILCKUX MPAB PELUIATH BOIIPOC O
B3BICKAHHH C HETO ATUMCHTOB,

Cyx Brpase BBLACTHUTE U3 00BEANHCHHBIX UCKOBBIX TPSOOBAHMI OXHO HIH
HECKOJIBKO TPEOOBAHMI B OTACIBEHOE MPOU3BOACTBO, €CIIM MPU3HACT Pas3aciib-
HOE paccMOTpeHre TpeboBaHumii Ooee 1eaeco00pasHbIM (HarpuMEp, B CHITY,
TOTO, UTO 00BETUHCHHBIC TPEOOBAHMS HE CBA3AHBI MCK Iy COOOM).

H3meHeHne 0CHOBAHMSI MCKA — 3TO 3aMcHA (JOTIOTHEHUES T UCKITFOYC-
HHUE) OAHUX OOCTOSTEIBCTB, HA KOTOPBIX HCTCL] OCHOBBIBACT CBOC MATCPUAIBLHO-
MPaBOBOC TPCOOBAHKUE K OTBETUYMKY, APYTUMHU OOCTOATCIBCTBAMU,

H3menenue npeamera neKa — 9TO 3aMeHa TIEPBOHAYAIBHO, YKA3aHHOTO B
3a4BJICHAN MATCPHATBHO-TPABOBOTO TPEOOBAHHUS UCTL@A K OTBCTYUKY IPYTHM
TpeOOBaHHMEM.

[paeo Ha usmeneHue ucka npunayiekut uctiy.Cya He Brpase o ¢Bo-
eii HHUIINATHBE U3MCHUTH OCHOBAHUE W TpeaMeT ucka. OH paccMaTpuBacT
JCTI0 B IpeAciax 3aseiacHHbIX ucTuoM TpeboBanmii (u. Il cr. 18 I'TIK). Beriiru
3a MPEACITbI TUX TPEOOBAHUH CY 1 B BUIEC UCKITIOUMCHHUS MOKET TOJIBKO B CITy4a-
ax, npexyeMmoTpeHHbIX [ TIK u apyrumu akTaMu 3aKOHOJaTEIBCTBA.

O IHOBPEMEHHOE M3MEHEHIE 000UX SIIEMEHTOB HUCKa (TIpeMETa M OCHOBA-
HIT) O3HAYACT 3AMEHY OJHOTO MCKa ApyTHM HCKoM. B aToM ciyvae HeoOxonu-
MO MPEIbABUTH HOBBIII UCK B YCTAHOBICHHOM 3aKOHOM TMOPSIKE.

O1Ka3 0T HCKA 03HAYACT OTKA3 UCTLA, BO-TICPBBIX, OT CBOCTO MATCPUAIILHO-
MPABOBOTO TPSOOBAHMS K OTBETYHKY U, BO-BTOPBIX, OT CYACOHOM 3aIIUTHI ITPH-
HaUICKAIMX emy rpas. OTkas OT MCKa HAMPABIICH Ha MPEKPAICHUE MPOLIECcCa
B CyIC.

Hcrer BripaBe 0TKa3aThCsA OT UCKA MOJTHOCTBIO WM YacTUYHO. B ciyuae
YACTUMHOTO OTKA3d OT UCKA MPOLIECC MPOJOLKACTCS B OTHOIICHUH OCTATBHOM
yacTu ucka. CyJ1 HE IPUHUMACT 0TKAa3a UCTLA OT UCKA, €CITH 3TO ACHCTBHE MPo-
TUBOPEUYUT 3aKOHY WIM HAPYIIACT MPaBa U OXPAHACMbBIE 3aKOHOM HHTEPECHI
TPy THX L,

OTBeT‘{I/IK BITPABC IMPU3HATH UCK MOJTHOCTBIO HUJIU YACTUIHO.

HpI/ISHaHI/Ie HUCKa ABJLICTCA YaCTUIHBIM, KOIJd OTBCTYUK IMMPU3HACT TOJIBKO
YaCTh UCKA. [[paBOMEPHOCTE MPU3HAHMSA UCKA JOJDKHA OBITh MPOBEPEHA CY/IOM.
Cyx MOKET HE TPUHATH MPU3HAHKC UCKA, CCIM ITO ACHCTBUC MPOTHBOPSUUT
3aKOHY WM HAPYIIACT MPaBa U OXPaHACMbIC 3aKOHOM HHTEPECHI APYTHX JIMILI,

MupoBoe corJiaimeHne — 3T0 COTIAICHUE CTOPOH, MO0 KOTOPOMY HCTELl
U OTBCTYHK ITyTCM B3AaWMMHBIX YCTYIIOK, Ha B3aUMOIMPUCMJICMBIX YCIIOBHAX I10-
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HOBOMY OTIPEICTIAIOT CBOM MPaBa U 00SA3aHHOCTH UM MPEKPAIai0T BO3HUKIIMI
MEK Y HUMH CIIOP B CYIE.

Cy0OBbeKTaMu MUPOBOTO COTITAIICHUSA SIBIIFOTCA CTOPOHBI — MCTEL] M OTBET-
YUK, BO3MOKHO 3aKIFOYCHHUE MHPOBOTO COTJIANICHUA M C VIaCTHEM TPETHETO
JIULIA, 3asBJSFONIETO CAMOCTOATEILHBIC TPEOOBAHUA HA MPEAMET CIIOpa.

MwupoBoe cornamcHue mpruodpPEeTacT IPUAHICCKYIO CHITY TOJIBKO TOCTE
€ro YTBEPKIACHUS CYAOM. [lepen yTBEp:KACHUEM MUPOBOTO COTNIAIICHUS CY /I
JOIIKEH TIPOBEPHUTH, 3aKOHHO JIM MHPOBOC COTJIANICHUE, HE HAPYIIACT JTH OHO
MPaB U OXPAHIEMBIX 3aKOHOM UHTEPECOB APYTHUX JTHLI,

Y CoBusI MUPOBOTO COTVIAILICHUS JOJDKHBI OBITh U3JI0KCHBI YCTKO M OTIPS-
neneHHo. OHM 3aHOCSTCA B TIPOTOKOIT CYACOHOTO 3aCEIaHMsI U TIOIITHCHIBAFOTCS
CTOPOHAMH, KOTOPHIC 3aKITFOYUITH MUPOBOC COTTIAIICHHUE.

3aKIFOYCHHE MUPOBOTO COTNIAIICHUSA U YTBEPIKACHUE €TONCYIOM BIICUET
npeKpanicHye poussoacTsa o aey (. 4 cr. 164 I'TIK).

Bospakenunst npoTHB HCKA — OOBSICHCHUST OTBETYMKE, KOTOPBIMH 000-
CHOBBIBACTCS HEMPABOMEPHOCTD TIPEIBABICHHOTO K HEMY UCKa.

Bcerpeunsiii nek — 310 MaTepuaibHO-TIPaBOBOE, TPEOOBAHUE, 3aASBIICHHOS
OTBETYMKOM B VK€ BOSHHKILIECM TMPOLIECCE I COBMECTHOTO PACCMOTPEHUS C
MEPBOHAYATBHBIM UCKOM C LICNTBIO 3aMIMTHI HAPYIICHHOTO WU OCTIAPUBACMOTO
npasa 100 OXPAHACMOTO 3aKOHOM UHTEPECA.

Berpeunsiit uck — camocTosTenbHOS TpeboBarme. OHO MOKET OBITH 3a-
SIBIICHO OE30THOCHUTENBHO K qaHHoMYy Jeiay. Cyx 06s3aH pacCMOTPETh U paspe-
AT BCTPESUHBIN UCK ADKE B TCX CAVIASIX, KOTJA BCJICACTBUC KAKMX-THOO ITPH-
YUH PCIICHHUC TI0 IICPBOHAYAIEHOMY MCKY HE BHIHOCHUTCS (HAIIPUMED, B CBSI3H C
OTKa30M HCTIIA OT UCKA).

BCTpe‘{HBII\/'I HUCK HC3dBUCHUMO OT €ro noAacy aHOCTU MPCABABIIACTCA B CYQ
0 MECTY PacCMOTPEHMS TiepBoHayanbHoro ucka (4. I ct. 50 T'TIK).

CoBMECTHOE PACCMOTPEHUE BCTPEYHOTO UCKA C TICPBOHAYATBHBIM UCKOM
MOYKET OBITH 00SI3aTCIIEHBIM U (DAKYIBTATUBHBIM.

TEMA Ne 18
CPEJICTBA CYIEBHOI 3ALIIATHI
B HEMCKOBBIX IPON3BO/JCTBAX

1. Obwas xapaxmepucmura cpeocme cyO0eOHOl 3auumsl 6 HeUCKOGbIX
APOU3BOOCHBAX.
2. Cpedcmea cyOebHOT 3autimvl 6 HEUCKOBBIX NPOU3BOOCHIBAX.
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Hapsiny ¢ uckoBoit (hopMoit 3ammTs! TpaBa rpakIaHCKOS MPOLICCCYATIBHOS
3aKOHOJATEBCTBO MPEYyCMATPUBACT BO3MOMKHOCTD 3ALIUTHI CYOBEKTUBHBIX TPAB
Y UHTCPCCOB B NMOPAAKE HCUCKOBBIX IMPOU3BOACTB. K HCHUCKOBBIM ITPOU3BOACTBAM
I'TIK oTHOCHT MPOU3BOACTBO M0 ACTaM, BOSHUKAFOIIMM M3 aIMUHUC TPATUBHO-TIPa-
BOBBIX OTHOILICHUIA, 0CO00C M MPUKA3HOE TPou3BoACTBA. | Ipm ocymiecTBicHHH 3a-
IIUTHI [PABa B HCUCKOBBIX MPOU3BOACTBAX UCTIONB3YIOTCS CIICLIMATBHO YKA3aHHBIC
VTSI K&K IOTO TIPOM3BOACTBA CPSACTBA, UMCIOILNC OTIHMIS OT UCKOBBIX.

Cynebuast 3ammra MpaB ¥ HMHTEPECOB HEBO3MOKHA 0€3 COOTBETCTBY
FOLICTO OOPAILCHHUS 3aUHTEPECOBAHHOTO JIMLA B CY /I, OAHAKO TOYHO TAKKC OHA
HCBO3MOJKHA 0€3 ICSITCIIBHOCTH Cy /1A, OCYLICCTBIICMOM B OIPEACIICHHOM TIPO-
LECCYaIbHOUM (JOPME ¢ HMCIIONIB30BAHKMEM YVCTAHOBJICHHBIX 3aKOHOM (CIIOCO00B
samuthl. [Tpu 3TOM MpaBo Ha 3aIUTY, KaK U B HICKOBOM TPOU3BOACTBE, UMCIOT
HE TOJIBKO JIMI(a, 00PAlIAOIIHECs B CY/ 3a 3alUTOMN, HO U UHBIC FOPUINYECKU
3aUHTCPESCOBAHHBIC B UCXOAC AC/Ia JIULIA.

BO BCCX HCHCKOBBIX IMPOU3BOACTBAX YUACTBYIOT JIMLA, UMCHOIIHC ITPOTHU-
BOTIOJIOYKHBIC W/IH HSCOBIIAIAIOIIME MHTCPECHL 3aKOH OIPEACIIICT CPEACTBA 3a-
IIUTHI MX MPAB ¥ UHTEPECOB MPUMEHUTEIBHO K KaKI0OMY BUIY TIPOU3BOACTBA.
OnxHAKO UMCIOTCS U OOLIHC TIPUHAKH.

Cpenctsa cyncOHOM 3aIlMTHI B HEMCKOBBIX MPOM3BOACTBAX MOYKHO pac-
CMAaTpHBaTh B HCCKOJIBKUX 3HAYCHUAX. BO-HepBBIX, B KaQUCCTBC CpCACTBA 3aliu-
TBI MOJKET BBICTYTIATH COOTBETCTBYIOIIECE OOPAILCHUE K CY Ay 3a OCYLICCTBIICHHU-
€M MEp 3aIUUTHI TIPAB WIA UHTCPESCOB.(CPSACTBO 3ALIUTHL — BOJICU3BSIBIICHHUC).
HO AcIaM HCHUCKOBBIX IMPOU3BOACTB TAKWUMH IMPOUCCCYAITbHBIMU CPCACTBAMU,
KOTOPBIMH 00ECTICUMBACTCS BOOYIKICHUE €1a, BRICTY AT Kanoba B Mpous-
BOJICTBE IO JEJaM, BOSHUKAKIIMM U3 aAMHUHUCTPATUBHO-TPABOBEIX OTHOIIE-
HUH, 3aBJICHUC B 0COOOM TIPOU3BOACTBEC M 3ABJICHHUC O CyACOHOM IPHUKA3C B
MPUKA3HOM Mpou3BoACTBE. KamoOoti B030yKIAr0TCs BCEC KATCTOPUH ST, BO3-
HUKAIHUX U3 aIMHUHHUCTPATUBHO-TIPABOBBIX OTHOH.ICHI/II\/'I, IpeayCMOTPCHHBIC
ct. 335 I'TIK, sagsneHussMu — BCe aema 0COO0TO TIPOU3BOACTBA, M 3aSBICHHUCM
0 cyacOHOM IpHKase — BCe Acia, nepeducneHubie B ¢T. 394 ['TIK. Bo-Bropsix,
B KAUECTBE!CPEACTB CyACOHOM 3alUThl BHICTYTIAT U MPOLECCYATbHBIC ACH-
CTBUMA, TIOCPEICTBOM KOTOPBIX FOPUIMMECKH 3aHHTEPECOBAHHBIC B HCXOIE ACTa
JIULA OCYIIECTBIIOT 3ALUTY CBOUX UHTCPECOB, OTPAKACMBIX B UX MO3ULIMH 10
aeny. J1is MCKOBBIX JET 3TH CPEACTBA HA3BAHBI B 3aKOHE KK CPE/CTBA 3ALIMTHI
MPOTHB KUCKA — BO3PAXKCHUC MPOTUB MCKa U Berpeunbid uck (cr. 251 I'TIK).
B HEHCKOBBIX MPOU3BOACTBAX BO3MOYKHO HCIOIB30BAHUC JTHIIb BO3PAKCHUM
MPOTHB KANO0bI, 3aIBICHUSI, 3aBICHMA O Cy AcOHOM mpukase. OHu UMEOT 00-
[IME YCPTHI U OTIUYUA HE TOJBKO C BO3PAKCHUAMU TPOTHUB MCKA, HO U C BO3-
PAKCHUAMH, UCTTIOJIB3YCMBIMHW B KKAOM M3 HCUCKOBBIX MPOU3BOACTB.
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OOmmM SIBJSICTCSI UCTIONB30BAHUE TPOLICCCYAIbHBIX BO3PAKCHUMA, Ha-
MPABJICHHBIX HA OKOHYAHKUE TIPOU3BO/CTBA M0 ISy 063 BHIHCCCHUS PELICHUS.
Kpome Toro, oCHOBaHMs PUMEHEHUS MPOLICCCY ANbHBIX BO3PAKCHUM, KaK Tpa-
BWJIO, MIPUMEHSIOTCA CYI0M TI0 COOCTBEHHOM MHHIMATHBE M HE TpeOyeT 0bs3a-
TEIBHOTO BOJICU3BSBICHUA. MarepuanbHO-IPABOBBIC BO3PAKCHUS CYIICCTBCH-
HO OTJIHYAIOTCA B KaKIOM MMPOU3BOJICTEE.

Cpencrea cyaeOHOM 3alnThl B HCHMCKOBBIX IPOM3BOJACTBAX CICAYCT OT-
IUYaTh OT CIOCO00B CyacOHOM 3ammThl CyOBeKTHBHBIX mpas. Criocobamu
3aI(UTHl TPAB ABISIOTCS MPEAYCMOTPCHHBIC 3aKOHOM MATCPHATbHO-TIPABO-
BBIC W FOPUCAMKLIMOHHBIC JCHUCTBUS I10 YCTPAHCHUIO ITPETIITCTBUM HA Ty TH
OCYLICCTBICHHUA CYOBCKTAMH CBOUX MPAB WM MPECCUCHUIO TPABOHAPYIICHUS,
BOCCTAHOBIICHUIO TIOJIOKCHUS, CYIIECTBOBABLICTO 0 npaBoHapymeHus. Cro-
co0 cymeOHOM 3aIUTEI ABIACTCS OOICe IMUPOKAM TOHATHCM, (YE€M CPEACTBO,
MOCKONIBKY XapakTep CPEACTB 3ALMTHI OMPEACITACTCS U3OPaHHBIM CrIOCO0OM
3aIUTHI, MPOLECCYATBHBIM TMOIOKEHUEM 3aUHTCPECOBAHHOTO JTULIA U €T0 BO-
JICU3BABJICHUEM.,

Croco0bt cyacOHOM 3aUIUTEI TIPAB U OXPAHIGMBIX 3aKOHOM HHTCPSCOB
onpeacneHs! cT. 7 ['TIK, ogHako nepevueHs UX HE. SBIACTCS UCUCPITBIBAFOIINM,
MOCKONIBKY JOTYCKAcTCs 3alllUTa TPAB U MHBIMH CIIOCOOAMHU, MPEIyCMOTPCH-
HBIMH 3aKOHOM.

Jist Aen, BOSHUKAROUIMX U3 aIMUHHCTPATUBHO-TIPABOBBIX OTHOIICHUH, Ta-
KMMH CTI0CO0aMU, MPSAYCMOTPSCHHBIMU 3aKOHOM M PEaIM3yCMBIMHU ST 3aIlH-
ThI CyOBCKTHBHBIX NPAB TPAYKIAH, SIBIITEOTCS OTMCHA WITM M3MCHCHHUC JCHCTBHE
rOCYIapCTBCHHOTO OpPraHa, OPraHU3al[ui WK JOJUKHOCTHOTO JIMI@, YCTAHOB-
JICHHE UX 0DA3aHHOCTH COBEPIIUTE OTPEACICHHOE ACHCTBHE, BOCCTAHOBICHHUS
HAPYIICHHOTO TpaBa 3asBUTENA, a IS 3alUThl MPAB TOCYAaPCTBEHHBIX Op-
TaHOB, MHBIX KOPUAWICCKHUX JIUL U JOJDKHOCTHBIX JIWL — IMPU3HAHUC WX aKTOB
npaBoMepHeIMU. B, aemax 0coboro rmpou3BoAcTBa criocobaMu CyAcOHOM 3aru-
THI TIPaBa ABICTCS YCTAHOBJICHUE JTHOO OTKA3 B YCTAHOBICHHH CyI0M (pakTa,
MMEIOIIETO FOPUANYECKOS 3HAYCHUE, TIPHUIAHUE IOPUAMICCKON OMPEACICHHO-
CTHU NPABOOTHOLICHKWAM, a4 B ACIaX NMPUKA3HOTO IMPOU3BOACTBA — MPUCYKACHHUC
K UCTIOTHCHUIO 00SI3aHHOCTCH.

Paseutre TpakIaHCKOTO 3aKOHOJATEIBCTBA WM MPEIOCTABICHUE BCEOO-
mICTO TIpaBa Ha CyacOHyr0 3amuTy Kaxkaomy (ct. 60 Koncturyimu) mpemo-
FPEACTUIO, YTO HAPAAY C OCHOBHBIM CPEACTBOM CYACOHOM 3aIlUThI LIMBUITH-
CTHYCCKHUX TpaB (MCKOM) MMEETCS M APYroe — kajnoba Ha ACHCTBHS aIMHHU-
CTPATUBHBIX OPraHOB IT0 3alUTC TAKWX IIpaB. B TO KC BpCM:A B OTHOILICHMAX
W3 MyOMMMHO-TIPABOBBIX OTPACIcH HapAdy ¢ Kajao00W Ha JACUCTBHA TOCYyaap-
CTBCHHBIX OPIraHOB HUCIIOJIB3YCTCS UCK (HaHpI/H\/Iep, JUIA B3BICKAHWA HCAOUMOK B
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CITy4ac BO3HUKHOBCHMA criopa). [1pu 3amuTe 0XpaHaeMOro 3aKOHOM UHTEPECa
CYJIOM OTPAaciIeBast €ro MPUHAICKHOCTh HE UMEET FIOPUAMYCCKOTO 3HAYCHUS.
VYcraHoBneHHE HOPUANMECKUX (DAKTOB B CYJE MO 3aiBJICHUI0 KaK PaHEE, TaK
U B HACTOSIICE BPEMS HE CBA3BIBAIOCH C UX OTPACICBOM MPUHAIICKHOCTHIO.
B 271011 cBA3M 0TpacieBas MPUHAUICKHOCTE CIIOPHOTO BOMPOCA HE TIOTHOCTHEQ
OTPEACIIACT BO3ZMOKHBIC CPEACTBA CyACOHOM 3aIUThL.

Jlis mpaBUABHOTO KCTIOB30BAHUA CPEACTB CyACOHOM 3amuThl HEOOXO-
JMMOQ YYUTHIBATH XapakTep MpeaMeTa CyaAcOHOM ACATENBHOCTH, TO €CTh CIIOp.
0 TpaBe JUTA MPEIBSBICHUS WCKA, HECOTIIACHE ¢ aKTOM aJMUHHCTPATHBHOTO
MPABOTIPUMECHEHUSA TS 5Kam00bl; HEBO3MOKHOCTh YCTAHOBJICHUS (hakTa, Tipa-
BOBOTO COCTOSIHUS BO BHECYACOHOM TIOPAAKE — JUTA 3asABICHUSA, U OECCIOPHOE
TpeOOBaHME O B3BLICKAHWM, TMOATBEPKIACMOT0 JOKYMEHTAMHU, — JITisL. 3aABJICHISA
0 cyacOHOM TpHKase.

Jluiie BCst COBOKYITHOCTD TICPSUUCICHHBIX CPSIACTB CYACOHOM 3aMIUTEI Ta-
PaHTUPYET Pealn3alvio Mpasa Ha CyACOHYIO 3aIuTY.

CpeacrBoM cyae0HOii 3aMThI B 0COO0M MPOUBBOIACTBE SIBILICTCS 3a5B-
JICHME B CY, COAcpIKaIee Mpock0y 00 yCTaHOBICHUM (DaKTa, MMCIOIICTO FOPH-
JMMECKOE 3HAYCHUES, UITH OTIPEICTICHUM CTaTyCa TpakaanuHa. Takoe 3asBieHue
KMMEET CBOH CrieHU(hUUECKuil MPEAMET, OCHOBAHUE U COACPKAHUE.

IpeameroMm 3asBACHUA ABISACTCS COOTBETCTBYROIIAS TPOCKOA, aapeco-
BaHHAsA CYAY, & OCHOBAHUEM — OOCTOATEABCTBA, CBUACTEABCTBYHOIIUE O Ha-
auuuK (pakTa WM MHOTO MPABOBOTQ COCTOSIHUSA U HCBO3MOKHOCTH €r0 YCTa-
HOBJICHUS BO BHeCyacOHOM mopsake. ComepikaHueM 3asABICHUA SBJISACTCH
CAMHCTBEHHO BO3MOKHBIM U HAHUOO0JIEE 3ICMEHTAPHBIN U3 CYIICCTBYFOIUX
crocooB Cy AcOHOM 3aIUMTEL — MPU3HAHKUC (PAKTA WU COCTOSIHUS TUO0 CTaTy-
ca TpaXkJaHWHA, B CBS3H C)OTAM MPEIAMET 3asBJICHUS COBMALACT C €0 COACP-
KAHUEM, Uy 3aSBUTEIA OTCY TCTBYET MPABO HA M3MCHECHUE MPEAMETA 3asBjic-
HUSL, KPOME CITy4aeB.omubKu B ero onpencncuuu. OQHAKO 3a1BUTETH BIIPABE
OTKa3aThCs OT CBOCTO 3aSABJIICHUS M TaKUM O0Pa3sOM PacropsiIUThCA CBOUM
MPaBOM Ha CYACOHYIO 3aIMUTY, U3MCHHTD WIH JOTIONHUTE (DAKTHL, BXOISIIUC
B OCHOBAHUC 3asBJICHUSL.

3auHTEPECOBAHHBIC ITUIIA B KAYECTBE CPEACTBA CYACOHOM 3aIUTHI UCTIONb-
3VIOT BO3PAKCHUSI POTUB HATMMUA WM JOKA3aHHOCTH (DaKTa, a TAKXKE MPOLICC-
cyambHbic Bo3pakeHmst. Cpeau HUX MMEETCA CICIM(PUICCKOE OCHOBAHUS IS
MPOLIECCYATLHOTO BO3PAKCHUS — HATUYKE CTIOPa O MPABE, 0 ABCAOMCTBEHHOTO
cyay. [ocme ocTasnenus 3asBneHus 6€3 PACCMOTPEHUS Peaau3alys rpasa Ha
YCTAHOBIICHUE (paKTa, UMCIOLIETO FIOPUANYECKOE SHAYCHUES, BOSMOKHA JTUIb B
HUCKOBOM IMTPOUBBOACTBEC, ITAC €TI0 HATUIHC UIIHU OTCYTCTBUC 6y/:[eT ABJIATBCA O~
HUM M3 OCHOBAHUIM UCKA 3asBUTEIA WJIU 3aUHTEPECOBAHHOTO JTHLA.
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CpencTBoM CyneOHOM 3amUThl B3BICKATEST B ACNIAX IPUKA3HOTO TIPOU3-
BOJCTBA SIBJISICTCS 4APSCOBAHHOE CY Y 3asBIICHHC O BO30YKICHUH MIPUKAZHOTO
MPOM3BO/ICTBA, C MPOCHOOM O B3BICKAHUH ACHEKHOM CYMMBI MJTA UCTPEOOBAHMH
JBIKAMOTO UMYIIECTBA C JOJUKHHUKA,

B zasBrieHun 0 cyacOHOM MPHKA3E UMESTCS CBOM MPSIMET, OCHOBAHUC U
coneprkanue. [lpeaMeTom 3asBIeHus SBIBICTCS TPSOOBAHUE K CY Iy O TIPUCY K-
JCHUH J0JDKHUKA K UCTIOTHCHUIO O0SI3aHHOCTH, OCHOBAHUCM — FOPUAMMCCKIUC
(hakThI, OATBEPIKAAIOIIMS 00I3aHHOCTD JODKHUKA. CoaepikaHmMeM 3asIBIICHU
SIBIIETCS] SIMHCTBCHHO BO3MOSKHBINM CIIOCOO CyICOHOM 3amIUThI — TIPUCYKIC-
HHE, OTPAKCHHBIHA B MPSAMETS 3asMBICHUS. [109TOMY B3BICKATSIIb HE BIIPABE H3-
MEHHUTD TIPEAMET 3asABICHUA O CyAcOHOM MpHKase (HarmpuMep, Ha MPU3HAHUC
npasa TpeOOBaHM).

CpencTBamMu 3aIUTH HHTSPESCOB JOJDKHUKA SIBJISIFOTCST BO3PAKCHU I10 CY-
mIeCcTBY TPeOOBaHMA MPOTHB OECCIIOPHOCTH €r0 00A3aHHOCTH; A TAK/KE TIPOLICC-
CYAJIBHBIC BO3PAKCHUS 110 OOLIHUM OCHOBAHISIM, TIPESIYCMOTPEHHBIM CTCT. 245
u 246 T'TIK, a Taxke criciUaTbHBIM OCHOBAHUIM, YKa3aHHbM B CT. 396 TTIK.
HcnonbzoBanue JODKHUKOM BO3PKCHHH IPOTHB 3asIBJICHHOTO TPESOOBAHMS
JIMIIACT CY X BO3ZMOYKHOCTH IPUIATH FOPUIANICCKYIO CHITY aKTy 3aIlUTHI — OTIPS-
JCTICHUIO O CyacOHOM mprkase. [Ipu 3T0M Cy A JTHIIE BBLICHICT HAJIMYMHC BO3-
paKCHW, a HE €r0 000CHOBAHHOCTD, W, YCTAHOBUB BO3HMKHOBCHHC CIIOpa O
MpaBe, OTMEHSICT OIMPEACIICHUE O CyACOHOM IPHUKA3e.

[Mpu nocTyIuieHMH OT JOLKHUKA O0OCHOBAHHBIX BO3PAKCHHUM MPOTHB 3a-
SIBIICHHOTO TPSOOBAHMS CY I OTMEHSACT OTPEACICHHE O CyacOHoM mpukase. [o-
CJIC OTMCHBI OTIPSACIICHIST H/OCYILICCTBIICHHUH 3ALIMTH B UICKOBOM POU3BOICTBE
CTOPOHBI MOJIB3YIOTCA BCEMH CPEACTBAMU 3aIUTHI, XaPAKTCPHBIMH JUTS HETO.

TEMA Ne 19
HOHATHUE OPTAHU3AIINU U OBECIIEYHEHUA
NPON3BOACTBA IO I'PA’KAJAHCKOMY JAEJIY.
MMPOLECCYAJIBHBIE U CYAEBHBIE JTOKYMEHTbDI

OdekTHBHOE OTTIPABIICHUE TPABOCY AU M0 TPAKIAHCKUM JClIaM HEBO3-
MOXHO 0€3 YMEIOTr0 MPUMECHCHHS OPTaHM3ALIMOHHBIX M MHBIX MCp, o0ccreun-
BarOIUX OBICTPOE M KaueCTBEHHOE paccMmoTpenwe Aen. Opranmsanusa u obe-
CIICUCHHE TPA’KIAHCKOTO IPOLIECCa OCYLICCTBIBIEOTCS B COOTBETCTBHHU C yYCTa-
HoBIeHHBIMU B [ TIK ¥ IpyTrux HOpMAaTHUBHBIX MPABOBLIX AKTOB HOPMAaMH.
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Mo xax KoMy rpaskJaHCKOMY JCITY MEKIY CYIOM, C OXHOM CTOPOHBI, U HHBI-
MH YIaCTHUKAMM TIPOLICCCA, C APYTOH, CKIIaABIBACTCS COBOKYITHOCTD TPasKIaH-
CKHUX TPOLICCCYaATbHBIX IMPABOOTHOLICHUH (CYI — UCTCLL, CYX — OTBETUHK, CYA —
TPEThE UL U T.1.). /i1 BOSHUKHOBCHUSI, M3MCHCHIS U TIPCKPALICHHUST TAKUX
MPABOOTHOILLICHHUI HEOOX0 IUMBI IPOLECCY ATBHBIC (DAKTHL.

[MporweccyanbHbe (hakThI SBISIOTCS PA3HOBUIHOCTHIO IOPHAMICCKHX (Dak-
10B. Ux cricimiduka B TOM, 4T0 OHHM «OOCIY>KUBAIOT» HPABOOTHOIICHUS TIPO-
LIECCYaIBHOTO XapakTepa, CIIy)KaT IMPSAMOCHUIKON BOSHHUKHOBCHMS TPAsKIaH+
CKUX TIPOLCCCYATbHBIX MPABOOTHOIICHUM.

[Mponeccyanbhbie GakThl — 370 (GaKTHI, C HATHIHUEM HITH OTCY TCTBHEM KO-
TOPBIX MPABOBAs HOPMA CBSI3BIBACT BO3HUKHOBCHUC, U3MCHCHHUC WML LIPCKPa-
MICHHE TPAKJAHCKUX MPOLICCCY AJIbHBIX IPABOOTHOIICHHIMA,

Cormacuo cr. 108 I'TIK, nporeccyanbhbie (hakThl BEICTYHAOT B (JOPME
MPOLIECCYATBHBIX JICHCTBHM M TIPOLECCCYATBHBIX COOBITAN (TaK HA3bIBACMBIC
(hakTBI-ACUCTBUS U (DAKTHI-COOBITH).

[poreccyanbHble ASHCTBUA — 3TO HE MOOBIC ICHCTBHA, a TOJIBKO TE, KO-
TOPBIC B COOTBETCTBHMHU C 3aKOHOM BJICKYT OIPCICIICHHBIC TIPABOBBIC TOCIIC-
CTBUS (BO3HMKHOBCHHUC, M3MCHCHUC WITH MPCKPAILCHNUC MPaKJAHCKUX TPOLEC-
CYQIBHBIX MPaBOOTHOLICHMEH). OHM MOTYT COBEPILATHCS BCEMU CYOBCKTAMH
TPAKIAHCKOTO IPOLIECCa — CYA0M, FOPUINUCCKH 3aMHTCPECOBAHHBIMU B HCXO-
¢ JeNa JIMLAMHM, APYTHMU YYaCTHUKAMW TPRKIAHCKOTO CYIOTIPOM3BOICTBA.
YkazaHHbIC JTULIA TIOCPEACTBOM COBEPILICHUS MPOLICCCYAlTbHBIX TCUCTBUM OCY-
MICCTBILIOT HPUHAICKANUC UM NIPABA M UCTIOIHSIIOT BO3JIOKCHHBIC HA HUX
00sI3aHHOCTH.

Jts rpak JaHCKKX MPOUECCY ATBHBIX MPABOOTHOIICHUM XaPaKTSPHbBI TAKKC
MPOLICCCYAITBHBIC ICHCTBHUSA, KOTOPBIC COBCPILAIOTCS B CTPOTO OIPEACTICHHOM
TIOPSIAKE, B YCTAHOBJIGHHOMN MPOLICCCY ATBHBIM 3aKOHOM TIOCTICI0OBATCIEHOCTH.
Hampunep, He MOEYT CJI0XKHUTBCS OTHOIICHYS THIA «CYA — OTBETUHKY», «CY X —
TPETHE JIMLIOY» VT, ., €CIIH CIUEC HE BO3HUKIIO OTHOILICHUS «CYI — UCTCLD.

[MporeccyanbHble COOBITHA TIPEACTABIAIOT COOOM (hakTBl OOBECKTHBHON
JCUCTBUTEIBHOCTH, HACTYIIAIOIIKC HE3ABUCHUMO OT BOJIM YYACTHHKOB IPOLCC-
ca (CMEPTh rPKIAHMHA, TUKBUAALMS FOPHIHICCKOTO JIHLIA, HACTYIUICHHUS HTH
HWCTEUSHHE CPOKOB M T.1I.).

QaKThI-COOBITHSI HETIOCPSACTBCHHO HE MOPOXKJAIOT BO3HHUKHOBCHUC, W3-
MCHCHHC WM IMPCKPALICHUC TPAXTAHCKHUX IMPOLIECCYATBHBIX MPABOOTHOLIC-
. OHM MOTYT CITY;KATH OCHOBAHWEM K COBCPIICHHIO JICUCTBHI, B PE3yib-
TaTe KOTOPHIX BO3HMKACT TO WIM HMHOC IMPOLICCCYATBHOC MPABOOTHOIICHUC.
Tak, (akT cCMEPTH KCTIA ABTOMATHICCKA HE MPUBOJHUT K TPOLIECCY ATBHOMY
MPaBOTPESEMCTBY. JlJI1 BOSHUKHOBSHUSI TPAYKAAHCKHUX [TPOLICCCY ATBHBIX MPABO-
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OTHOIIICHMH MEKIY CYIOM W MPaBOMPECMHHUKOM HEOOXOIWMO, YTOOBI ObLIH
COBCPILCHBI OTIPEICTICHHBIC MPOLICCCY ATBHBIC JCUCTBUSA U MPABOMPEEMHUKOM,
Y CYIOM.

B rpaxganckom mporecce (axr-coObiTHE HE MOXET OBITH «3aBEpIia-
roumy (paxtom. [Tocne Hero 06s3aTeIPHO JOIDKCH CICI0BAaTh (DAKT-ICHCTBHC.

B cBs3u ¢ Tem, 4TO Cy I ABISCTCS 003aTSABHBIM CYOBEKTOM BCEX TPaKIaH-
CKHX TPOLICCCY AIBHBIX MPABOOTHOLICHHI, HUA OXHO MPOLIECCCYaIbHOS MPABOOT-
HOIICHHE T10 TPAKIAHCKOMY ICIY HE MOKCT BOSHUKHY Th O¢3 JCUCTBISI Cy 4.

W nakoHew, 1A BOSHUKHOBCHMS TPAsKIaHCKHX TPOLECCY ATbHBIX TPABO-
OTHOIIICHMIH HEO0X0aMMa TpyTia (COBOKYIHOCTD) TPOIIECCYaTbHBIX (PaKTOB.
Hampunep, ot Bo3OyxaeHUs TpakIAHCKOTO [ea B CYAC HCOOXOOUMO, Kak
MHUHHUMYM, COBEPIICHUE ABYX JACUCTBHUM: MOJa4a 3asBICHUA UCTIOM U TIPUHS-
THC 3asBJICHII CY IOM.

006 OCHOBHBIX TIPOIECCYATBHBIX (PAKTaX COCTABISFOTCA IIPOIIECCY ATbHBIC
u cynebubie goxymerrst (4. 111 cr. 108 I'TIK).

[MporueccyanbHbic TOKYMEHTBI — 3TO JOKYMCHTBI, UCXOISIIME OT V4aCT-
HUKOB TPaXAaHCKOTO Cy IOMPOU3BO/ICTEA, KOTOPBIC TIPS AHAZHAUYCHBI 1S TIepe-
Ja4H B Cy 1 (MCKOBOEC 3ASBJICHUC, BO3PAXKCHUC [IPOTHB UCKA, KACCALIMOHHAS 5Ka-
100a M T.11.).

3aKOH MPEABSBIBICT OMPEACICHHBIC TPCOOBAHUS K COACPIKAHUIO TIPOLEC-
cvanproro gokymenra. Cormacuo cr. 109TTIK, xaskapiit nporeceyanbHbIH 10-
KYMCHT JOJDKCH COICPKATh:

HAanMCHOBAHUC Cyda, B KOTOprI\/'I OH IMOo AaCTCA,

HAWMCHOBAHHEC M MECTO JKUTCIBCTBA (MECTO HAXOMKICHHA) TIOIATEA J10-
KYMCHTA, a TAKkKC ero MPSACTABUTEIIS, CCIIHA MPOLICCCYaIbHBIA JOKYMCHT TI0-
JACTCSI TPCACTABUTCIICM,

HANMCHOBAHUC UMECTO KHUTCIIBCTBA (MeCTO HaXO)KI[eHI/Iﬂ) JINL, UMCHOIINX
HCTIOCPE ACTBCHHBIM HHTSPEC B UCXOAC ACIA;

HAUMCHOBAHUC JOKYMCHTa (HMCKOBOC 3aSIBICHHC, BO3PAKCHHC MPOTHUB
WCKA U T.1.);

CYIIHOCTD 3asIBIICHHOTO TPSOOBAHMS WM XOATAMCTBA, a TAKKE UX 000-
CHOBAHUE;

TIePCUCHb ITPUITOKCHUM,

IO AMHCH TIOAATSIII JOKYMEHTA MITH ©TO TIPSACTABUTEII M AATY T0Xa M.

B cnyuasx, mpeaycmoTtpenHsix [ TIK 1 MHBIMH akTaMH 3aKOHOJATCSIIBCTBA,
MPOLIECCYAITLHBIC JOKYMEHTBI JOJLKHBI COACPKATh U APYTHE 003aTeIBHBIC
pexBm3uThL. Tak, B MICKOBOM 3as1BjicHUH (kpome yrazaHHbIX B ¢T. 109 ['TIK pek-
BU3HMTOB) JOJKHBI OBITh TAKKE YKA3aHBI. a) TpeOOBaHHA UCTIIA, a €CITH Tpebo-
BaHIA ABJISIOTCS UMYIICCTBCHHBIMH, TO M IICHA UCKa, 0) (akTel, 000CHOBHIBA-
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folye TpeOOBaHMA MCTIIA; B) HOKA3aTEILCTBA, TIOATBEPIKAAIOIME 3T (DaKThI;
) APYTHC JaHHBIC, coxcpxkanmecs B ¢T. 243 T'TIK.

[MpoueccyanbHbIM TOKYMEHT TOAACTCA B CYA C KOIMUSIMU IO YKCIY HUME-
FOLIUX HCTIOCPCACTBCHHBIN HHTSPEC B UCXO/IC ACTIA JIHLL

B 3aBucHMOCTH OT CII0XKHOCTH U XapakTepa AcjIa CyAbs MOXKET MoTpe6o-
BaTh OT MOJATCII MPOLICCCYATBHOTO JOKYMCHTA TAK)KS KOTIMH IIPUIIAracMBIX K
nemy pokymerros (cr. 110 I'TIK).

Hecobmroxerue TpeboBanmii K COACPIKAHMIO TIPOLIECCYATBHOTO JOKYMCHH
Ta (ctcT. 109 u 243 I'TIK), a Taxke momada MpoIECCYanbHOTO TOKYMEHTa 063
MPWIOKCHUS ©r0 KOTIMI WK 063 OIUIaThl TOCY IAPCTBEHHOM TOMUTHHBL BICUCT
ocrasnenue nokymenra 6e3 aewkenvs (4. [ cr. 111 I'TIK). O6 sTom cymom BeI-
HOCHTCSI MOTUBHPOBAHHOC OITPCIACIICHUC.,

[IpoueccyanbHbBIN JOKYMEHT, UCIPABIICHHBIM B COOTBSTCTBUM C YKA3aHU-
€M CyJa, CYMTACTCS MOJAHHBIM B ICHB [ICPBOHAYATIBHOTO MPEACTABICHIUS CTO
B CyA. B mpoTrBHOM Cityyae mpoueccyaabHbIi JOKYMCHT CHHUTACTCS HE 10 JaH-
HBIM ¥ BO3BPAILACTCS IT0AATSIIO.

BosspanieHue mporeccyanbHOr0 JOKYMEHTE HE TPSIBITCTBY ST IIOBTOPHO-
My OOPAINCHHIO C HUM B CY/I TIPH YCIOBHH COOTFOICHUA TPeOOBaHMIA 3aK0OHA.

CyneOHbIle JOKYMEHTBI — 3TO JIOKYMEHTBL, UCXOIIHE 0T cyaa. mu mo-
TYT OBITh PCIICHUS, OTIPCICICHIS WK TIOCTAHOBIICHHS CYI0B TICPBOH, Kacca-
LIMOHHOM MO0 HAJA30PHONM MHCTAHLIH, IIPOTOKOJBI, a TAKKE JOKYMCHTHI, CO-
CTaBJISICMBIC B TIPUKA3HOM U HUCTIOTHUTESIBHOM TIPOU3BOICTBE.

[TocraHoBneHus cyqa MepBON MHCTAHLIMKM BBIHOCITCS B BUAC PCIICHUS,
KOTOPBIM JCJI0 Pa3peIacTCs o CYIICSCTBY, U OIMPESACICHIS, KOTOPBIM pa3peria-
FOTCSI BOTIPOCHI, BOBHUKAIOIIHE B CBSI3U C PACCMOTPCHUEM A TI0 CYIICCTBY.

Cyapl KacCaLMOHHOM MHCTAHLIMH [0 PE3Y/IbTaTaM IIEPECMOTpPa Cy ICOHBIX
AKTOB BBIHOCST OTPCACIICHIS, a CY bl HaA30PHOM MHCTAHLMU — OTPCACIICHUS
Y TIOCTAHOBJICHUSI,

B npuxa3zsioM TIpon3BOACTBE CyACOHBIMH JOKYMECHTAMH SIBJISTFOTCST. OITPC-
JCTICHUE O CYACOHOM IPUKA3C U OMPEACICHHE 00 OTMEHE OIPSACICHIS O CY-
JeOHOM TIPHKa3e.

B HUCTIOTHUTCIIBHOM NMPOU3BOACTBE K Cyl[eGH])IM JAOKYMCHTAaM OTHOCATCA
WCTIOJTHUTCIBHBIC JTUCTHL U OTIPSACIICHYS, IIPUHUMACMBIC CyIOM Ha 9TOH CTa-
U TIPOLIECCA.

Cormnacao ct. 112 I'TIK, cynebHOEe MOCTaHOBICHHE TI0 CBOCH CTPYKTYPE
COCTOMT M3 YCTHIPEX YaCTCH: BBOJHOM, OTIHCATCIBHOM, MOTUBUPOBOTHOM U Pe-
30JFOTUBHOM.

B BBOZ[HOI\/'I YaCTHU YKa3BIBAKOTCA BPEMA U MCCTO BBIHCCCHW IMOCTAHOBIIC-
HWsI, HQAHUMCHOBAHHUC M COCTAB CYJd, BBIHCCHICTO MOCTAHOBJICHUC, CTOPOHBI U
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JPYTHE FOPUIMMECKH 3aUHTCPECOBAHHBIC B UCXOJE JEia JIM@, MPEIMET pas-
pelaeMoro BoIpoca.

OrnmcarenpHas 4acTh JOJDKHA COACPIKATh YKA3aHUE Ha OOCTOATENLCTBA
Jena v TpeOOBAHUS WM BO3PAKCHUA CTOPOH U IPYTHX KOPUIUIECKU 3aUHTEPE-
COBAHHBIX B MCXO/IC JICIIA JTULL, & TAKXKE Ha (DaKThI, KOTOPBIMU 00OCHOBBIBAKOTCS
9TH TPSOOBAHUST HTH BO3PHKCHISL.

B MoTHBHPOBOUHOM YacTH COACPIKUTCS (PaKTHHCCKOS U IPABOBOE 00OCHO-
BaHWC BBIBOJOB Cy/a Mo ACTy. MOTHBMPOBOYHAA YaCTh MIOCTAHOBICHUS CY A4
COCTABJIACTCSA B CIYYASX, MPAMO TMPEIYCMOTPEHHBIX 3aKOHOM, d TAKKE CYJIOM
MO COOCTBCHHOM UHMITUATHBE.

PesonroTuBHAS 4aCTh COACPKUT B KOHLICHTPUPOBAHHOM BUJIEC UTOTH CY-
JIeOHOTO pasOUpaTeIbCTBA, KOHEUHBIC BBIBOJABI CVA O TOM, KaK.pPaspelicHO
JCTIO TIO CYILICCTBY.

OmnpeaencHue CyJa MEPBOUM MHCTAHLIMK [0 CBOCMY COACPIKAHUIO aHAIIO-
THYHO CyACOHOMY PEICHHIO, eCiTH MHoe He yctanosneHo [TIK wmu xe mportu-
BOpeuHT cymiecTBy ompeacncuus (¢tT. 324 I'TIK).

[MpoTokoa — 310 CcyAeOHBIN AOKYMEHT, YIOCTOBEPSIONIHN COBCPIICHUES
(HECOBEPLICHHE) MPOLICCCYANIBbHBIX JACHCTBHIM B\XOJAEC PAacCMOTPCHMA JACIA B
cyne miepsod mHcTaHimy. OH COCTaBISIETCA O KaXkIOM CyIAcOHOM 3aceTaHuH,
a TAKKE O KAKIOM OTACITBHOM MPOLECCY AIBHOM JICHCTBUM, COBEPILICHHOM BHE
Cy neOHOTO 3aCeTaHMsL.

[TpoToKOI ABMACTCSA OTHHM M3 BAKHCHIITHX CYACOHBIX JOKYMEHTOB, 00/1a1a-
FOIIMX JOKA3aTCIIbCTBCHHBIM 3HAYCHHEM. JTO «3epKaIo» CyAcOHOTO TpoLecca.
Ha ocHoBanuu 3armiceii B POTOKOJIC BBIMICCTOSIIUE CY /] MOKET MPOBSPUTH, CO-
OTBETCTBYCT JIM PEIICHUC CY/1a TIEPBOH MHCTAHIMK TeM (pakTam, KOTOPBIC ObLTH
VYCTAHOBIICHBI B XO€ CYACOHOTO pasOuparebCTBa, a TAKKE O3HAKOMUTECS C CO-
JepskaHHueM OOBACHCHMI CTOPOH M TPETHUX JIHIL, TIOKA3aHMI CBUICTEIICH U T. 1.

OTcyTCTBHC B IOCIC MPOTOKOJIA CYACOHOTO 3acehaHusl BICUCT 3a COOO0M
Oe3ycinoBHy0 OTMEHY perrerus cyaa (m. 8 cr. 404 TTIK).

[poTokoicocrasmsercs B mucskMeHHOM (popme. OH IOIDKEH OTPaykaThb BCE
CYIIECTBCHHBIC MOMEHTHI Pa30UPaTeIbCTBA AETa WITH COBEPIUCHHUS OTACTIBHOTO
MPOLIECCYATBLHOTO AcHCTBUSL. [ 00€CTICUCHHSA MOTHOTHL COCTABICHUS MPOTO-
KOJIA Gy MOKET UCTIONB30BATh CPEACTBA 3BYKO3AITUCH.

ConepskaHue TIPOTOKOJIA TOIKHO OTBeUaTh TpeboBammsaM 3akona. Cormac-
HO cT. 174 T'TIK, B mpoTOKOjIE CYy AeOHOTO 3aCeAaHMs YKAa3bIBAIOTCS:

TOJ, MECSILI, YUCITO U MECTO CyACOHOTO 3aCeIaHus;

BPEMS Hauajaa v BPeMs OKOHYAHUSA CYICOHOTO 3aCeIaHuUA;

HaMMCHOBAHUE Cy A, (PaMUTHUs, UM, OTIYECTBO CYIBM U CEKpeTaps Cy aeo-
HOTO 3aCCIaHuT,
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HAUMCHOBAHHUC JCITa;

CBEICHUA O ABKEC YYACTHHKOB TPaKIAHCKOTO CYIONPOU3BOACTBA M JaH-
HEBIC O X JTUIHOCTH,

CBCICHUA O PA3BSICHCHHH CYJ0M YYaCTHHKAM TPaKIAHCKOTO CYIOTPOH3-
BOJCTBA UX IPOLICCCY ATBHBIX MPAB U 00SI3aHHOCTCH;

3ajBIICHUS M XOJATAMCTBA IOPUIWYCCKHU 3aHMHTCPECOBAHHBIX B HCXOJC
JeTIa JTHLL,

OOBSICHCHUSI ¥ MHCHMS IOPUIAMYCCKH 3aMHTCPCCOBAHHBIX B UCXOAC JCTId
JIULL, TIOKA3aHUA CBUACTEIICH, 3aKITFOUCHHUS SKCTICPTA, TTOACHCHUS CIICLIUATTUCTA,
JAHHBIC OCMOTPA, MPOCTYIIHUBAHUS 3BYKO3AMKMCH M MPOCMOTPA BUICO3AINCH,
PE3yIIBTATHI OTIO3HAHMS U CY ICOHOTO HKCIICPUMCHTA;

PaCIIOPSLKEHUSI CY IbH U OTIPESACIICHUSI, BBIHCCCHHBIC B 3aJIC CyA60HOTO 3a-
CCIAaHUA,

3aKITIOYCHUS TIPSACTABUTEIICH TOCYJAaPCTBCHHBIX OPTAHOB; COICPKAHHC
CyacOHBIX TIPCHUN M MHCHHUE TIPOKYPOPA;

CBEACHMSI 00 OTIIAIICHUM CYACOHBIX MOCTAHOBIICHHH, O PA3bsICHCHUH CO-
JCpsKaHUs, TIOPSIAKA U CPOKA UX 00XKATIOBAHMSI,

CBEICHUA O Pa3bACHCHHUH IOPUANICCKH 3aHHTSPSCOBAHHBIM B UCXOAC A
JTHLAM TIPaBa Ha O3HAKOMJICHHE ¢ MPOTOKOIOM M MOPAIKA MPUHCSCCHUS 3aMe-
YaHWU Ha HETO;

JaTa COCTABJICHHA MPOTOKOIIA.

OOBACHCHUS FOPUIHICCKA 3aMHTCPECOBAHHBIX B MCXO/IC JCja ITHLL, TIOKa-
3aHUA CBHACTCIICH U CBSICHIA, M3TATacMbIC APYTHMH YYAaCTHUKAMMU IPaXKIaH-
CKOTO CYAOTPOMU3BOICTBA, 3AIHCHIBAIOTCA B IIPOTOKOJIC OT MISPBOTO JTULIA.

IOpunuuecku 3anHTEPECOBAHHBIC B MCXOAC ACIA JIMIA BIIPABE XOAaTak-
CTBOBATh O 3QHCCCHHH B TIPOTOKOJ OOCTOSITEIBCTB, KOTOPBIC OHU CUUTAOT CY-
[ICCTBSHHBIMU /1A ACTA.

[poTokon cocrasmseTest cexperapem CyacOHoro 3aceaanust. Konrposs 3a mpa-
BHITBHOCTBEO M CBOCBPEMEHHOCTBIO COCTABJICHHSA MPOTOKOJIA BO3IAracTCsA Ha CY IBEO.

[IpoTokoi AomKeH OBITE COCTABIICH U MOAIMCAH HE TIO3JHEC CIICAYIOLIC-
rO AHS TIOCIIEC OKOHYAHUS CyIeOHOTO 3acCHaHMs WIIM COBCPLICHHUS OTACIBHO-
r0 MPOLIECCYATBHOTO ASHUCTBUS, a TTO CJI0KHBIM JCTIaM — B TCUCHHE TTITH THEH
(u. HIer. 175 T'TIK).

[TpoTOKOA MOAMMCHIBACTCS CYABCH M CEKPETapeM CyAcOHOTO 3aCeIaHusl.
Ipu pasHormacuu ¢ Cyabeii 1Mo moBOAY COACPKAHMSI MPOTOKOIA CEKPETaph Cy-
JeOHOTO 3aCeAaHMs BIPABE MPHIOKUTH K IIPOTOKOTY CBOM 3aMCYaHHS.

B cootsetctBuu co cT. 176 T'TIK ropuaniuecku 3aHHTCPECOBAHHBIC B UC-
XOJe JeNa JIMLA BIPAaBE 3HAKOMHTHCA C MPOTOKOJIOM U B TCUCHHC TPEX JHCU
CO OHA €T0 NOAIMUCaHW MOTYT ITOAATh MHCHbMCHHBIC 3aMCYaHWA Ha IMPOTOKOJ.
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3aMeuaHus PacCMaTPUBAIOTCS CYAbCH B IDITUAHCBHBIN CPOK CO JHS HUX
nogayu. Eciu cy st cormaceH ¢ 3aMEUaHUsIMH, OH BBIHOCUT OTPEACICHUE O
MpUOOIICHUK UX K TIPOTOKONY. B criyuae Hecormacus ¢ 3aME4aHUsAMHU CY b
BBIHOCHT OTIPEICIICHHUE 00 MX OTKJIIOHCHHH. 3aMCYaHHA Ha TIPOTOKOI U Ompe-
JCTICHUS Cyapy 00 KX OTKJIIOHCHHMH MPHOOMIAFOTCS K MPOTOKOIY CyASOHOTO
3aceaHMs.

TEMA Ne 20
CYJAEBHBIE PACXO/1bI

1. Houamue u 6udwvl ¢y0ebHbIX PAcX0008s.

2. TocyoapcmeeHHas noutnumua.

3. Hs0eporckut, ceaszamtvle ¢ paccmompetiiem oend.

4. Pacnpeoenetiie cy0ebHbIX pacxo006 Mencoy CHOpOHAMI.

Cyae0HbIe pacxoabl B TPAKIAHCKOM MPOHECCe — 3TO PacXoabl, BO3SHH-
KAaIOIHE B CBA3U C PACCMOTPSHUEM B CY 1€ TPAKAAHCKOTO JEIIa ¥ UCTIOTHEHUEM
Cy IeOHOTO MOCTAHOBIICHU.

Cormacuo cr. 114 I'TIK, k cy neOHBIM pacxoaaM OTHOCSTCS TOCYJaPCTBCH-
Has TIOIUTHHA U U3CPIKKHY, CBI3aHHBIC C PACCMOTPCHUECM JCIIA.

TocynapcrBenHasi moNIIMHA. — 3TO JACHCKHBIC CYMMBbI, B3UMAacMbIC B
JOXO0J TOCYapCTBa ¢ UCKOBBIX 3asBJICHUM, 3asBCHHUIM U Kano0, MoJaBacMbIX
B CYIBI, C KACCAI[HOHHBIX M HAJ30PHBIX Kamo0 Ha CyAcOHBIC MOCTAHOBJICHH,
a TaKKe 3a BBLIAYY CYIAMIDKOITHI JOKYMECHTOB,

Wsnepxku, CBA3AHHBIC ¢ PACCMOTPEHUEM JICITA, — OTO JCHCKHBIC CYMMBI,
TMOJICKAIUC B3BICKAHUIO A1 OIUIATHI CI)aKTI/I‘{eCKI/I TIOHCCCHHBIX 3aTpart Ipu
PacCMOTPCHHUM ACTTa B CYAC.

PaznuuaroT nBa BHAa rOCYIapCTBECHHOM MOILTHHBL, MTPOCTYIO U MPOTIOP-
moHaIpHY 0. IIpocTas mouutuHa UCUMCIIICTCS B TBCPABIX CTaBKaxX (B MUHH-
MaJTbHBIX 3apaboTHBIX 1r1aTax). [IpomopImoHATIHHASI MOLUTHUHA OTIPSACIBICTCS
B MPOHUCHTHOM OTHOIICHHH K ICHC MCKA WIHU K ycTaHOBJ'IeHI—IOﬁ MHUHHUMAIBHOM
3apabOTHOM TUIaTe.

Iocy mapcTBeHHASI TIONUTMHA B3UMACTCS KaK ¢ TPaXKIaH, TaK U ¢ FOPUIUYC-
ckux jvil. [To obmieMy mpaBwiTy TMOILIHHA YIUIAYUBACTCS UMM 10 OOpaIicHIs
B CYI C COOTBETCTBYIOIIUM IMPOLECCCYATbHBIM JOKYMCHTOM MyTEM BHECCHUA
HAIMYHBIX JCHET B VUPCKICHMA OaHKa TU00 MyTeM TCPSUMCICHHS CYMM TIO-
UUTHH CO CYETA IUTATEIbIIMKA B MECTHBIN OFOUKET.
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B rpaxmarckoM mpouecce pazMep rocyAapCTBCHHOM MOLULTHHBI YCTaHAB-
JIMBACTCSI B 3aBUCHMOCTH OT TIEHbI MCKA, TT0 KOTOPOH IMOHUMACTCS BHIPAXKCH-
HOC B JICHCKHOU (DOPME MMYIIECTBCHHOS TPSOOBAHKC HUCTLIA.

K m3aep:xkam, CBSIBAHHLIM ¢ PACCMOTPEHHEM €1, OTHOCSTCS

1) cyMMBL, IO UTIS/KAIIHE BBIIUIATS CBUACTEIIIM, YKCIICPTAM, CIICLIMATUCTAM
Y TICPCBOTMHMKAM;

2) pacxobl, CBSI3aHHBIC C TIPOU3BOACTBOM OCMOTPA HA MCCTE;

3) pacxoXsl MO PO3BICKY OTBETUMKA B CAVIASX, MPEIYCMOTPCHHBIX 3aKO+
HOJATCIIECTBOM,

4) pacxopl, CBI3aHHBIC C CTIOTHCHUEM CYACOHOTO PEIICHUA, U TTOITOBBIC
pacxomsr;

5) pacxoasl CTOPOH M TPETHYX JIMLI IO MPOS3AY M HANMY YKHJIBIX TIOMCIIC-
HUI, IOHCCCHHBIC MU B CBS3U C ABKOH B CY I,

6) pacxobl TI0 OIUIATE TIOMOILHU PSACTABUTSIICH;

7) KOMITCHCALWSI CTOPOHAM 3@ TIOTSPIO Pabovero BpSMCHU.

[Nepeuens cyaeOHBIX M3aepskek, comepskammics B .cT. 116 I'TIK, e ssms-
©TCSI UCUCPIIBIBAIOIMM, HOCHUT MPUMCpPHBIN xapakrep. K umcmy Takmx wsaep-
JKEK CYJ MOXKET OTHSCTH M APYTUC PACXOAbl O eIy (HampuMep, 3aTrparsl Ha
XPaHCHUC BCIICCTBCHHBIX J0KA3aTCIBCTB).

B rpaxxmarckom mporecce CyacOHBIC PACXOIBI HECET JTHLIO, OKA3aBILCCCS
nenpasbM B criope. Cormacho cr. 135 TTIK, cTopose, B moms3y KOTOPOH COCTO-
SUIOCH PEILCHUE, CY A MPUCYKAACT 3a. CUCT APYTOM CTOPOHBI BO3MEILCHUE BCEX
TIOHCCCHHBIX CI0 CYACOHBIX PAacXo0B IO ACITY, XOTs Obl 3Ta CTOPOHA M ObLIa
0CBOOMK/ICHA OT YIUIATHI UX B JAOXOJX rocyAapcTsa. ECiM nCk yI0BICTBOPCH Ua-
CTHMHO, CYACOHBIC PACXOABL B)3TOM CIVIAC HPUCYIKIAIOTCS MCTLY MPOTIOPLIVO-
HATIBHO Pa3MEPy VAOBICTBOPCHHBIX CYA0M HCKOBBIX TPSOOBAHMEA, 8 OTBETUHKY —
MPOTIOPLIMOHATIBHO TOM YaCTH UCKOBBIX TPSOOBAHMEA, B KOTOPOM UCTI OTKA3aHO.

[MporweccyanbHbie COYIaCTHUKHA HECYT CYACOHBIC PAacXOIbI IO ICITY B PaB-
HBIX JOJsIX. ECIIM OHM HECYT COMMAAPHYIO OTBETCTBCHHOCTD, CYI CONMAAPHO
B3BICKHBACT C HUX M pacxoasl 1o aeny. [Ipu oTkase ucTi@a ot ueka MoHECCHHBIC
¥M Cy ICOHBIC PacXObl OTBSTYMKOM HE BO3MCLIAFOTCSI.

TEMA Ne 21
CYAEBHAA KOPPECIHHOHAEHIIUA

CyaedHast KOppPeCmoHIeHITNS — 5TO U3BEIICHUS U BBI3OBBI CY/1a, C TIOMO-
B0 KOTOPBIX VYACTHUKHU TPAKIAHCKOTO CYAOIPOU3BOACTBA YBCOOMITAIOTCA
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O BPEMCHHU M MECTE TIPOBEACHUSI CYACOHOTO 3aCEaHusI WM COBEPLICHHS TPO-
LIECCYAITBHBIX JCHCTBUH MO ACTY.

B rpaxkgaHcKOM MpOLECCYaTbHOM 3aKOHOIATCIBCTBE TEPMHUH «H3BEILC-
HHC» HCTIOJIB3YCTCSA IMMPUMCHUTCIIBHO K OPUIAUICCKU 3aUHTCPCCOBAHHBIM B HUC-
Xoae aciia J1viiaaM, a TCpPMHUH «BBI30OB» — K MHBIM YIACTHUKAM ITPOLCCCa.

Useemenre kacacTes TeX VIaCTHUKOB MPOLECCA, KOTOPHIC BIIPABE CaMH
peniath, MPUCYTCTBOBATh UM B CYACOHOM 3aCeJaHuH TUO0 MPU COBEPUICHUM
MPOLICCCYaTbHBIX ACHUCTBUM WITH HET. K HUM OTHOCSATCS CTOPOHBI, TPSTHHU JTULIA,
MPEACTABUTEITN IOPUANYCCKY 3aMHTCPECOBAHHBIX B UCXOJE JAENA UL, TIPOKY-
pop u ap. O6A3aTeNBHOCTD UX SIBKHM B CyJl 3aKOHOM YCTAHOBJICHA TOJIBKO T10
HCKOTOPBIM KaTCroprsM ACIT. Har[pI/nv[ep, OTBCTYMK IO ACTY O B3bBICKAHUM aJTU-
MEHTOB 00s3aH ABUTKLCS B CY I, €CJIM CY I TIPUBHACT €r0 SIBKY HEOOXOIUMOM,

Bb130B Ciy)HT NPEITIOKECHUEM SIBUTBCS B CYI JTHOO B MHOS MECTO, rae OyaeT
MPOXO/IUTH CYACOHOE 3aCeIaHME WK COBEPIICHHE MPOLICCCYATBHOTO ASHCTBHA (Ha-
MPUMEDP, OCMOTP Ha MECTE, CYACOHBIH SKCTICPUMEHT | 11p.). BBI30BBI TOCHLTarOTCS
TEM YYaCTHUKAM TP@KIAHCKOTO CYAOTPOM3BOCTBA, JCATENBHOCTh KOTOPBIX CIIO-
COOCTBYET YCTAHOBIICHHMIO WICTHHBI TIO JICTTY, BHIHECCHHUFO CYI0M 3aKOHHOTO M 000-
CHOBAHHOTO PEIICHIS (CBHUICTENSAM, SKCTICPTaM M p.): SIBKa KX B Cy1 00s3aTebHa.

Taxum 06pazoM, U3BEIIAIOTCA O BPEMEHH UMECTE TIPOBEIACHMSA CYACOHOTO
3aCeIaHUA WU COBCPIICHUA MPOLICCCYATBHBIX ACHCTBUM IOPUIMUICCKU 3aWH-
TCPECOBAHHBIC B MCXO/E JCNa JIULE, a BbIB3BIBAIOTCS — CBUICTEIH, SKCIICPTHI,
CIICIIMATTUCTHI ¥ ICPCBOA'THUKHA.

OcHOBHOM (hOPMOH UBBCILEHUH U BEI30BOB SIBIIICTCS CYACOHAs IIOBSCTKA.
OHa J0/KHA COEPIKATh MPEIYCMOTPCHHBIC 3aKOHOM PEKBU3UTEL B coOTBET-
cteum co cT. 144 I'TIK cyaebHas moBecTka A0KHA, B YaCTHOCTH, COACPKATh
VKa3aHUE CyJa U €T0 aapec, HAMMECHOBAHUE [IENa, 10 KOTOPOMY MPOU3BOTUTCS
HU3BCUICHUC WIIH BBI3OB, B KAUCCTBC KOI'0 BBISBIBACTCA JIMLIO, MCCTO U BPEMI €TO
ABKH. B Cy;[eGHOI\/'I TIOBCCTKC YKA3BIBAKOTCA TAKIKC MOCICACTBUA HCABKHU JINLIA B
CYJ ¥l HEKOTOPHIC PYTHE CBCACHMA.

CynebHast oBeCTKa J0KHA ObITh HATIPABJICHA C TAKHUM PacueToOM, YTOOBI
YIaCTHUKH TIPOLICCCA UMCITU BO3MOKHOCTD SAIBUTHCA B CYd B HA3HAYECHHBIA CPOK
U TOATOTOBUTHCS K YIACTHUIO B ACTIC.

OaHOBPEMEHHO ¢ CyIcOHON MOBECTKOM OTBETUMKY HAMPABIISICTCS KOTTHS
HCKOBOI'0O 3a4BJICHUA, 4 B HCOGXOI[I/H\/IBIX CIIYIaAIX — W KOIIMH TNPUTOKCHHBIX K
KMCKOBOMY 3asBJICHHIO JTOKYMCHTOB.

CyneOHast moOBECTKA IOCTABILICTCS H3BCLIACMOMY WM BBI3BIBACMOMY
JULYY TIO0 aAPECy, YKa3aHHOMY CTOPOHOM WM APYTHUM YYaCTHHKOM TPOLIECCA.
Ecnu no atoMy agpecy rpakzaHuH (pakTHUSCKH HE MPOKUBACT, CYACOHA T10-
BECTKA MOXKET OBITh HAMPABICHA [0 MECTY €ro PaboThL
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CynebHast TIOBECTKA, aapeCOBaHHAs IOPUIHUICCKOMY JIHILY, HATIPaBISICTCA
0 MECTY €TO HAXOKICHUA.

Y4acTHHUKM MPOLIEcca MOTYT OBITh M3BEINCHBI MITH BBI3BAHBI B CY X (KPO-
ME CYACOHOUM MOBECTKHU) 3aKA3HBIM [MHUCHMOM C YBEIOMIICHHCM O €r0 BpYy4c-
HUM, TeIC(POHOTPAMMOM UITH TEIETPAMMOM, a TAKXKE C MCTIOIB30BAHUEM MHBIX
CPEICTB CBA3M, 00ECIICUMBAOIIIX (PHKCHPOBAHKC W3BCIICHIMSA WM BBI30Ba (Ha-
npuMep, (pakcorpamMMbl, TSACTARIIOTPAMMEI).

B npeaycMOTPEHHBIX 3aKOHOM CITY4asX U3BCIICHHUE UITH BBI30B B CY/I PO+
MBBOJATCS MYTEM My OIMKALMK B TIeYaTH (HAPUMEP, 0 STy O BOCCTAHOBIIE-
HUH TIPAB 0 JOKYMCHTaM Ha mpeabasuresst). [lo Takum xemam myOnvkamwst B
TICYATH ABJIACTCA HAAJICKAITUM U3BCILICHHMCM HWIH BBIZOBOM.

3axonoMm (ctet. 145 u 146 T'TIK) onpenericH nopsaok HOCTaBKY U BPY1c-
HUSL Cy ACOHOM KOPPECTIOHACHIIMK YYaCTHUKAM MPOLIECCa.

o obremy mpaswity cyacOHasT KOPPECIIOHACHLIMS JOCTABIBICTCSI T10 TIOUTS
3aKa3HBIM THMCBMOM M BPYYaceTCA TUYHO aapecarty moi pacrmcky. CyacOuas
KOPPECTIOHACHLMSA IS FOPUIUYECCKUX JTULl BPYYaCTCI -UX PabOTHUKAM, B CITy-
JKCOHBIC 0053aHHOCTH KOTOPBIX BXOAUT IOJIY ICHUC TIOYTOBBIX OTIIPABIICHUIA

Cyabst MOKET BBIIATH CYACOHY IO TIOBECTKY WMIIM MHOC U3BCILCHUC HA PYKH
OJHOM M3 CTOPOH C €€ COTJIaCHs U BPYUCHMST IPYTOM CTOPOHE JTHOO HHOMY
VYaCTHHUKY MPOLICCCa.

[poreccyanbHble U CyACOHBIC JOKYMEHTHI, CYACOHBIC TTOBECTKH M MHBIC
MBBEILICHHUS MOTYT BPY4aThCA apecaTaM TAKKE B TIOMCIICHUM CY/Ia.

Ecnu BeI3BIBACMOE B CY TALO OTCYTCTBYET, CyACOHAs MOBCCTKA WM JPY-
ras KOPPECIIOHACHLIMSA BPY1acTesA KOMY-THO0 U3 MPOKUBAKOIIUX COBMECTHO C
HUM COBEPLICHHOICTHUX WICHOB €T0 CEMBH JTMO0 aJIMUHUCTPALMU 10 MECTY
paborer rpaskaanusa (4. Ler. 146 T'TIK).

[pu oTraze agpecara MPUHITH Cy ACOHYEO TOBECTKY 00 3TOM ACIACTCs CO-
OTBETCTBYKOIIAs OTMETKA Ha TIOBECTKE MO0 KOHBEPTE, KOTOPHIC BO3BPAIAI0T-
ca B cyn. Takoii 0TKa3 MPUPABHUBACTCA K BPYYCHUIO MOBECTKH aAPECcaTy U HE
CITYKHT MPEIATCTBUEM K PACCMOTPEHUIO JICNTA B CyACOHOM 3aCeIaHuM.

Crares 147 I'TIK Bo3mOKMIa Ha IOPUIHYCCKHU 3aUHTCPCCOBAHHBIX B KC-
X0J€ AeNa vl 00A3aHHOCTh COOOIMTE CYyAY O TMEPEMEHE CBOCTO aapeca BO
BPENSI-TIPOMBBO/CTBA O ACTY. [Ipy OTCYTCTBHM TAKOTO COOOIIECHUS MPOLIEC-
CYAITBHBIN WK CYACOHBIN JOKYMEHT MOCBLUIACTCS 0 TTOCICIHEMY M3BECTHOMY
CYAy aApeCy M CUUTACTCA JOCTABICHHBIM, XOTS ObI COOTBETCTBYIOIICE JIULIO TI0
JTOMY aapecy Ooee He TPOKUBAIO0 (IUTA TPakKIaH) WIIM HE HAXOAWIOCH (s
FOPUIMYCCKIX JIMII).

3aKoH OTPEACISICT ACUCTBUA Cy/ia TPYU HCM3BECTHOCTH MECTa MPeObIBAHUS
oteerurka. Cormacho ct. 148 I'TIK, mpu Hem3BecTHOCTH (DAKTHYECKOTO MECTa Tpe-
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OBIBAHISI OTBETUMKA CYI MOKET IPH OTIPEACICHHBIX YCIIOBHSIX PACCMOTPETH ACITO
0 CYILECTBY B OTCYTCTBHC OTBCTUMKA. CBHICTEIBCTBOM HANIC/KALICTO H3BCILC-
HHSI OTBETYMKA B JAHHOM CITy4ac OVACT MOCTYIUICHHE B CY /I IIOBECTKY C HAIHCHEOQ,
yaocTosepsromie ee nomyucHre XKIC, opraHoM MECTHOTO YTIPABIICHUS WITH Ca-
MOYTIPABJICHIS, 4 AMHUHUCTPALIMCH 10 TIOCTICAHEMY U3BECTHOMY MECTY PabOTHI OT-
BCTUHKA, U COOOIICHHEM O TOM, YTO OTBETHHK I10 VKA3aHHOMY B 3asIBJICHUM aIpecy
MPOYKMBAJL, HO B HACTOSIICS BPEMsT ST0 MECTO YKHUTEIIBCTBA HCH3BECTHO.

B coorsercteum co cr. 149 I'TIK npu mHemssecTHOCTH MecTa MPeObIBa“
HUSI OTBETUMKA I10 MCKAM O B3BICKAHWM ATMMCHTOB, O B3BICKAHUHM PACXOOB,
3aTPavYCHHBIX TOCYXAPCTBOM HA COACP/KAHMC ACTCH, HAXOIIIUXCS HA TOCY-
JApCTBCHHOM OOCCIICUCHUM, O BO3MCILCHHH BPSAA, IPUMHHCHHOTO YKU3HU HITH
3I0POBBIO TPAKAAHHHA, U 10 TPSOOBAHMSIM, [IPSIBSBICHHBIM B HHISPECAX rO-
CYIapCTBa, CYIbs HE TOJIBKO BIIPABE, HO U 00s13aH OO BSIBUTH PO3BICK OTBETUHKA
YEPE3 TCPPUTOPHUATHHBIC OPTaHbI BHY TPSHHHX JICIT.

[Mo mpyrum kareropusiM ACT CYAbST MOKET OOBSIBUTH. PO3BICK OTBETHHKA
JIWILB TIOCTIC BHCCCHIST 3aMHTCPCCOBAHHBIM JIMLIOM CYMMBI PACXOI0B IO PO3bI-
CKY OTBCTYHKA.

TEMA Ne 22
MMPOLNECCYAJABHBIE CPOKHN

MpoueccyasibHbIE CPOKI —HTO CPOKH, YCTAHOBICHHBIC 3aKOHOM MU Ha-
3HAYCHHBIC CYA0M (CYACOHBIM HCIIOIHUTEIICM), B TCUCHHC KOTOPBIX JTOJIKHO
OBITH PACCMOTPEHO TPAKAAHCKOE JCTI0, UCTIONHCHO CYICOHOE pelIcHue THO0
COBCPILCHO WHOE MPOUECCY ATBHOE ACHCTBYE.

I'pak naHCKUM. TPOLECCY ATBHBIM 3aKOHOAATEABCTBOM OMPEACIICHBI TIPO-
LECCYaTBbHBIC €POKY, KaK TS CY /I, TAK U U FOPUAMMCCKY 3aMHTECPECOBAHHBIX
B UCXOJIE JCNa JIUII,

B zaBucumocTH 0T CyOBEKTa, KOTOPOMY aApeCOBAHBI MPOLIECCY ATbHBIC
CPOKHM, MX MOKHO KITaCCU(PUIMPOBATH HA JBA BU/A.

1)/cpoku, YCTaHOBICHHBIC 3aKOHOM JUTA CY/1a U €70 JOJKHOCTHBIX JTHII,

2) CPOKH, OTIPEICIICHHBIC 3aKOHOM HITH CyI0M (CYACOHBIM HCTIOTHHUTEICM )
JUTSI COBEPILCHUS ITPOLIECCY ATbHBIX ACHUCTBUM CTOPOHAMY U IPYTHUMM YIACTHH-
KaMM TP IaHCKOTO CYIOTPOU3BOICTBA.

O0mmii cpoK pacCMOTPEHMS rpak JaHCKUX AenycraHosneHw. [ et 158 T'TIK,
COITACHO KOTOPOU TPAKIAHCKHUE JCIA TIO MEPBOM MHCTAHLIMM JOJKHBL paccMa-
TPUBATHCS HE TO3/IHEE IBYX MECALEB CO HS MOCTY INICHUS 3asBICHUS B CV/I.
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CoxpameHHbie CPOKH PACCMOTPCHIS TPAXKIAHCKHX JCIT YCTAHOBIICHBI 10
OTICIBHBIM KAaTeTOPrsiM Aeit. Tak, aera o B3bICKAHUK ATMMECHTOB, BO3MCILICHUH
Bpea, MPUIUHCHHOTO KU3HH HITH 310POBBIO TPAYXKAAHUHA, U I10 TPSOOBAHMSIM,
BBITCKAFOILUM M3 TPYAOBBIX [MPABOOTHOIICHHUL, TOJUKHBL PACCMATPUBATHCS CY-
JOM TICPBOM MHCTAHLMH HE TTO3IHES OXHOTO MECSLA CO THSI TIPHUHSATHS 3a5BJIC-
st (4. [l et 158 TTIK).

[porweccyanbHBC CPOKHM UCHUCTIIFOTCS TOAAMH, MECSILIAMH M JHAMU. Tak,
rOJAMH HCUHC/IICTCST CPOK IMPSABSBICHUS K UCTIONHCHUIO KCTIOTHUTCIIBHBIX
JIUCTOB Y JPYTHX UCTIOMHUTCSIILHBIX JoKyMeHTOB (cr. 468 I'TIK); mecsamammr —
CPOK Ha MMOAAIy B CVA 3asBICHHUS O IICPECMOTPES CVACOHOTO TTOCTAHOBIICHLI 10
BHOBB OTKPBIBIIMMCST oOcTositenbeTBaMm (ct. 4534 ['TIK); masivm — cpok Ha 1io-
Jady B CYA KACCALMOHHOM )KaTO0BI MITH KaCCALMOHHOTO MIPOTECTa Ha Cy AcOHOE
pewenwe (cT. 410 ['TIK).

[MporeccyanbHble CPOKH, HAZHAYCHHBIC CYIO0M, MOTYT OBITH UM MPO/IIe-
HBI WK COKPAIICHBI.

[MporeccyanbHble CPOKH, YCTAHOBJICHHBIC 3aKOHOM, HE MOTYT OBITH IO
OTIPSACIICHUIO CVAA TPOUICHBI HIH COKPAILCHBI. ITH CPOKH MOTYT OBITh TOIb-
KO BOCCTAHOBJICHBI, SCITA CYJX TPU3HACT MPUMHHBI MX IPOIYCKA YBAKUTCITb-
weivu (cT. 154 TTIK).

TEMA Ne 23
OTJOXEHUE N TPHOCTAHOBJIEHUE
nmPON3BOACTBA 11O AEJTY

B mporecce cyaebroro pasdbuparenbeTBa CyI MOKET BCTPETHTLCA C 00-
CTOSTENBCTBAMU, KOTOPHIC TPEIATCTBYIOT PACCMOTPCHHIO E71a MO CYMISCTBY
B JaHHOM CyIcOHOM 3aceqanuu. B 3ToM ciayuae Cya AOKEH OTIONKUTH pas-
OUPaTENBCTBO IENIA, ICPSHECTH €0 Ha JAPYTOM CPOK.

O110:KeH1Ee Pa3dUPATE/IHLCTBA JEJIA — 3TO TICPCHECCHUE PACCMOTPEHUA
Jena o CyIECTBY Ha APYyToe CyAcOHOe 3ace1aHue.

B-coorserctum co ct. 159 I'TIK pa3buparensCTBO Aeia OTKIAIBIBACTCS
HA OTIPECIICHHBIN CPOK. JleHb U Bpems Havasa CICAYIOIIEro ¢y acOHOTO 3ace-
JaHUs COOOLIANOTCS MPUCYTCTBYIOIIUM VIACTHUKAM TPaKIaHCKOTO CYA0TPO-
M3BO/ICTBA IO PACIIHCKY.

Cya cknameiBacT pasouparensctea [TIK, a Takike mpu HEBO3MOKHOCTH
€ro pacCMOTPEHUS B JAHHOM CyACOHOM 3aCEAaHUM M OTCYTCTBHUM OCHOBAHMM
JUTS PUOCTAHOBICHUS POU3BO/ICTBA 10 ACITY.
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I'TIK npexycMaTpuBacT ClICAYFOIIKS CIIy4aH OTIOKCHIS pa30HpaTeIIbCTBA
Jena:

TMPU YCTAHOBIICHUM (DAKTA, YTO OTBETYMKY HE OBUTH CBOCBPEMEHHO BPYYCHBI
KOTIMHM UCKOBOTO 3asBJICHYS U IIPUITATacMBIX K HeMy 1O0KyMeHTOB (CT. 276 I'TIK);

[IPY HESIBKE B CyACOHOC 3aCCIaHUC KOTO-IMO0 M3 FOPUINMCCKU 3aUHTEPC-
COBAHHBIX B MCX0JC ACJIa JIML], B OTHOIEHUHU KOTOPBIX OTCYTCTBYIOT CBEACHUS
06 ux meenienuu (4. I cr. 282 I'TIK);

T[IPY HESIBKE B CyACOHOC 3aCCHaHUC KOTO-IMO0 M3 FOPUIMMCCKU 3aUHTC P+
COBAHHBIX B UCXOJIE JIETa JIMLI, HaJICKAMUM 00Pa3oM U3BEIICHHBIX O BPEMEHU
M MECTE CyAeOHOTO 3aCeJaHus, TI0 IPHYHHAM, MPU3HAHHBIM CYA0M YBaKUTE b~
weivu (4. 111 cr. 282 T'TIK);

[IpY HESIBKE B Cy AcOHOe 3acenanue nepeoaurka (4. VIII cr.282 T'TIK);

MPU HESABKE B CyAcOHOE 3aCeNaHMe CBHUACTENCH, SKCIICPTOB WU CIICLIU-
amuctos (4. IX ct. 282 I'TIK), eciu cya HE COYTET BO3MOKHBIM PACCMOTPCHUC
Jena B UX OTCYTCTBUE.

OCHOBaHMSIMH TS OTIOKCHIS Pa3OUpaTe/IbCTBA ASIa MOTYT OBITh U IPY-
rve cryvau (HampuMmep, Tpu OOHAPYIKEHUU CYAOM- JIULl, KOTOPHIC MOTYT 3a-
SIBUTH CAMOCTOSATEIBHBIC TPEOOBAHUS Ha MPEAMET CrIOpa MEK/IY MEPBOHAYATH-
HBIMH CTOPOHAMH, B CIIy4ac MPEABIBICHUA OTBETYMKOM BCTPSYHOTO UCKA, TIPU
HCOOXOIUMOCTH MCTPSOOBAHIST HOBBIX JOKA3ATCIIBCTB M T.IL ).

JleHcTBYIOMMM 3aKOHOAATEIBCTBOM TIPEAYCMOTPECHBI CIICLHATBHBIC OCHO-
BaHUS JUTA OTIOKCHUS PasOMpaTebeTBa Jeia M0 HEKOTOPHIM KATCTOPUAM JCIT.
Tak, mpu paccMOTPeHUM JeTa O, PACTOPIKECHHH Opaka Cy I B LEIAX MPUMUPEHUA
CYIPYTOB BIPABE OTIIOKUTH PasbHUpaTebCTBO JAeia Ha CPOK 0 MIECTH MECSILICB.

OTnoskeHre pa3dupaTeibCTBa Acia oOPMIACTCS OTPEICICHHUEM Cya.
B HeMm cyn koHCTaTHpyeT (hakT HEBO3MOKHOCTH PACCMOTPEHUS Ae71a MO CYIIe-
CTBY B JaHHOM CyJICOHOM 3acemaHuM (TIPUYHHBI OTIOKCHMS), 4 TAKKE YKa3hl-
BAaCT MPOLIECCYATBHBIC NEHCTBHSA, KOTOPBIC JOIKHBI OBITh COBEPIIICHBI T10 IETY.
OtxnagpiBas pazdUpaTeIbCTBO ACTa, CV/l HA3HAYAET JCHb U BPEMs Havaja Cjie-
JQYIOIIETO CYACOHOTO 3aCEIaHMs.

Omnpeacncuue cyaa 00 OTAOKCHUM pa3OMpaTeabCTBa e HE TIOMICKHUT
OOKAIOBAHUIO U OTIPOTECTOBAHHUIO B KACCALIMOHHOM TIOPSAIKE, MTOCKOIBKY OHO
HE MPEMATCTBYCT AATbHCUIICMY TBIKCHUIO ICTIA.

Horoe cyaebroe pa3bHpaTemsCTBO TOCHE €T0 OTIOKCHMS HAYHMHACTCA
CHavana, T.¢. ¢ MOATOTOBMTEIIBHON YacTh CyacOHoTO pasdupareiabctBa. Cya
JOIIKEH YCTAHOBUTD JIMMHOCTD ABUMBIIMXCS B CYACOHOE 3aCCTaHUC JTUILL, 3aCITy-
maTh OOBACHCHUS U MOKA3aHUA YIaCTHUKOB MPOLIECCA, UCCIICA0BATh TIMCHMCH-
HBIC M BELIECTBCHHBIC J0KA3aTEIbCTBA, COBEPIUUTE JPYTHE MPOLECCY ATBHBIC
nevictus, npeaycmotpernsie [ TIK.
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Bpemst, Ha kOTOpPOE OTKITAABIBACTCS Pa3OUPATEIILCTBO ACTIa, HE UCKII0Ya-
©TCsI U3 001IEeT0 CPOKa PACCMOTPCHIS TPAKIAHCKOTO ACTIA.

OTrnoxeHue pa3dupaTenbpCTBa AeIa HeOOX0IMMO OTIIMMATh OT TICPEPHIBA B
CyAcOHOM pa3OUpaTeIbCTBE, MO KOTOPBIM MOHUMAETCS MIPUOCTAHOBJICHHUE CY-
JeOHOTO 3aCeAaHMA Ha HETIPOAOKUTEIIEHOS BPEMS I OTABIXA CYAa U Y4acT-
HHKOB IPOLIECCa.

Bo Bpems niepepbiBa B CyAc0HOM pa3sOHpaTeIbCTBE PACCMOTPEHUE APYTUX
Jen He goryckaetcs. [1o okoHuaHMM mepepriBa Cy IeOHOE 3aCCAAHUE TIPOIOIT
JKACTCA, @ HE HAYMHACTCS CHAYaNa, Kak 3TO MMECT MECTO TIPH OTJIOKCHUH Pas-
OupaTeasCTBa JIema.

Ipuocranos/icHIE NPOU3BOACTBA 110 1Y — 3TO BPEMCHHOE MPEKpPaILe-
HHE CyJO0M MPOLECCYANbHBIX ACHCTBHH MO ey (38 UCKITFOUCHUEM JICHCTBYI
1o 00ECTICYCHHUIO MCKA U IOKA3aTENbCTB) B CBA3H C BO3HUKHOBEHUEM 0OCTOS-
TEIBCTB, MPETATCTBYIOMUX JATBHCHIIEMY Pa3BUTHIO TIPOLIECEA.

[NpuocTaHoBICHHUE MPOU3BOACTBA MO ACIY CYIIECTBEHHO OTIUYACTCS OT
OTJIOKCHUS Pa3OUpaTeIbCTBA ACTIA:

a) MePEYCHb OCHOBAHUI MPUOCTAHOBJICHUS IPOUZBOICTBA IO JCITY OIpe-
nenes 3axoHoM (cteT. 160 1 161 I'TIK) u sBisercs ucueprbiBarommM (TICpSICHb
OCHOBAHUM OTJIOKCHUS Pa30UPaTeIbCTBA ICIA ABIACTCA MPUMEPHBIM);

) MPOU3BOACTBO 10 ACITY MPUOCTAHABINBACTCS HA HEOTIPS ACTICHHBIN CPOK
(TIpH OTIIOKCHYMH Pa30OUPATEILCTBA ACHA ‘CYA0M BCETAA OMPEACIIICTCS ICHD U
BpEeMsI Havasa CaeayIoIero cyacOHoro 3aceaanms);

B) MPHUOCTAHOBJICHUC MPOU3BOACTBA IO ISy BEACT K MPECKPAILCHUIO CO-
BCPIICHUS MPOLCCCYATBHBIX ACUCTBUN MO ACITY, 3a HUCKIIOUCHHUCM ICHCTBUM
Mo 0OECTICUCHHMIO UCKA M JOKA3aTeIbCTB (OTIOKCHHE pa3duparensCcTBa aena,
HAODOPOT, UMECT MECTO, IUTS TOTO, YTOOBI COBEPLIMTE OTPEACTICHHBIC MPOLICC-
CYQIBHBIC ICHCTBIS M0 NCTTY);

T') OPUOCTAHOBICHUS MPOU3BOICTBA IO JC/TY, B OTIIMMUC OT OTIIOKCHIS Pas-
OupaTenbCTBa €14, BICUCT MPUOCTAHOBIICHUC TCUCHUS BCEX MPOLICCCYATIBHBIX
CPOKOB 10 Ay (KaK YCTAHOBJICHHBIX 3aKOHOM, TAK U HA3HAYCHHBIX CYI0M);

1) Ha OIPESACIICHUS Cy1a O MPHUOCTAHOBJICHUH MPOU3BOICTBA IO ACTY MO-
JKET OBITh TIOJaHA YaCTHAS 5Kaa00a WM MPUHECEH MPOTECT, a Ha OTIPEACIICHUS
cyna of OTIIOKEHUH pa3OupaTeIbLCTBA Iea — HET.

[puocTaHoBICHHE POU3BOACTBA MO JCTY MOKET UMETh MECTO B CITy4asx,
FPAMO MPEAYCMOTPCHHBIX 3aKOHOM.

JeticTByIomiee 3aKOHOIATSIBCTBO MPELYCMAaTPUBACT ABA BHAA OCHOBA-
HUI TIPUOCTAHOBICHUA TTPOU3BOACTBA IO Aeiy: obssarensHoe (cT. 160 I'TIK)
u (paxynprarusuoe (ct. 161 ['TIK). OcHoBanms 06513aTeABHOTO MPUOCTAHOB-
JICHUA TIPOU3BOJACTBA MO JACITY BCETJA MPETATCTBYIOT JATbHCHIIEMY pasBU-
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THIO TIporiecca. B To ke Bpems oCHOBaHuUS (DaKyJIbTATHBHOTO IIPHUOCTAHOB-
JICHUSI TIPOU3BOACTBA MO ISy MOTYT M HE MPCIBITCTBOBATH AATBHCHIICMY
Pa3BUTHIO IPOLIECCa.

Cormacuo cr. 160 I'TIK, cya o6s3aH mproOCTAHOBUTH MPOU3BOICTBO 10
JCTIY B CIIYYasX:

CMCPTH TPAKIAHMHA WIH PCOPTraHM3ALNM IOPUINICCKOTO JIHLA, SIBIIS-
BIUMXCsI CTOPOHAMH B JCJIC, SCIM CIIOPHOC NMPABOOTHOIICHHUS JOTYCKACT Ipa-
BOTIPSEMCTBO — O OIMPCACIICHUS ITPABOTIPCCMHHKA BHIOBIBILICTO JIHLIA;

YTPaThl CTOPOHOM ACCCTIOCOOHOCTH — A0 HA3HAYCHUST HEACCCIIOCOOHOMY
JIULLY TIPSICTABUTCIIS,

npeObIBaHKUA OTBETYHKA B YYACTBYIOMICH B O0EBBIX ICHUCTBHUAX wacTH Bo-
opyxenubrx Cril, ApYTHX BOWCK WIM BOMHCKUX (popmupoBaHuii PecyOmuku
Benapych winu mipock0bI KCTIA, HAXOAAMIETOCS B YIACTBYIOMICH B OOCBBIX JCH-
crBusix qactu Boopykenupx Crit, qpYTHX BOWCK MIIM BOMHCKUX (popMHUpoOBa-
uuit PecryOnmuku Benapycs;

HCBO3MOKHOCTH PACCMOTPSHMSI JAHHOTO JCIIa A0 Pa3pCIUCHHUS APYTOTO
Je71a, PacCMaTPUBACMOTO B TPAKAZHCKOM, YTOJIOBHOM CYIOTIPOU3BOICTBS HITH
AIMHUHHUCTPATUBHOM ITOPSAIAKE,

B MHBIX CJIyYasX, MPSMO MPESIYCMOTPCHHBIX 3aKOHOM.

[Tyuxr 1 cr. 160 I'TIK cBsaspiBacT HEOOXOIUMOCTE MPHUOCTAHOBICHHUSA TPO-
M3BOJACTBA IO CAY C BO3MOKHOCTBEO ‘HPOLICCCYATBHOTO IMPABOIPECCMCTBA.
Nmerotcst BBUAY ClTyvan MPaBOIPSCMCTBA, BOZHHUKAOIIKE B CBS3U CO CMEPTHIO
TPaKIAHMHA WK PEOPraHMU3aALCH FOPUIMUCCKOTO JIULIA, SIBIUIBIIUXCST CTOPO-
HAMH B JCIIC.

[TponsBoACTBO 110 AEITY MPUOCTAHABIMBACTCS U B CITy4ac OO BABICHUS UCT-
LI WIK OTBCTYMKA B YCTAHOBICHHOM 3aKOHOM TOPSIAKE ymepmmM (CTCT. 368—
372 TTIK).

CMepTh TpaOXKAAHMHA HE SIBIISICTCS OCHOBAHMECM TPHOCTAHOBIICHHUS [IPOU3-
BOJCTBA TI0 ISy, CCIIH CHIOPHOS HPABOOTHOIICHHS HE TOITYCKACT IPABOTIPSCM-
cTBa (HAMPUMEP, TIO0 ATUMECHTHBIM, TPYIOBBIM criopam). B Takom cimydae rpo-
M3BOJACTBO TI0 JCTY MPCKPAIACTCsL.

[Mom yrparoti croponoti acecriocobuoctH (1. 2 cr. 160 ['TIK) cnexyer mo-
HUMATh MIPU3HAHKC TPAKIZHUHA T10 PCLICHUIO CYAa OTPAHHYCHHO ASECIIoco0-
HBIM WM HeaeecrniocoOuem (crer. 373-376 T'TIK).

Ecnu cropona yTpatuna acecrmocoOHOCTE €Iie 0 BO3OYKICHUA 1cia B
CYIe, TO B CIIy4ac HEACCCIIOCOOHOCTH MCTLA 3ASBICHUS OCTaBILICTCs O3 pac-
cmotpenus (1. 2 cr. 165 ['TIK), a B ciyuac HeneecnmocoOHOCTH OTBETYHKA — CY I
MPUBJICKACT K YYACTHIO B JCiic ero 3akoHHOTo mpeactasurerst (cT. 74 T'TIK)
aubo HaszHawacT eMy odumaapHoro npeacrasurern (1 1 cr. 77 I'TIK).
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Qakr npeObIBaHKS OTBETIMKA B JCHUCTBYIOMICH yacTu Boopyxennsx Crt
(. 3 cr. 160 I'TIK) cam 1o cebe ABIACTCA OCHOBAHWEM 00A3ATCIBHOTO TIPHU-
OCTAHOBJICHUSI MPOV3BOACTBA 10 ACTY.

[MpuocTaHoBICHKE TIPOU3BOACTBA 0 JCIY B CIYYac HAXOXKACHUS UCTLA B
nericTByroeH yactu BoopykeHusx Cuit IOCTAaBICHO B 3aBUCHMOCTH OT €TO
BOITCU3BABJICHMA. JIMIs pock0a MeTita 00 TOM 1acT OCHOBAHME UTSI TIPHUOCTA-
HOBJICHII [IPOU3BOACTBA TI0 JICITY.

[Mo paHHOMY OCHOBAHHFO TIPOH3BOICTBO IO ACAY HEC MOXCT OBITH TPH
OCTAHOBJICHO B CIIy4ac MPCOBIBAHMS CTOPOHBI HA ICHCTBUTCIBHOUM CPOYHOM
BOCHHOM CITy’K0C. DTO SIBIICTCS OCHOBAHUEM (DAKyIBTATUBHOTO HPHOCTAHOB-
aeHwst ipousBoacTea o xemy (1. 1 cr. 161 I'TIK).

HesoamoskHocTs pacemotpenus aena (1. 4 cr. 160 I'TIK) cneayer moxvmats
KaK HEOOXOAMMOCTh YCTAHOBJICHUSI CYJOM WM aJIMHHHCTPATUBHBIM OPraHOM
[0 IpyroMy Aeiy (hakToB, MMCIOIIMX 3HAUCHUC TSI TIPABWIBHOTO PA3PCLICHIS
Je71a, TI0ATICKAILETO MPUOCTAHOBIICHHIO. Harprnvep, ¢y 1 00s13aH MPHUOCTaHOBUTE
MPOM3BOJCTBO IO ACITY O BO3MCINCHUM BPEAa, CCIM K MOMCHTY PACCMOTPCHUS
JAHHOTO [ejIa He Pa3peIlcH B aIMUHHCTPATUBHOM TIOPSIIKE BOIPOC O HA3HAC-
HUM TIOTCPIICBLICMY TICHCHH HITH TIOCOOKSI B CBS3H G TIOBPEIK ACHHUCM 3I0POBBSL.

Ecmu apyroe nemo, moaieskamee paccMOTPEHHIO B TPasKIAHCKOM, YTOJIOB-
HOM CYZOTIPOU3BOCTBE WM aIMHUHUCTPATUBHOM MOPSIAKS, CIIC HE HAYATO, HO
BO30YKICHHC €TI0 3aBHCUT OT CTOPOHBIIIO’ JAHHOMY ICIY, CYX VCTAHABIMBACT
i cpok st oOpartucHus B ¢y wim uaoH oprau (4. II cr. 160 I'TIK).

K wusbIM cayaasMm 00sM3aTENBHOTO MPUOCTAHOBICHUS MPOU3BOACTBA II0
ey (. 5 cr. 160 T'TIK) oTHOCSTCS, B 4aCTHOCTH, CIy4au MPUOCTAHOBICHUS
MPOU3BOACTBA IO ACIIY O NMPU3HAHUM IPAKIaHHNHA OC3BECTHO OTCY TCTBYFOILIAM
Wik 00 OOBABICHUM TPAKAAHMHA YMCPIIHUM B CBSI3H C BBI30OBOM B CY I JIMIIA,
B OTHOILCHHH KOTOPOTO Bo30yxacHo mauHoe aeio (ct. 370 ['TIK).

B cootserctBum co ct. 161 I'TIK cyx BmpaBe npHOCTAHOBHUTH MPOU3BOI-
CTBO IO ICITY B CIAYIAIX:

npeOBIBAHMS CTOPOHBI B cocTaBe BoopyskeHusx Cuil, IpyTUX BOWCK WU
BOMHCKHX: (hopmupoBanuii PecryOmuku Benapyce Ha cpouHO# ciryskOe vu rpu-
BIICUCHUSA ©C [UTSI BBITTOTHCHUS KAKOU-TUO0 TOCY JaPCTBEHHOM 00SI3aHHOCTH;

HaxXO0XKaACHUA CTOPOHBI B I[J'IPITCJ'IBHOﬁ KOMaHIUPOBKEC,

HAaXO0KICHHS CTOPOHBI B ICUCOHOM YUPEKICHHUH, a TAKKE TOKEIIOHN 60mes-
HU CTOPOHBI, Y IOCTOBESPCHHOMN JOKYMCHTOM JICUCOHOTO VIPCIK ACHUS,

PO3BICKA OTBETYHKA,

HA3HAYCHUS CYI0M HKCTICPTUSEI,

B3aMMHOTO COTJIAIICHUS CTOPOH;

HAIPaBJICHKA CyI0M CyIcOHOTO MOPYYUCHHA B COOTBETCTBIHM cO CT. 238 T'TIK.
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B mpuBeacHHBIX BBILE CITy4asX MPHOCTAHOBJICHYE IPOM3BOACTBA IO ICITY
sByseTCs (pakyapTaruBHBIM. OHO JOTYCKACTCs KAK IO 3AIBICHHUIO FOPHIMMCCKU
3aMHTCPECOBAHHBIX B MCXO/C JC/IA JIML, TAK M [0 MHULMATHBE Cyaa. Hampumep,
CCJIM 10 Iy COOpaHbI HEOOXOMMMBIC IOKA3aTe/IbCTBA M B MPOLIECCE VIACTBYCT
TPEICTABUTEITE CTOPOHBI, HAXOJIIUCHCS B [UTUTCIBHOM CITYKCOHOH KOMaHIMPOB-
KS, CY[ BIIPABE [0 3AIBJICHUIO STOW CTOPOHBI PACCMOTPETH AEJIO IO CYILECTBY U
BBIHCCTH T10 HEMY pemeHue. OIHAKO B TEX CIIyYasX, KOTAA CYA [PUXOINUT K BBIBO-
JIy O TOM, YTO B OTCYTCTBHC YKAa3aHHOM CTOPOHBI 00CTOSTEIBCTBA JCIIA TOJTHOCTHE)
HE MOTYT OBITh YCTAHOBJICHBIL, TIPOM3BO/ICTBO 10 TAKOMY JCITY T10 HHULIMATUBS CY 1a
MPHOCTAHABIIMBACTCS 0 BOBPAILICHIUS CTOPOHBI U3 CITYKCOHOM KOMAHTHPOBKUL

O mpPHUOCTAHOBICHUN TPOU3BOACTBA IO ACIY CYX AODKCH BBHIHECTH MO-
TUBUPOBAHHOC orpencsichue. QOOCTOSITCIBCTRA, SBIBIOIHUCCS OCHOBAHUEM TSI
TIPHUOCTAHOBJICHUA ITPOU3BOACTBA IO ACTY, JOJIXKHBI GBITB IO OTBCPIKACHBI CO-
OTBCTCTBYKOIIMMH JOKA3ATCIILCTBAMUA.

[TpurocTaHOBIICHHOE POMU3BOACTBO MO ACTY BO3OOHOBILICTCS IO 3a5BJIC-
HUIO FOPUINUCCKH 3aMHTCPECCOBAHHBIX B UCXOIC ICJIA JIMLI WIH 110 WHULIMATHUBEC
CyJa TOCIIC YCTPAHCHUsI O0OCTOSTEIBCTB, BBI3BABIIUX Cr0 MPHUOCTAHOBICHHUC.
O BO300OHOBIICHMM TIPOM3BOICTBA IO JCITY CY1 BBIHOCHT OTIPEICIICHNC.

Bee mporeccyanbHbie ACHCTBHS, COBCPUICHHBIC IO IPHOCTAHOBIICHHS
MPOU3BOACTBA IO ACIY, COXPAHSIOT CBOIOCHITY. BO300HOBICHHOS TIPOMU3BOI-
CTBO SIBILICTCS TIPOJOIDKCHHUCM MIPSPBAHHOTO IPOLIECCa.

Ha ompenenenue cyna 0 MpHOGTAHOBICHUH WX BO30OHOBICHHUH IPOU3-
BOJCTBA I10 STy MOXKCT OBITH IIOAAHA YaCTHA )KA00a WM PUHECCH YaCTHBIN
mpotect (ct. 167 I'TIK).

TEMA Ne 24
HNPEKPAINEHUE ITPOU3BOACTBA 110 JAEJY.
OCTABJIEHME 3AABJIEHUSA BE3 PACCMOTPEHUA

[1o 061memy npasuTy pa3oHUpaTeTbCTBO TPk IAHCKOTO ACia B CY/AC MICPBOM
MHCTAHIMU 3aKaHYMBACTCS BRIHECCHMEM petucHust. OMHAKO B MPEIyCMOTPCH-
HBIX 3aKOHOM CIIY1IasIX OHO MOXKET 6I>ITB 3aBCPUICHO U 663 BBIHCCCHW PCIICHI
(Hampumep, O ey 0OHaPYKUITUCH 00CTOATENBLCTBA, KOTOPHIC, COTJIaCHO 3a-
KOHY, NPEMATCTBYIOT BBIHECEHUIO CY,I0M PEILEHIA).

JelcTByroniee 3aKOHOJATEITBCTBO TIPEIYCMATPHBACT ABE (POPMBI OKOHYA-
HIT TIPOMBBOJICTBA M0 TPaXKIaHCKOMY eIy 03 BBIHECCHHA CyACOHOTO perre-
HUSI TIO CYIIECTBY CIIOpa:

78



1) npekpariueHue MpOU3BOACTBA 0 JACITY

2) oCcTaBJICHME 3aABICHUA 03 PACCMOTPEHII.

VYkazanubie (OpMBI OKOHYAHUSA TIPOU3BOACTBA 0 JAETY CYIIECTBCHHO OT-
JUYAIOTCA APYT OT APyra Kak Mo OCHOBAHMAM MX MPUMEHEHMU, TaK U IO MPaBo-
BBIM ITOCJICACTBHAM.

MpexpaieHue npou3BoACTBA M0 JEIY — 3TO Takas (opMa OKOHYIAHUA
PacCMOTPEHMSA IEJ1a, KOT/[a PEILCHHUE TI0 CYIIECTBY CIOPa HE BEIHOCUTCS BBUY
TOTO, YTO B XOJE MPOLECCA BBIABUTUCH VKA3aHHBIC B 3aKOHE 00CTOATEIBCTBA,
CBUICTENBCTBYIOMIME 00 OTCYTCTBHMM V HCTIIA (3aABUTENA) MpaBa Ha odparre-
HHUE B CYJI, WK 00 yTpaTe UM TOTO Mpasa Mocje BO30YKICHUS JCa B CYIE.

[pexpateHue MPOU3BOACTBA MO ACTY AOTYCKACTCA JTHIIb TI0 OCHOBAHU-
M, YKa3aHHbIM B cT. 164 TTIK.

Cyn npexpaiaet mpou3BOACTBO IO ACIY, ECITH:

JETI0 HE MOUICKUT PACCMOTPEHUIO B CY1aX BBUAY €TO HETIOABEAOMCTBEH-
HOCTH,

KMMEETCS BCTYIMBILCE B 3aKOHHYK) CHJIY BBIHECEHHOC IO CIIOPY MEKIY
TEMU K€ CTOPOHAMH, O TOM K€ MPEAMETE U 0 TEM-JKE OCHOBAHUAM PEIICHUC
CyJia WK OTIPEACIICHUE CYAa O MPEKPAICHUHN MPOU3BOACTBA M0 JCTY B CBAZH
C OTKa30M HCTI[A OT UCKA WIM YTBEPKACHUEM MUPOBOTO COTNTAIICHUS CTOPOH;

HCTCI[ OTKA3aJICs OT UCKA U OTKA3 TPHEAT CY IOM;

CTOPOHBI 3aKTHOYUTH MUPOBOC COTAIANICHUE U OHO YTBEPHKACHO CY/I0M;

MOCIIC CMEPTU TPAKIAHUHA, A TAKKE B CBSI3U C JTMKBUNALMCH FOpUIUYC-
CKOTO JIHLA, ABIABIIUXCS OJHOM U3 CTOPOH IO JENTY, CIIOPHOES MPAaBOOTHOIIE-
HHUE HE JOTYCKACT MPaBONPEeMCTBa,

MEKAY CTOPOHAMH 3aKIIFYUCH JOTOBOP O TIEPEAade JaHHOTO Criopa Ha pas-
PELICHUE TPETEUCKOTO CYAa B MPEAYCMOTPEHHBIX 3aKOHOM CITYYasiX;

UMEETCS BCTYIUBILIEE B 3aKOHHYIO CHIY, IPUHATOC MO CIIOPY MEKAY TEMHU
KE CTOPOHAMM, O, TOM 3KC TIPEAMETE U TI0 TEM K€ OCHOBAHUAM PEIICHUE TPE-
TCUCKOTO CV/a,(3a UCKITFOUCHUEM CITy4YacB, KOT/1a MMECTCA BCTYITUBIICE B 3a-
KOHHYI) CUILY-OTIPEACIICHHUE Cy/aa 00 0TKA3e B BBLAAYE UCTIOTHUTEIBHOTO JINCTA
Ha MPUHY AMTEIBHOE UCTIOTHCHUE PEIICHUS TPETCHCKOTO Cy 1a Tudo 00 OTMEHE
PCEIICHIT TPETEHCKOTO CY/Ia.

INepeueHs OCHOBAHMIA MPEKPAICHUS POU3BOACTBA 0 JCIY ABJIACTCA UC-
YEPIBIBAFOIIMM U PACIIHUPUTSIIFHOMY TOJIKOBAHHIO HE MOAIC:KUT. Hanpumep,
HEJIOMYCTUMO TPEKPALICHUE MPOU3BOJACTBA IO JACAY B CBA3H C MPU3HAHUEM
KCKa OTBETYMKOM. B 3TOM ¢iryyuae Cy10M BBIHOCHTCS PEIICHUE 00 YIOBICTBO-
PEHUM UCKA.

HucTuTyT npekpaneHus mpousBOACTEA MO ACTY PAacTPOCTPAHICTCS U Ha-
J€J1a HEUCKOBBIX MPOU3BOCTB B TPAKAAHCKOM MPOLECCE.
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VkasaHHBIC B 3aKOHC OCHOBAHUA TMPEKPALICHUS MPOU3BOACTBA MO ALY
MOJKHO YCIIOBHO Pa3ACUTh Ha TPU TPYIIIHL,

B nepyto rpymmy BXOIIT 00CTOATENBCTBA, CBUACTEABCTBYIOIIUE 00 OT-
CYTCTBHH Y WCTIIa (3asBUTENIS) TpaBa Ha 0OpaIlicHUE B CY/I M0 JaHHOMY JCITY
(mm. 1, 2, 6-8 ¢t 164 TTIK).

BTopyto rpyImmy cOCTaBAsSIOT PacloOpsIIUTEIBHBIC ACHCTBUS CTOPOH, Ha-
MpaBICHHBIC HA TpeKpameHue mporiecca (rmr. 3, 4 ct. 164 T'TIK).

K Tperseit rpyrme OTHOCATCS COOBITHS, BICKYIIHC 32 COOOH HEBO3MOKX
HOCTb MPOJOGKCHUS MPOLIECCa M0 MPUYMMHAM, HE 3aBUCAIIUM OT CY/a U Y4aCT-
HHKOB TPaKIaHCKOro cyxonpoussoactsa (1. 3 cr. 164 T'TIK).

OcHOBaHMA TPEKPALICHUS MPOU3BO/ICTBA M0 ACTY, OTHECCHHBIC K. IICPBOM
TPYIIE, CBUACTENLCTBYIOT O TOM, UTO CYACOHBIN MPOLIECC TI0 JEITY. BO3HUK HE-
MPaBOMEPHO, MOCKOIBKY V UCTUA (3asBUTENS) OTCYTCTBOBAIM IIPCANIOCHUTKU
npasa Ha oOparicHue B cya. Harpenep, cyaps, MpuUHHMas 3asgBlIcHUE, 00s13aH
ObLT YCTAHOBUTH HATHYKC OCHOBAHHM, MPEIITCTBYOMIMX BO30YKICHHUIO JCa,
HO TO OmMOKe HE caenan 31oro. [Ipou3BOACTBO MO TAKOMY ACITY MOJICKUT
MPCKPALICHUIO.

Takwe ke mpaBOBbIC TOCICACTBUS HACTYIIAIOT, €CITU MPEANOCHUTKA TPaBa
Ha oOpaleHue B CyJ UMCEIHCh Ha MOMEHT BO30OVKICHHA J€na, HO OTIANIH B
xone mporecca. Hampumep, mocine Bo3OYKICHU ACa B CYAC MEKIY CTOPO-
HAMH OBUT 3aKITFOUCH JOTOBOP O TIEPEIadue Criopa Ha paspelicHHe TPETCHCKOTO
cya.

BTopas rpymma ocHOBaHMM TIPESKPAIICHUA MPOU3BOACTBA IO STy O3HAa-
YaeT, UTO CYIACOHBIN MPOLECC MO ATy BO3HHMK MPAaBOMEPHO, HO B XOJE pas-
OUpaTeNnbCTBa A€1a 3aMHTCPECOBAHHBIC JTULA OTKA3AIUCh OT CyAeOHOM 3aniu-
THI CBOMIX IIPAB. COBEPIIWIM PACTIOPSIIUTCIBHBIC ICUCTBUS, HAIIPABICHHBIC HA
MPEKPAIICHUE TPOLECCa (MCTEL OTKA3aACA OT MCKA, CTOPOHBI 3aKITFOMMIA MU-
POBOC COTTIAIICHUS):

Otka3 OT ¥icKa, 3aKTFYCHUE MUPOBOTO COTTIAIICHHUS BICKY T MPEKPAILICHUS
MPOM3BO/ICTBA TO ACITY JIUIIb B CIIYYac MPUHATHA, YTBEPKAcHU uX cy oM. Co-
rmacuo cT. 61 T'TIK, cyx He mpuHMMAaET O0TKa3a UCTLA OT MCKA, HE YTBEPIKIacT
MHPOBOTO COTTIANICHUS CTOPOH, €CJTH 3TU JCUCTBHS MPOTUBOPCYAT 3aKOHY HITH
HAPY AT YBH-TUO0 MPaBa U OXPAHACMBIC 3aKOHOM HHTEPECHL.

OTka3 OT UCKa B OMPEACICHHOM YaCTH BJICYCT MPCKPAIICHUE TIPOU3BOI-
CTBa MO JCTy TOABKO B TOH uacTh. PaccMOTpeHuMe fena B OCTanbHOM 4acTu
HCKA TIPOIODKACTCSL.

Tpetbs rpyrna OCHOBaHMI MPEKPAICHU MPOU3BOACTBA MO Ay (KaK u
BTOpas TPYIMIA) O3HAYACT, YTO CYACOHBIN TPOTIECC TI0 ACTY BO3HHUK IPaBOMEp-
HO, HO JaJBHEHINCEe PACCMOTPCHUE JI€Ia HEBO3MOXKHO U3-3a CMCPTH TPakaa-
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HUHA WY JTUKBUIALKHN FOPUIUMCCKOTO JIMLA, SBJIIBIIHUXCS CTOPOHOM IO ACTY.
[pousBoxcTBO MO TakOMy ACITY MPEKPAIACTCS, ©CIIA MPaBa M OOSI3aHHOCTH
VKa3aHHBIX JIML HE TICPEXOAAT K UX NPABONPECMHUKAM. TaK, B CIy4ac CMCPTH
OTBETYHKA JCJIO TI0 UCKY O €0 BBICCIICHUH 38 HCBO3MOKHOCTBIO COBMECTHOTO
TPOKUBAHKS TIOJJIC/KUT MPSKPALICHUIO B CYAC, TIOCKOJIBKY MPABOIPECMCTBO B
JAHHOM CJIy4ac HE JOTyCKACTCSL.

[Ipom3BoacTBO MO TPAKAAHCKOMY OCIY HE MPEKPAINACTCS, CCIIKA TIOCTC
CMEPTH TPAKIAHUHA WIH PCOPTAHM3ALMH IOPUIMMCCKOTO JIMLA UX MCECTO B
MPOLICCCE MOTYT 3AHATH MPABOMPCCMHUKA. B 3THX CITy4asx MpOM3BOACTBO\ IO
neny npuocranasmusactes (1. 1 ct. 160 T'TIK).

[Mpexpamenye mpou3BOACTBA M0 ACTY 0(POPMIIICTCS ONPEACIICHUEM Cy 1a.
Ecnu mpomn3BoaCTBO MO AEIY MPEKPAINACTCsT BCICACTBUC HOTIOABEIOMCTBCH-
HOCTH JIC71a CY Iy, B OTIPSACIICHHH JO/DKHO OBITh YKA3aHO, B KAKOU FOPUCTUKLIH-
OHHBIN OPTaH HEOOXOAMMO OOPATUTHCS 3aIBUTCIIIO.

OmnpepeneHue Cyaa 0 MPSKPAICHUH TIPOU3BOACTBA IO ACTY IPETPAKIACT
BO3MO)KHOCTB JAJIBHCHINCTO ABMKCHIS aeia. [loaTomy Ha maHHOE ompenesic-
HHE CYJa MOJKET OBITH MMOJaHA YaCTHAS KAT00a MITH, MPUHECCH YaCTHBIHN po-
TCCT.

B ciyuae npekpameHus npou3BOACTBa TI0 STy MOBTOPHOS 0OPAILCHUE B
CY[ IO CIIOPY MEXKAY TSMHU JKE CTOPOHAMH, O TOM KE MPSIMETE U [0 TSM KE
ocHoBauwsM He poryckaercs (4. 11 cr. 164 TTIK).

OcrasieHne 3asaB/aeHAST €3 PACCMOTPEHISI — 9TO Takas opma OKOH4A-
HISL PACCMOTPCHUSA ¢4, KOTAA PEIICHHUS TI0 CYIUECTBY CIIOPa HE BHIHOCHTCS B
BUIY HECOOIIOACHMA MCTIIOM (BasTBUTEIIEM ) YCTAHOBJICHHOTO 3aKOHOM TIPOLICC-
CYaJIBHOTO TIOPSIIKA PCANM3ALIMH IIPaBa Ha CyACOHYIO 3aIUUTY.

B cootserctBrum coct. 165 I'TIK cyn octasnser 3assiacHue 6e3 paccMo-
TPCHUSL, CCITH:

3aMHTESPSCOBAHHBIM JIULIOM, OO PATHBLINMCS B CV, HE COOJTIOICH YCTAHOB-
JICHHBIN aKTaMH 3aKOHOJATCIBCTBA AT JAHHOM KATCTOPUH IS/ TOPSIIOK TIPSI-
BaPUTEIILHOTO - BHCCYACOHOTO Pa3pCILCHS ACIA;

3aSBJICHUC [TOJAHO HEACCCTIOCOOHBIM JTHULIOM;

3aBJICHUC OT MMCHM 3aMHTCPCCOBAHHOTO JIMLA IOJAHO JIMLIOM, HE HMC-
HOIIM TIOJTHOMOY MM HA €r0 IO AITUC AHKWEC WUJTU TNIPC ABABJICHUC

3aBJICHHAC B MHTCPECAX ACCCIIOCOOHOTO IPAKIAHMHA WITH IOPUANICCKOTO
JULIA HETOCY XaPCTBCHHOU (POPMBI COOCTBEHHOCTH MOJAHO TOCYAAPCTBCHHBI-
MM OpraHaMy, HHBIMU IPUIWICCKUMH JTUIIAMHW WU T'PaKJaHaMHA 663 coriracuAa
JTOTO TPAKIAHUHA WIH FOPUAMICCKOTO JIHLA;

CIIOP MEKIY TSMH XKE CTOPOHAMU, O TOM KE MPESAMETS U IO TEM JKE OCHO-
BaHMSIM HaXOIWTCS HA PACCMOTPCHUM B TOM KE HITH APYTOM CYAC;
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KCTELl HE SIBIWICS 063 YBAKUTCIIBHBIX MPUMHH TI0 TIOBTOPHOMY BBI3OBY M
HET €r0 MUCHMEHHOTO 3asBICHUS O Pa3OUpaTeIbCTBE ACNia B €r0 OTCYTCTBHE,
a OTBETYHK He TPeOyeT pasOuparenbpeTBa Aeia Mo CYIIECTBY,

KCTEI[ TI0 STy O PACTOP:KCHUH Opaka He SBU/ICA 03 YBAXKUTCIIBHBIX MTPU-
YHH TI0 TIOBTOPHOMY BBI30BY M OT HETO HE MOCTYITHIIO TIPOCKOBI O pa3OupaTtenb-
CTBE JICIa B €T0 OTCYTCTBHE,

CTOPOHBI, HE TIPOCUBIIKE O Pa3OUPATEILCTBES ACTa B UX OTCYTCTBUE, HE
SIBUJIUCH B CyJ IO MOBTOPHOMY BBI3ZOBY

3aABUTEITb HE ABUIICS 0€3 YBAKUTCITBHBIX MIPUMMH HAa PACCMOTPEHHUE CYA0M
Jena B MOpsaKe 0CO00TO MPOU3BOACTBA;

BO BpeMs pasOUpaTebCTBa AC)A, BOSHUKILIETO M3 aIMUHHUCTPATHBHO-TIPA-
BOBBIX OTHOLICHMM, WK Jela 0COO0r0 MPOU3BOACTBA BOZHHUK CTIOpP O TMPaBe,
IO IBCTOMCTBCHHBIH CY Y ;

CTOPOHBI, HE OCBOOOIKICHHBIC OT VIUIATHI CYACOHBIX M3ACPKEK, B CIIyYae
HeOGXOI[I/H\/IOCTI/I HasHAYCHWS OKCIICPTHU3BI OTKA3BIBAKOTCA OT YIUTATHI U3ACPIKCK
IO €€ TIPOBEICHHUIO.

HucTuTyT OCTaBNeHMA 3aMBICHU OC3 PACCMOTPCHUS TIPUMEHUM KO BCEM
JenaM, pacCMaTpUBAEMBIM B TIOPAAKE TPAKIAHCKOTO CYAOTIPOU3BOACTBA.

OCHOBaHMST OCTABJICHHUS 3asBICHU 0C3 PaCCMOTPECHUSI MOYKHO YCIIOBHO
Pa3aeIuTh HA HECKOIBKO TPYIIIL.

K miepBoii rpyrime 0THOCATCS 0OCTOATENBCTBA, CBUACTENBCTBY FOIIME O HE-
COOJIFOICHIH UCTIIOM (3aIBHUTEIIEM ) YCTAHOBIICHHOTO 3aKOHOM MOPS/IKA peav-
3aIMH TIpaBa Ha OOpaIeHue B CY I,

BTopyto rpyrmy cocTaBIsSOT OCHOBAHUS OCTABICHUS 3asBJcHus 0e3 pac-
CMOTPCHU:, KOTOPBHIC CBHUACTEC/IBCTBYIOT O HCBBLIMMOJTHCHWUHN CTOPOHAMU CBOUX
MPOLIECCYATBHBIX 00A3aHHOCTEH, BOTIOKCHHBIX Ha HAX 3aKOHOM.

K TpeTbeii rpyTimne OTHOCATCA TaKue 0OCTOATENBCTBA, KOTOPHIC CBUICTCITh-
CTBYKOT O HEBO3MO;KHOCTH Pa3peLICHUs e B paMKaxX TOTO BH/A CYAOTIPOUS3-
BOJICTBA, B KOTOPOM OHO PacCMaTPUBACTCHL.

OcHOBaHUA OCTaBICHUA 3aABICHHUA OC3 PACCMOTPEHUS, OTHECCHHBIC K TIEp-
BOM TPYIINE, CBUACTENBCTBYIOT O TOM, YTO CYIbs TIPY BO3OYIKICHUN TPAKIaH-
CKOTO_JieyTa JOTYCTIT OIUMOKY: TPUHSAN 3aABJICHHEC TIPH HATHYUU K STOMY TIpe-
ILITCTBYH, MPEIyCMOTPEHHBIX 3ak0HOM. CyAeOHBIHN TPOIIECC IO STy BO3HUK He-
npasoMepro. OcTaBiss 3asMBIcHUE OE3 PACCMOTPEHHMA IO OJHOMY M3 YKa3aHHBIX
B 3axoHe ocHoBanmi (. 1-6 cr. 165 T'TIK), cyx ucnipasiisier Oy IMCHHYO MM
omuOKy rpu BO30YKIcHMM aema. Hamprvep, Cy I TOJDKEH BBIHECTH OTIPEacIic-
HUE 00 OCTaBICHUU 3asBIICHUS 0€3 PACCMOTPCHUS, €CITU 3asBJICHUC OT UMCHU
3aUHTCPECOBAHHOTO JIMI@ MOAAHO JIMLIOM, HE MMECIOIIUM TMOJTHOMOYMI Ha €T0
MOTMCAHKE, U TI0 STOMY 3asBIICHHIO OMTMOOYHO OBLTO BO30Y:KICHO ET0.
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Ko Bropoii rpyrmie oCHOBaHMIA OCTAaBICHIS 3AsSBICHUS 063 PACCMOTPCHUS
OTHOCSITCS CIIy4au HESBKH B CyACOHOC 3aceIaHue 063 VBAKUTCIIBHBIX TIPHIUH
WCTIA WIIA CTOPOH IO MOBTOPHOMY BBI30BY. OcTaBneHue 3asBrcHus 0e3 pac-
CMOTPCHHSA B 3THX CIIyUasIX CICAYET PaCCMaTPUBATh B KAYCCTBE MPOLICCCY AlTb-
HBIX CAHKLMH 3a HapymeHue HopM [ TIK.

Hemano onmbok, kak Moka3elBacT U3yUYCHHE CyACOHOM MPAKTHKH, CVIbI
JOIYCKAIOT B CIIy4ac OCTABIICHUS 3AsBICHUS O€3 pacCMOTpeHusI 110 1. 7 ¢T. 165
I'TIK. To maHHOMY OCHOBAHMIO 3asIBIICHHUEC MOKET OBITH OCTABIICHO CyIOM 03
PACCMOTPEHUSI TPY OTHOBPEMCHHOM HATMMHU CJICAYIOLMIMX YCIOBU:

1) uctenr HaamekanuM 00Pa3oOM U3BEIICH O MECTE M BPSMEHHM CIY IaHUs
aena;

2) ero HesiBKa B CyAc0HOE 3aceaHue SBIIACTCS TIOBTOPHOMT,

3) o6a pasa ucCTel He ABHICS B Cy1 03 YBAKUTEIBHBIX TIPHIHH,

4) oT UCTLA HE TOCTYIIIO MUCHMCHHOTO 3asIBICHMS O Pa3OMpaTeIbCTBE
Je71a B €T0 OTCYTCTBUC,

5) otBeTuMK He TpeOyeT pasdupaTeTbCTBa ACIa, 10 CYIMIECTBY.

[pu orcyTeTBHM XOTST OBI OJHOTO M3 YKA3aHHBIX BBILIC YCIIOBHM CYA HE
BIIPaBe OCTAaBMTE 3asABJIcHUE O¢3 pacemoTpenws o 7 ¢T. 165 T'TIK.

K tpeTseii rpyrime 0CHOBaHMI OCTABIICHUS 3aBICHIS OE3 PACCMOTPCHI,
KaK YK€ OTMCUAIOCh, OTHOCSITCS TAKUS 0OCTOSATSIBCTBA, KOTOPBIC CBUIACTCITh-
CTBYIOT O HCBO3MOXXHOCTHU Pa3PELICHIS IE]Ia B PAMKAX TOTO BHAA CYAOTIPOU3-
BOJCTBA, B KOTOPOM OHO paccMmarpuBactes. Tak, cormacHo ct. 362 I'TIK, ecnu
[Py PACCMOTPCHHUM [C/Ia B MOPSIAKS 0COOOTO IMPOM3BOACTBA BO3HUK CIIOP O
paBe, IOIBSIOMCTBCHHBIN CYY, CY/Ibsl OCTABILICT 3asBJICHUE 03 paccMOTpe-
HUW U PaA3BACHACT 3aUHTCPCCOBAHHBIM JIMLIAM, ITO OHU BIIPABC NMPCABABUTH HCK
HA 00X OCHOBAHUSIX.

Cyn Taoke oCTaBIICT 3asiBICHUE 063 PACCMOTPCHUS, SCITH BO BPEMSI pas-
OuparenpCTBa IC7A; BOSHUKIICTO W3 aIMHHHUCTPATUBHO-TIPABOBBIX OTHOIIC-
HUI, BO3HUK CHIOP O MPABE TPAXKIAHCKOM, IO IBCIOMCTBCHHBIMN CY Iy .

B pamkax 1puka3HOro mpoM3BOACTBAa BOSHUKHOBSHHES CIIOPA O TIPABE BJIC-
YeT OTMCHY. Cy AbEH ompeaeienus o cyaconom mpukase (ct. 398 I'TIK).

[lepeucHs OCHOBAHMI OCTABIICHMA 3aSBICHUA OC3 PaCCMOTPEHMA, COIEP-
skautuics B ¢T. 165 T'TIK, aBasieTcss MCHEPIBIBAIOIUM U PACIIUPUTCILHOMY
TOMKOBaHHIO He Toe;kuT. CyI HE BIPABE OCTABMTH 3asABJICHUE 0€3 paccMo-
TPCHUSL [0 UHBIM OCHOBAHKSIM, HC MPCAYCMOTPCHHBIM 3aKOHOM (HApPUMED,
B CBSI3U C HEYIUIATOM WMCTLIOM TOCYAAPCTBCHHOM MOLUTHUHBI, HAPYIICHUCM II0-
pAnKa B 3ame CyAeOHOTO 3aCeTaHsA U T.1.).

06 ocTasneHuUY 3a9BICHUA 0€3 PACCMOTPEHMSA CY/1 BBIHOCHUT OTPCICTICHHC.
B Hem ¢y noimkeH Ha3BaTh 00CTOATEIBCTBA, TIPETHITC TBYIOIIUE PACCMOTPCHUIO
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JeNa o CYIIECTBY, U YKa3aTh 3aMHTCPECOBAHHOMY JTHILY [TYTH UX YCTPAHCHUSL
(HampuMEp, COBEPIINTH ICUCTBUA, HAMPABJICHHBIC HA COOIOACHUC TIPEIBAPY-
TENBHOTO BHECYACOHOTO MOPSAKA Pa3pEIICHUA CTIOPa).

Jammoe ompenenenme cyna MOXKET OBITh 00KATIOBAHO FOPHIMYCCKA 3a-
MHTCPECOBAHHBIMU B UCXOJC €A JIMIAMH UITH OMPOTECTOBAHO MPOKYPOPOM
B KaCCALMOHHYIO MHCTAHLMIO TyTEM TMOAaYd YaCTHOM Kano0bl HIIA YaCTHOTO
mpotecta (ct. 167 I'TIK).

Mocne ycTpaHeHUs YCTOBUIA, TIOCTYKMBIIHUX OCHOBAHUEM TS OCTABICHHS
3aMBCHYA 0C3 PACCMOTPECHUS, 3aMHTEPECOBAHHOE JTULIO BIPABE BHOBb 00PATUTh-
¢ B ¢y ¢ 3aserenvieM B o0mem ropsake (4. I cr. 165 T'TIK). Tak, ecmu B.x00¢e
pasbuparensCcTBa Aena OOHAPYKHUTCS, YTO 3aiBJICHHE OBLIO TOJAaHO HEACECIIO-
COOHBIM JIMLIOM, TO CYJ OOSI3aH TAKOC 3AIBICHUEC OCTABUTH OC3 PACCMOTPCHIL
Ho 310 mpersreTBre MOXKET OBITH YCTPAHSHO Iy TEM TIOAa4H B CY,I COOTBETCTBY-
FOIICTO 3asBICHUS 3aKOHHBIM MPEACTABUTEICM HEACECTIOCOOHOTO JTHLIA.

Heobxoanmo oTaumvars OCTaBICHME 3asBICHMST 0OC3. “PacCMOTPCHUS OT
ocrasycHus 3asicHus 0¢3 arokeHws (cr. 248 I'TIK). Bumocneanem ciy4ae peus
HICT HEe 00 OKOHYaHMH aerma 03 BBIHECCHMS CYICOHOTO PEIICHHSA, a O TOM, YTO
JCTI0 HE MOXKET OBITh BO30YIKICHO CYIOM IO TEX II0p, IMOKa He OyayT yCTpaHe-
HBI HEIOCTATKH MOAAHHOTO B CY I 3aABJICHUS WM OHO HE OYIET OIUIavueHo rocy-
JAPCTBSCHHOM MONLIHHOM. TOIBKO COBEPILMB 3TU ACHUCTBUS, 3aUHTCPSCOBAHHOS
JIMLIO BIPABE B YCTAHOBIICHHOM TIOPSIIKE BO30Y IUTh TPaX IAHCKOE JETI0 B CYIE.

TEMA Ne 25
TI'PAXKTAHCKAA TIPOONECCYAJIBHASA
OTBETCTBEHHOCTbD

1. I'padicoarcras npoyeccyaroHas 0meemcmeeHHoOCb.

2. Mepwizpasicoanckoti npoyeccyalbHOU omeemcnmeeHHOCHIL.

3. Cybwexmbl 2padcOanckoti npoyeccyarbHON 0meemcnmeeHHOCHIIL.

4. \Ocrosanus Ona npusiedetus K eparcoOancroil npoyeccyansHoti omeem-
CIBEHHOCI.

3. Buowl npoyeccyansto2o 8030eticmeus.

I'paxpanckas nponeccyaabHasi 0TBETCTBEHHOCTh — 3TO MPUMCHCHHC
CYJA0M MEpP MPUHY IUTSIBHOTO MPOLECCY ATbHOTO BO3ACUCTBUS Ha YCIIOBHSIX U B
MOPSIAKE, MPESAYCMOTPCHHBIX TPAKIAHCKAM MPOLECCY ANMBHBIM 3aKOHOAATCITb-
CTBOM.
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MepbI rpa:KIaHCKO0IT TIPONECCYATLHOI 0TBETCTBEHHOCTH NIPUMCHSIIOT-
Cs KaK K YIaCTHUKAM IpaKJaHCKOTO CY AOIMPOU3BOACTBA, TAK M K UHBIM JTHULIAM,
HAPYLIAOLIHM TPSOOBAHKS TPaYKJAHCKOTO TIPOLICCCY ATBHOTO 3aKOHA.

Cy0beKTaMi IPAKIAHCKOM MPOIECCYATbHOI OTBETCTBEHHOCTA MOTYT
BBICTYIIATh TPAYKIAHE, JOJDKHOCTHBIC JTHLIA, @ TAKKS IOPHIHICCKUC JTULA.

OcHoBaHMSIMU JISI TIPUBJICYEHHSI K TPAXKIAHCKON NPOLECCYAJTbHOI
OTBETCTBEHHOCTH SIBIISTEOTCS

— 3JIOYTIOTPEOICHUE MTPOLIECCY AIBHBIMU [IPABAMHK, 4 TAKKS HCUCTIOTHCHE
MPOLICCCYATBHBIX O0S3aHHOCTSH VUACTHUKAMH TPAXKIAHCKOTO CYIOTIPOU3BOI-
CTBA;

— HEHWCIIOIHCHUE CyACOHBIX TTOCTAHOBICHHM, PaCTIOPSLKCHUMN CYIOBH, CY-
JCOHOTO MCTIOTHUTEIA,

— UHBIC HAPYLUCHUS, IPEAYCMOTPEHHBIC IPAKIAHCKUM IPOLIECCY ATTbHBIM
3aKOHOATCIIBCTBOM.

IMpakgaHckuii mpoLCCCY ABHBIM KOACKC IMPESAyCMATPHUBACT CIICAYIOIIKC
BIJIBI POTIECCYATHHOTO Bo3aeiicTeus (ct. 168 T'TIK):

— OPeAYTIPSIKACHUC,

— VAaJCHUC U3 3a1a CyAa;

— NIPHBOL;

— cyacOHbIH mrrpad;

— BO3JIOYKCHHUC 00S3aHHOCTH BO3MECTHTD CYACOHBIC PACXOIBL.

Hpenynpexnenne MpUMCHACTC CYI0M B OTHOIICHUH JTHLI, HAPY IIAIOIIHX
opsIIOK BO Bpemst cyacOHoro 3acenanus (4. [ ot 272 I'TIK).

[pu moBTOPHOM HAPYLICHUM TIOPSAKA B CYACOHOM 3aCCIaHNM YIACTHUKH
TPaKIAHCKOTO CYIOTIPOU3BOACTBA (KPOME TIPOKYPOPa) MOTYT OBITH YAATIEHBI
u3 3a1a CyacOHOro 3aceAaHus TI0 OTPEACIICHUIO CYAbH, a TPAKIAHE, IPUCYT-
CTBYIOIUKE TIPU Pa3OHPATCIILCTBE AC/a, — M0 PACTIOPSDKCHUIO TPSICCIATCI -
creyromero (4. I1 ¢1.272 T'TIK).

HpuBox -~ MpUHY JUTCIIEHOS AOCTABICHHE B 3all CyACOHOTO 3accHaHust
WIA MHOC MECTO COBCPLICHKS IMPOLECCCYAIBHOTO AckcTBHs. [lpuBomy MoryT
6bITI> TIOABEPTHYTHI CBUACTCIIW, BEISBAHHBIC B YCTAHOBJICHHOM IIOPAAKE B CY O
JUTSL y4aCTHSL B IPOM3BOCTBE IO TPaK JAHCKOMY JCITY U HE SIBUBILHCCS 0¢3 yBa-
SKUTCTIBHBIX TIPUYHH B CyAcOHOE 3aceaaHye. JTO TPAaBHIO PacpOCTPaHICTCA
HA OTBCTYMKOB, CCJTH MX sIBKA MPM3HAHA Cy xoM obsi3arensrow (ct. 169 T'TIK).

[TpuBOa MOKET OBITH TAKXKE TIPUMCHEH:

— K TPKIAHUHY, B OTHOLICHHUH KOTOPOTO PAacCMAaTPHUBACTCS JCIIO O IPH-
3HAHWM Cr0 OTPAHMMCHHO ACCCIIOCOOHBIM, CCIM M0 NMPUYUHAM, TPU3HAHHBIM
CYIOM HEYBAKUTCIBHBIMU, TPAKIAHHH HE SBUTCA B cyAcOHOe 3acemarme (4. |
cr. 375 T'TIK);
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— K TP@KAaHKMHY, B OTHOIICHUH KOTOPOTO BO30YIKICHO JEI0 O MPUHY Y-
TCIBHOM TOCTIMTATU3ALMH U JICUCHUH, B CITy4Yae €r0 YKIOHCHHUS OT SIBKU B CY 1
(u. IT cr. 392 TTIK);

— K JOJDKHHUKY, YKIOHSIOMIEMYCS OT SBKM K CyACOHOMY MCTIOTHUTENIO
(u. Il cr. 527 TTIK).

Ucnonuenve onpenencHus cyaa 0 MPUBOAC OCYIUCCTBIBICTCS OpraHaMH
mumuipn. OIpeIcIcHUEe O MPHUBOAC OOBSIBIICTCS OTBETUMKY, CBHICTCIIO U
HMHOMY YYaCTHHKY TPaKJAHCKOTO CYAOTPOU3BOACTBA HETIOCPEICTBCHHO HISPS
vcnoHeHueM. He mojuteskaT MpUBOAY HECOBCPIICHHOJICTHHE B BO3PAcTe\ 10
MICCTHAIUATH JICT, OCPEMEHHBIC SKCHIIUHBL, BPEMCHHO HETPY A0CTIOCOOHBIE:

B cayuae HEBO3MOKHOCTH MPUBO1a PAOOTHHUK MUIHULIMKA COCTABTIACT aKT O
MPUYHHAX HCUCTIOTHECHUS OTIPEACTICHUS M BMECTE C OTIPE/ICICHUEM HATPABIIACT
€ro CYABE WU CY Y, BHIHECIIAM OTIPEACIICHUC,

CyaedHblii mTpad — 1cHe)KHOE B3BICKAHKE, HATAracMoe CyI10M Ha TPak-
JaH, JOJKHOCTHBIX JIMI[ U FOPHAMMCCKUX JIML( 33 JOMYIICHHBIC UMU HapyIle-
HIST HOPM TP@KJAHCKOTO TIPOLICCCY AlIbHOTO 3akoHogarenbeTea. [tpad mosker
OBITH HAJIOKCH TOJBKO HA JTULIO, KOTOPOMY [0 COBEPHICHUS HAPY IICHUS UCTION-
aumock mectHanuars et (u. 111 et 170 T'TIK).

Cynebupic mrrpadbl HamararoTCA CYJOM B CAVYaAAX, MPEIYCMOTPEHHBIX
I'TIK. Taxk, cyxebHbic mrpadpr MOTYT OBITEH HATIO)KCHBL

— 3@ HEBBITIOTHCHUE IOPUIMMCCKY 3AMHTCPECOBAHHBIMU B UCXO/IE ICIIA JIK-
uamMu 00sI3aHHOCTH COOOLIUTD CY Ay O-IEPEMCHE CBOCTO aapeca BO BPSMSI IPO-
m3BoacTea 1o gey (cr. 147 I'TIK);

— B CJIy1ac HCU3BCIICHWA AOJIKHOCTHBIMH JTMIIAMHA U TPAXKIAAHAMU, HC AB-
JISFOIMMUCS YYACTHUKAMU TPAKJAHCKOTO CYIOTPOU3BOACTBA, CYa O HEBO3-
MOKHOCTH TIPEACTABUTE UCTPEOYVEMBIC MM JIOKA3aTEIbCTBA, @ TAKKE €CIIU TPe-
GoBaHMe Cy/1a O MPEI0CTABICHUH JOKA3ATCIIECTE HE BBITIOIHEHO M0 MIPHMHHAM,
MPU3HAHHBLIM CyIOM HeyBakuTeabHbiMu (CT. 179 T'TIK);

— Ha CTOPOHY, 3aBEIOMO HEIOOPOCOBECTHO 3aSIBHBILYIO O IOLIOKHOCTH
mUCBMEHHBIX gokazarensers (cr. 199 I'TIK);

— B ClIy4ac HAPYIICHUS OTPAHUYCHUIM, MPEIYCMOTPEHHBIX MEpaMu 00e-
crieucHis ucka (ct. 255 T'TIK);

—IPY TIOBTOPHOM HAPYIICHUU TOPAIKA B CyACOHOM 3aCeJaHHUM YVIaCTHU-
KaMHM MPOIIEcca U MHBIMM ITAIIAMH, TIPUCYTCTBYIOITHMHM TIPY Pa3OHPaTeIbCTEE
nena (ct. 272 TTIK);

— HA FOPUAMYCCKHU 3aHHTCPCCOBAHHBIX B UCXOC JC/a ULl (KPOMES IPOKY-
popa), a TakKe CBHACTEILI, KCIICPTA, CIICLIMATUCTA HIH IICPCBOIIHKA B CJIy1ac
KX HESBKU B CYACOHOC 3aceHaHue, a TAKKE HA JOLKHOCTHBIX JIMLL, [0 BUHE
KOTOPBIX He Oblia obecricucHa sBKa B cyacOHoe 3acemanue (ct. 282 I'TIK);
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— Ha JOJDKHOCTHOC JIMLO, BUHOBHOC B YTPATe MCIIOJHHTCIIBHOTO JIHCTA
WK APYTOTO MCIIOHUTEIBHOTO nokymeHTa (¢t 4635 ['TIK);

— 33 HapyIICHHC 3arpeTa CyACOHOTO HCITOTHUTSIIT PACIIOPSDKATHCS HITH
HECOOIFO ICHUC OTPAHNYCHWS [IPABA [OJIB30BATHCS UMY ILICCTBOM JA0/DKHHKA, HA
koTopoe HajnoxeH apect (ct. 502 ['TIK);

— B CIy4ac HEBBITIOTHCHUA TPEOOBAHMI CYACOHOTO UCTIONHUTES, YKa3aH-
Hbix B ¢TCT. 501, 521, 522, no mpuuuHaM, OPU3HAHHBIM CYI0M HEYBAKUTCIIb-
weivu (cT. 527 ['TIK);

— Ha JOJUKHHKA, VKIOHSIOIIETOCS OT SIBKA K CyICOHOMY HCIIOTHHUTCITEO
(ct. 527 IT'TIK);

— HA MO/DKHHKA 3d HCHUCIIONHCHHE CYACOHOTO MOCTAHOBJICHUS WM MHO-
ro aKra, 00s3BIBAOIICTO JODKHUKA COBSPILUTD OTIPCACIICHHBIC ACHCTBUS HIH
BO3ACPXKAThCs OT ux cosepuicHus (cT. 537 ['TIK).

[Mo oburemy mpaswity cyaeOHBIC mTpadbl HATATAIOTCS HA'TPAKIAH B pas-
MEPE A0 ACCATH MUHUMAJIbHBIX SapaGOTH])IX IJI1aT, a Ha A0JIKHOCTHBIX JIMIT — J0
TpUAUAaTH MUHUMATEHBIX 3apadotaerx wiat (ct. 170 I'TIK). Crneumanshsie pas-
MEPBI CyAcOHBIX mTPadOB YCTAHABIHUBAKOTCS 38 HCUCTIOTHEHUE CYICOHBIX TIO-
CTaHOBJICHHUH W MHBIX aKTOB. Tak, HEHUCIIOMHEHHE TPSOOBAHMMA, COICPKAIIUXCS
B UCMOJTHUTCIIBHOM JOKYMCHTC O B3BICKAHWH ACHCKHBIX CPCACTB C JOJKHUKA
0aHKOM WM HEOAHKOBCKOM (DMHAHCOBOM OPTaHHW3AIMEH, OCYIIECTBIISOIN-
MH 060J'Iy>KI/IBaHI/Ie CUCTOB AOJDKHHUKA B CIIydac NMpCABABICHUA WM HCIIOJIHU-
TCIIBHOTO AOKYMCHTA IMPHU HATWMINU JACHCKHBIX CPCACTB HA CUCTAX AOJDKHHKA
SABJLICTCA OCHOBAHMCM JIsI HAJTOKEHWA CYAOM Ha yKaSaHH])II\/'I 63HK HJIN HC-
0aHKOBCKYHO (DMHAHCOBYIO OPTAHM3ALMIO IrTpada B pasMepe MATHICCATH TIpo-
LICHTOB OT CYMMBL, miomiexkanich B3pickanuio (cT. 529 I'TIK). 3a meucnonse-
HHE CyACOHOTO MOCTAHOBICHUS WJIH MHOTO aKTa, 0OS3BIBAOINCTO MOLKHHKA
COBCPIINTD OTPCACICHHBIC ICHCTBUSI WIIM BO3ACPKATHCS OT MX COBCPILCHI,
JOIDKHHK-TPAK TAHAH MOXKCT OBITh HCOTHOKPATHO IMOABEPTHYT mrpady B pas-
Mepe 0 COPOKa MHHUMAITBHBIX 3apabOTHBIX TUIAT, HO oOmiast cymma mrpados
HE O0JDKHA HNPCBBIIATE ABYXCOT MUHUMAJIbHBIX SapaGOTH])IX IU1aT. I[OJ'DKHI/IK-
FOPUANIECKOE JTHULIO, HE WCITOTHUBIIEE B CPOK OTICIIBHBIC BUIABI JCHCTBUI MITH
HE BO3ACPKABIICEC OT MX COBEPIICHMUS, MOXKET OBITH TIOABCPTHY T ImTpady 10
THICSIH MMHAMATBHBIX 3apaboTuerx riat (u4. [, [T ct. 537 I'TIK). Mepsr, ipen-
yemotpennsie ud. I, I ¢t 537 I'TIK, MoryT OBIT Tak:ke MPUMEHEHBI B TIOPSIKE
CyacOHOTO KOHTPOJIS 38 CBOCBPEMCHHOM PCaTH3aLMCH CYACOHBIX TIOCTAHOBIIC-
HI/II\/'I, OGHSaTeJ'IBHBIX A1 TOCY JAPCTBCHHBIX OPTaHOB W JOJKHOCTHBIX JIWIL, HC
VYaCTBOBABIUKX B ACIC (HATIPUMEP, O MPU3HAHUY TPAKIAH OTPAHHICHHO CC-
CIIOCOOHBIMM M HEACCCITIOCOOHBIMH, 00 YCTAHOBICHUN (DAKTOB M OTHOILICHWI,
Tpebyromux peructparwu, u T.iL) (4. [ cr. 540 ['TIK).
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Ecnu HapyumieHue mpoueccyanbHbX O0S3aHHOCTEM WK MOpsAIKa JOTTY-
HICHO WITH OOHAPY;KEHO B CyAcOHOM 3aCCIaHMM, OTIPEICIICHUE O HATOKECHUH
cyaeOHOro mrpada BHIHOCUTCS Cy IOM, PACCMAaTPUBAKOLIMM JETIO B TOM KC 3a-
CeaHuUH.

Bormpoc o Hamoskenuu cyacbHoro mrrpada MOKET permaThes CyI0M B OT-
JEITBHOM 3aCeJAHUM ¢ U3BCLICHUEM JIMIA, HA KOTOPOES MOKET OBITh HATOMXKEH
wrrpad. HesBka »Toro nmua He mpersiTCTBYET PaCCMOTPEHHUEO JAHHOTO BOTIPO-
ca. Kormst orpeaenenust o HajaokeHHH CyaeOHOTO mrpada BEIAACTCS WM Has
MPABJISICTCSI ML, Ha KoTopoe HamoskeH mrrpad (cr. 171 I'TIK).

Cy 1, BBIHECIITHE OTIPEACIICHHE O HAJOXKCHHMH CyacOHOTO mrrpada, Bupase
OTCPOYMTH WITA PACCPOYUTH UCTIOTHEHUE 3TOTO OTPEICTCHUS HA CPOK-JO0 TPEX
mecsues (ct. 172 T'TIK).

B TeueHue necaTu qHEH MOCTE MOMYYCHUS KOTIMH OTNPEICIACHUS JTULIO, Ha
KOTOPOE HANOKCH CyAcOHBIA miTpad), MOXKET 00paTUTBCA ¢ XOIaTalCTBOM K
Cy Iy, HaTOKUBIIEMY TrTpad, 00 0TMEHE CBOCTO OTIPCACICHUS. 3aABICHHC 00
STOM PacCMaTPUBACTCH B CyAcOHOM 3aceqanuu. JIHIo, Ha KOTOPOE HANOKCH
wrrpad, U3BEIIACTCA O BPEMEHU M MECTE 3aCCHaHMS, 0THAKO CTO HESIBKA HE SIB-
JSETCS TIPETATCTBUEM IS PACCMOTPEHUSA 3asIBIICHUA.

Cy 1 0TMEHSIET OTIPEICTICHHE O HAJI0KCHUM HITpada Kak B CIIyvac ero OIIu-
60‘{HOCTI/I, TaK U B CBA3U C U3MCHCHHUCM OGCTO?{TGJ'IBCTB ACIa, TTOCIIYKUBIINX
OCHOBAHUEM JUTS BBIHECCHUS COOTBETCTBYIOMIECTO OMPEICIICHUS.

B TOT k¢ CPOK ¥ B TAKOM K€ MOPSAJKE PACCMATPUBACTCA 3asIBJICHHUE O CJI0-
SKCHHM WITM YMCHBIICHUM pasMepa ¢y aeoHoro mrpada.

[Tpu cnoxkenun mrtpada cya 0cBOO0KIACT 3asIBUTEIA OT VIUIAThl mrrpada
B CIyvac NpCACTAaBJICHUA UM AOKA3aTCIbCTB YBAXKUTCIBHOCTU IMPUYIHWH, BbI-
3BABIIUX HCHUCTIOHCHUE TIPOLIECCY AITBHBIX 00A3aHHOCTEH.

Ha onpenenenue cyna mo BOmpocaM OTMEHBI, M3MEHCHUSA UITH CIOKCHIA
mrrpada MoXKET OBITH IT0AaHA YACTHAS )KaI00a WITH MPUHECCH YaCTHBIN ITPOTECT
(ct. 173 T'TIK).

OmnpenencHue cyaa O HATOKCHHH CyAcOHOTO mITpada UCTIONMHACTCS B TI0-
psaake, yeranosneraoM pasgenom IX ['TIK. B cayuae ucnonuenvs cy nebHoro
MOCTAHOBICHHS WJTH MHOTO aKTa CAMHM JOIDKHHUKOM JTHOO peamusariu ¢y aeo-
HBIX MOCTAHOBJICHUM, yKka3aHHbIX B ¢T. 540 T'TIK, wmu mpekpameHus mpous-
BOJICTBA MO MCIIOJHCHUIO MPEKPAIACTCs B3bICKAHUE mTpada, HaTQKEHHOTO
B BUJC MEPbI MPUHYKIACHUSA K UCTIOTHCHUIO CYACOHOTO TIOCTAHOBJICHUS WU
uroro akra (ct. 540 I'TIK).

O0s13aHHOCTD BO3MECTUTH CYACOHBIC PACXOABI KAK MEPa MPOLICCCY ATTBHO-
rO BO3ICHCTBHS MOXKCT OBITh BO3JIOXKCHA HAa HEAOOPOCOBECTHBIX VYACTHHUKOB
TPaKIAHCKOTO CYIOTPOU3BOACTBA, HE BHITIOIHSIOMKX OOA3aHHOCTH H0OpO-

88



COBECTHO TIOJTB30BATHCS TPUHAUICKAIUMH UM MPOLIECCY ATbHBIMU TIPABaAMM,
npeaycmoTperubivu ¢T. 56 TTIK,

I'pask maHCKME TIPOLICCCY ATTBHBIN KOACKC MPSAYCMATPUBACT B KAYCCTBE OC-
HOBaHHS TSI TIPUMCHCHMST JaHHOM MEPBI OTBETCTBCHHOCTH CIICAYFOIIUC 3710~
VYIOTPEOICHMS B MCTIONTb30BAHUH TPOLICCCY AIBHBIX TIPAB!

— HEJOOPOCOBECTHOE 3asBJICHHUEC HCOCHOBATSIBHOTO MCKA WTH CIIOPa IIPO-
TuB ucka (ct. 138 I'TIK);

— HeZOOPOCOBECTHOC 3asBIICHUE TPSOOBAHME 00 OTPAHUMCHHH TPAK TAHH4
Ha neecriocobnoctu (ct. 375 T'TIK);

— YKJIIOHCHHE OT OOBICHCHHM 1a91 JOKHBIX OOBACHCHUM, COKPBITHC, @ TaK-
JKE CIIMILKOM TI03IHES MPSABIBICHUS AoKa3aTenseTs (CT. 139 'TIK):

JUt1 mpUBICYCHUS K OTBETCTBCHHOCTH BCJICACTBHUC 3IIOVIIOTPCOICHIS
MPOLICCCYATbHBIMU [IPABAMH CIICAYCT YUUTHIBATD, YTO IEOOOH VHACTHUK TPasK-
JAHCKOTO CyIOTPOM3BOACTBA MPSATIONAracTCsl JOOPOCOBECTHBIM, MOKA HE J0-
kazano obparaoe (ct. 13 I'TIK Pecry6rmuxu Benapycs).

Cya MOKET B3BICKATh CO CBHUACTEIIS, IKCIICPTA, TICPCBOIUMKA, CIICLIMAITH-
CTa WY MPEICTABUTS/ISL B TOJIB3Y CTOPOHBI WM B/A0X0X rOCY 1apCTBA U3ACPIK-
KH, CBSI3aHHBIC C PACCMOTPCHHEM J¢/1a, BO3HUKIIHE 110 vx BuHE (cT. 140 ['TIK).
B YaCTHOCTH, CYA MOXKCT BO3JIOKHUTHh HAa HUX H3ACPKKHW, BOSHUKIIUC BCJICO-
CTBHE OTIIOKCHMA CY ICOHOTO pa3dHpaTeIbCTRAa 110 TIPUYHHE HEABKH YKA3aHHBIX
YYaCTHUKOB IPOLECCa MO MPUYUHAM, TTPU3HAHHBIM CYJIOM HEYBAKUTCIbHBIMU.
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