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IMPABOBOE ITOJIO’KEHHUE CYIIPYT'OB B bPAKE
B PECITYBJIUKE BEJAPYCH

Xosparosa C. H. (Yupexzaenue obpasoBanusi « MOTHIEBCKHIA [OCYIapCTBEHHbIH YHUBEPCUTET
umenu A. A. Kynemosay, kadeapa rpak1aHCKOTO M XO3s5HCTBEHHOTO MpaBa)

Amnnorapst. B craree paccMarpHBarOTCsT HEKOTOPBIC aCIICKTHI MPABOBOTO PETYIMPOBAHIS OCHOBHBIX MPAB U
00s3aHHOCTCH CYIIPYTOB, 3AKTIOYMBINUX OpaK.

IIpaBa 1 00s13aHHOCTH CYyPyTrOB BO3HUKAIOT CO HS PErUCTpaluu Opaka rocy1apCTBEHHbBI-
MU OpraHaMH, PErHCTPHUPYIOIIMMH aKThl FPaKIAHCKOTO COCTOsiHUS. bpak npezacrasnser codoit
CcBOOOIHBIN, PABHOMPABHBIN U OECCPOYHBIN COKO3 KEHIIUHBI U MY>KYHHbBI, 3aKJIFOYEHHBIN C CO-
OnroneHueM MopsifKa U yCIIOBHH, YCTaHOBIICHHBIX 3aKOHOM, 0OpasyIOMUN CEMbIO M CO3/ak0-
mui 000K aHbIe CyOBEKTHBHBIE, MATEpPHATIbHBIE MPaBa U KPYT 00sI3aHHOCTEH MEKIY CyIpyra-
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M. B cOOTBETCTBUH C 3aKOHOM, Opak — 3TO HEMPHUHYAUTENbHBIA COIO3 MY>KYHHBI U SKEHIIHHBDI,
KOTOPBIN 3aKJIFOUaeTCsi Ha OCHOBE yCIIoBUi, npenycMorpernbix Konexcom PecriyOnuku bena-
pych 0 Opake U cembe, HallEJIEHHBIM HA CO3MaHWE HOBOM siYeikH OOINecTBa U 00pas3yrOIIHi
B3aUMHbBIE Y CJIOBHUSI MEPHOTO COCYIIECTBOBAHUS B KAYECTBE CYMPYKECKOH mapsl [2, ctT. 12].

[IpaBa u kpyr 00sI3aHHOCTENH CEMEHHOU Mapbl YCTaHABIMBAIOTCS 3aKOHOAATEIbHBIMH aKTa-
mu PecnyOnuku benapyce. Bpaunbiit 1oroBop urpaer OTIM4YUTENbHY O POJIb CPEAH UCTOUHUKOB
IPaBOBOIO MOJIOKEHUs CYNPyroB, 4To 3akperuisiercs Konexcom PecnyOnuku benapych o Opake
U cembe. bpauHblit 1OroBOp NMpPeAOCTaBseT CyNnpyraM HeOrpaHHYeHHbIH MOTEHIUAT MOIU(HU-
KallM{ PeKMMa MOJIb30BaHUsI COOCTBEHHOCTBIO CYIPYIrOB, YCTAHOBJICHHUE TPaB U MOpPsiaKa pas-
JieNia COBMECTHO HAKHUTOTO MMYIIECTBA MPU BEPOSITHOCTH PACTOPIKEHUs Opaka, 3aKperyieHus
UMY IIECTBEHHbIX 00513aTE/IbCTB MO0 OTHOILCHHUIO APYT K APYIY, K MPUMEPY, MarepruaibHON OT-
BETCTBEHHOCTH 3a YIIEMJICHHE KaK UMY IIECTBEHHBIX, TAK M HEUMYILECTBEHHBIX MTPAB U 3aKOH-
HBbIX UHTEPECOB, KaK My’ka, Tak u >keHbl. [lomrmo aToro, B npouecce cocrasieHust bpadnoro
JIOrOBOpa, CTOPOHBI UMEIOT NPAaBO PEryJIMpOBaHUs BOMPOCOB MO pealn3alud -MarepUalbHbIX
MpaB | JI0JIra B OTHOIIEHUHU K CBOUM JieTsM [2, ct. 13].

BpauHbiit 10roBOp peryiupyer Jr0bie HHbIE UMY IIECTBEHHbIE U JINYHbIC HEUMY IIECTBEeH-
HbI€ B3aMMOOTHOILEHHUS CyIPyTrOB, €CJIU 3TO HE MPOTHBOPEUUT OpayHO-CEMEHHOMY 3aKOHOIa-
TenbCcTBY. [Ipu 3TOM NpeaMeToM 3aKkiIFo4aeMoro J0roBopa U pasHOBUAHOCTSIMU yCTaHaBIIMBae-
MBIX UM OTHOIICHHUH ONPENEISIOTCS YIYACTHUKAMHE 10rOBOpa camocToATeNbHO. CTOPOHBI, Moa-
nucasiiue bpadHblii JOroBOp, UMEIOT MPAaBO B JIFOOOE BpeMsi Ha B3AUMHOM OCHOBE JIOTIOIHHTD,
U3MEHUTD JIMOO MpPEeKparuTh AeHCTBUSI bpadyHoro noroeopa.

[Tonnmucanue bpadHoro noroeopa, Kak M 3akiwueHHe Opaka, He SBISIOTCS B3aMMOOOycC-
JoBIeHHbIME coObITUsIMU. Hanuune BpauHoro noroeopa He 00s3bIBae€T ¥ COOTBETCTBEHHO HE
BJI€YET 3aKitoueHus Opaka [2, cr. 13-1]. Berymienue B Opak siBfisieTcss OCHOBAaHMEM BO3HHK-
HOBEHHsI KOMILJIEKCA CBSI3aHHBIX MPaB M 00i3aHHOCTEH, MOAPA3ACISIOMNXCS HA JTUUHbIE UMY-
IIECTBEHHbIC U HEUMYILEeCTBeHHbIE MpaBa., Kpome 3Toro, 3akitoueHune Opaka COMpOBOKAAETCSI
psiioM OOsI3aHHOCTEH, HapUMEp, HACIENCTBEHHOE MPaBO MO 3aKOHY MEpPBOM Ovepenu Mmocie
JIPYTOTo Cympyra, exXeroaHas o0sa3aHHOCTb AEKIapUPOBaTh JOXOAbl U HMYIIECTBO CyNpyraMu
JIOJPKHOCTHBIX WJIM TOCYJapCTBEHHBIX JIUII.

PasHompasue cynpyros Hauuwio csoe orpaxenue B cT. 32 Koncrutyuun PecnyOnuku be-
napyce [3]. Cynpyru no/pkHbI pemarb BOMPOCH OpadyHO-CEMEWHbIX OTHOIIEHUH COBMECTHO,
VYUTBIBAS MIPH 3TOM HHTSPECHI APYT IPyra B MOMEHT OCYILIECTBIICHHSI CBOMX IPaB, YTO HE SIB-
JsieTcs orpaHu4uBaem mmpas U cBoOoz cynpyros. U. 3 ct. 20-1 Konekca Pecniybnuku benapyce o
Opake U ceMbe yCTaHaBIUBACT PABHOE MTPABO HA CAMOCTOSTEIbHOE YPEryJIHPOBaHKHE BOPOCOB,
3aTparuBaroIlUX JIMUHbIE HHTEPECH], 338 UCKJIFOUEHEM MyHKTOB bpauHoro norosopa. bpaunsiit
JIOTOBOp B CHJIE ONpENeNATh JIUIIb MOPAJOK U YCIOBUS OCYLIECTBIEHHUS CyNIpyraMu Ux Ipas,
CaHKLMOHUPOBATh MOCIEACTBUs HApy IIEHUsl Ty HKTOB JOTOBOPA, Y CTAHABIUBATh MIPEEbl CIO-
COOHOCTH CyIpPyroB BMELIHWBATHCS B PEIICHUs CUTYALMH KU3HH IPYT APYTra, OJHAKO HUKTO HE
BIIPaBE 3aMPETUTDh PeATU3ALMIO KaKUX-TMOO0 mpaB u ¢cBodox [2].

OnHUM U3 OCHOBHBIX JIMYHBIX HEUMY IIECTBEHHBIX IIPaB YEJIOBEKA SBIISIETCS MPABO HA UMS,
3akperuieHHoe B CT. 18 I'pasknanckoro konekca Pecniyonuku benapycs [1]. Vims uenoBeka uaeH-
TUQHULHPYET €ro JUYHOCTh, MO3BOJISIET MPUOOPETaTh U OCYLIECTBIISITh MpaBa U OOSI3aHHOCTH
MO/l CBOMM HMMEHEM BKJIIOYAIOMINM (HaMUIIUIO, COOCTBEHHOE MMsI U OTYECTBO, e (pamMuIHs
SIBJISIETCS] IEPBOM U OCHOBHOM CTPYKTYPHOM 4acTbIO UMEHHU.

Hopwmsr ct. 21 Konmekca PecniyOnuku benapych o Opake U cembe mpemyCcMarpuBarOT Ha-
JYYMe BapUalMi B peajiu3aluy MpaBa Ha u3MeHeHue nodpauHout pamunuu [2]. Ilpu nonaue
3asiBJIEHUs1, OyyInui CynpyT MMEeT MPaBO COXPAHUTh MPEXHIOK (paMunio, BIOpaTh 00y O
C cynpyrom (baMHIIHIO, JBOWHYIO, COCTOSILIYIO M3 A0OpavyHbIX damuinii cynpyroB. Tak ocy-
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IIECTBIISIETCS JIMYHOE TPABOM KKJIOTO M3 CyIPYTrOB, TO3TOMY HUKTO U3 CYNPY KECKOU Maphl HE
UMeeT TpaBa HaBs3bIBATh JPYTOMY CBOKO BOJIO, OOsI3bIBATb CMEHUTDH (PAMHIIHIO HIIM HE MPEno-
CTaBJISITh BO3MOXHOCTD Ha PEATTU3ALIUI0 JAHHOTO MPaBOo.

Cr. 41 Koncrutyuuu Pecnyonuku benapych 3akpensisier npaBo Ha TPy B KauecTBe HauOo-
Jiee TOCTOWHOrO crocoda camoyTBep K AeHuUs TUUHOCTH [3]. BeTymienune B Opak He orpaHuvu-
BAeT BEPOSITHOCTb OCYINECTBIIEHUs JAaHHOTO TpaBa, B ¢ty 3toro cT. 22 Konekca PecryOnuku
Benapyce 0 Opake u cembe mpoBO3MIAIIAET BO3MOKHOCTh KAXKIOTO Cylpyra BbIOMpPATh CBOIO
Tpynosyto ¢yHkuuto [2]. Ct. 26 BeienasBanHoro Komekca, 3akperuisieT BO3SMOXHOCTb HAX0K-
JICHHsI UMYILNECTBa CyPyroB B JINYHOW M 0OMIeH COOCTBEHHOCTH KaxA0ro u3 Hux [2]. Obmee
UMYIECTBO, T. €. COBMECTHO HAXKUTOE CYIIPyramMu B MEPHOA Opaka, CHUTAETCS TAKOBBIM TOJIBKO
B 3aKOHHO 3apPErMCTPUPOBAHHOM Opake, BHE 3aBUCUMOCTH OT TOTO, Ha Yb€ UMsI ObLITO MPUOOpe-
TEHO M KTO OCYILECTBJISI B3HOC JEHEXHBIX cpeacTB. OnHako He OyAer siBISIThCs OOLIUM UMY -
IIECTBO, MPUHA/JIEKABIIEE CYPyraM 10 3aKIIOUYeHHs Opaka;, MOIy4YeHHOe Cy Py roM. B TIepHo
Opaka Mo JOroBOpPY JapeHHsi, B MOPsAKE HACIENOBAHMS, BEIM MHIWBHUIYTIbHOIO TIOIb30Ba-
HUsI CyIPYTOB, HCKITIOYas APAroleHHOCTH U IpeaMeThl pockomn. Oda cynpyra IMerOT paBHbIe
npaBa Ha PeaTM3alMi0 COBMECTHO HAKUTOTO MMYILECTBA U B CBS3H C STUM BIpaBe OecrpernsiT-
CTBEHHO CO CTOPOHBI BTOPOTO CYINpyTa MOJIb30BAThCS, BIAIETh U PACTIOPSKATHCS 3TUM UMY I e-
CTBOM MPH yCJIOBUH, YTO HHOE HE TPEAY CMOTPEHO OpadHbIM TOTOBOPOM.

Ilpu pasgene COBMECTHO HXHUTOTO HMMYINECTBA NOJH CYNPYTFOB NMPH3HAIOTCS PaBHBIMH,
YYHUTBIBAS MyHKThI OpaqyHOrO 1OToBOpa. B TO ke Bpemsi B OTAEIBHBIX CIy4asiX Cy[, MpHU pelie-
HUU JTAHHOTO BOMPOCA BIPABE OTCTYUTH OT NPHUHIUIA PABEHCTBA IOJIEH, YUUTBIBAst HHTEPECHI
HECOBEPIIEHHOJIETHUX JETEH WJIM UHTEPECOB IPyroro cynpyra. Eciy onuH U3 cynpyros yKiio-
HSUICSI OT TPYZOBOHM AESITEIbHOCTH WM PacXoA0Bal MWMYIIECTBO B yIIepO HHTEpecaM CeMbH,
TO €ro JO0Jisi MOXKET ObITh YMEHbIIIEHA B JaHHOM ciiydae. Eciu npu pasaene umyiecTsa OqHO-
My U3 CyNpyroB NEPENaroTCsl MPEAMETHI, CTOMMOCTb KOTOPBIX MPEBBIMIAET MPUUHUTAOITYOCS
€My JOJIIO, APYTOMY CYIIPYTy IPHUCYXIAAETCS (COOTBETCTBYIOIIAS EHEHAsA koMeHcauus. Jis
TpeOOBaHU O pasaesie UMYILECTBa, SBISHOLIErocss oOImEeld COBMECTHON COOCTBEHHOCTBIO CY-
NPYTOB, YCTAHABIMBACTCS TPEXTOAUYHBIA CPOK UCKOBOH AaBHocTH [2]. Takum oOpasom, Obuin
NpeICTABICHbl OCHOBHBIE MpaBa U ‘00s3aHHOCTH CYINPYroB B MOMEHT 3aKJIFOUEHHUs1 Opaka U B
OTAENbHBIX CITyYasiX MOCje pacTopsKeHus Opaka.
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