MPAXKJAHCKO-INMPABOBbLIE OBA3AHHOCTW OMNMEKYHOB MOMNEYNTENEN
C.IN. Yeukosa

Kak 3aKOHHble nNpeacTaBUTeNn OMEKYHbl M MONeYnTenn BbiCTynar TwB 3alWNUTy NpaB U MHTEPECOB
CBOMX MOJOMNEYHbIX B OTHOLWEHMAX C NIOBBIMW NNLaMK 1 OpraHn3aymamMmm, B TOM Ymucne B cynax, 6es cne-
LManbHOro NMONHOMOYMNSA.

B cuny npegnucaHnii 4,1 c1.160 KoBC rpaxpgaHCKO-NnpaBoBble 06A3aHHOCTN OMeKyHa 3akKat4a-
I0OTCA MpeXxfje BCero B COBEPLWIEHUN OT MMEHU U B MHTEpecax CBOero nofoOMNeyYyHOro BCEX HPUANYECKUN
3HaYMMbIX [AelicTBUIA, BKA4Yaa chenku. B otnmyume oT nAul, NPU3HaHHbIX CYyAOM HeAeecnoCO6HbIMMU
BCNefCTBUE Ay EBHOW 60M1e3HN UAM cnaboymms, HeCOBEpPUWIEHHONeTHMe B BO3pacTe A0 4YeTblpHaauaTu
net (manoneTHue) obnapatT onpefeneHHolr geecnocobHocTbio. CornacHo cT. 27 K, HecoBepLIeHHO-
NneTHWe B BO3pacTe YeTblpHajuaTu NleT BNpaBe CaMOCTOATEe/NIbHO COBeplwaTb MesilkKue ObITOBblE CLENKMU;
cAenKwu, HanpaB/fleHHble Ha 6e3BO3Me34HOe MONYy4YeHMe BbITOA, CAENKW, He Tpebylolu,Mme HOTapuanbHOro
yfoCTOBepeHUs unn odopmMaeHUs nNnM60 rocygapcTBEHHONM perncrpauyuu; cAenkuM Mo pacnopsidXKeHUuto
cpefcTBamMu, npefocTaB/ieHHbIMW 3aKOHHbLIM NpeacTaBUTeNeM UKW C cOracusa NocnefHero TpeTbUM Nn-
LOM AN onpeAesieHHOW Uenn MAM cBOBGOJHOrO pacnopsXeHnsd. Ha coBepleHne ManoneTHUM nogoney-
HbIM MepevYncneHHbIX CAENOK cOrnacusa onekyHa He TpebyeTcs. Myuw ecTBEHHY OTBETCTBEHHOCTb MO
BCEM cfhenkam, B TOM 4ucne M TeM, KOTOpble ManofleTHUA NOAONEYHbIN BNpaBe cCOBepllaTb CaMoCTOA-
TenbHO, HeceT onekyH. OnNeKyH TaK)ke oTBeYaeT 3a Bpef, NPUYUHEHHbIA €ro ManoNeTHUM MNOLOMEUYHbIM,
eCcnn He JOKaXeT, UTO Bped BO3HMK He no ero BuHe (n.1 ¢1.942 NK). O683aHHOCTb ONEKyHa No BO3MeLLe-
HUI Bpefa He npekpalwaeTca, gaxe ecnm ManoneTHU AoCTUraeT COBEPLUIEHHONETUA UAN NONYYUT NMY-
L ecTBo, 4OCTaTOYHOe ANA“BO3MelWw,eHUs Bpefa. M ToONbKO ec/ih ONEKYH He MMeeT AOCTATOYHbLIX CPefCcTB
AN BO3Mel,eHMA Bpefa, MPUUYNHEHHOTO MaNoNeTHUM MNOAOMEUYHBIM XXWU3HWU NN 340POBbLI0 NOTepnesLUe-
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ro, a cam MPUYUHUTENDb, CTABWI WA NOMHOCTbIO feecnocobHbIM, o6najaeT TaKUMU cpeacTBamu, cyj € yye-
TOM WMYL,ECTBEHHOrO MOJIOXEHNA MNOTepneBlWero 1M MNPUYUHUTENA Bpeja, a TakKXxe ApPYyrnx o6becTos-
TeNbCTB BrpaBe NPUHATL pelleHne 0 BO3MeLW eHUM Bpejja NOMTHOCTbIO WM YaCTMYHO 3a CYeT camoro npu-
UnHunTens spega (n.4 crt.942 rK).

Bce caenknm oT MMeHM rpaxfjaHuHa, NpM3HaHHOIoO CyfOM He[eecnocobHbIM BCAefCTBUE MCUXUYeE-
CKOro paccTtpoiictBa (gAyweBHOW 60ne3HN mnum cnaboymmsa), cosepliaeT onekyH. OH >Xe HeceT MO 3TuUM
cfieflkaM WMYL eCTBEHHYIO OTBeTCTBEHHOCTb. CfeNKW, COBepLIeHHble FpaxXAaHWHOM, MPU3HAHHbIM He-
[eeCnoCOOHbIM, ABNAKTCA HUUYTOXHbIMU. Kaxkaaa M3 CTOPOH TakoW caenku ob6sa3aHa BO3BPaTUTb APYroi
BCe MOJIy4yeHHOe B HaType, a MPM HEBO3MOXHOCTM BO3BPaTUTb BCe MOJIy4eHHOe B HaType BO3MeCTUTb
ero cToMMocTb B feHbrax. [leecnoco6Hasa cTopoHa o6s3aHa, KpoMe TOro, BO3MeCTUTb APYrOi CTOPOHe
NOHECEHHbIN et0 peanbHbli yuepb, ecnn geecnocobHas CTOPOHa 3Hana WA Ao/XKHa 6blna 3HaTb 0 Hejee-
CNocob6HOCTM APYro cTOpPOHbl. OTBETCTBEHHOCTbL 3a Bpef, MPUYUHEHHbIR rpaxAaHWUHOM, MNPU3HaHHbLIM
Hefeecnoco6HbIM onpefensetrca no npasunam cr.945 FK. OnekyH Bo3mel,aeT Bpef, NMPUUYNHEHHbIN €ro
nogonevyHbIM, eCN He JOKaXKeT, YTO Bpej BO3HUK He no ero BuHe. O6A3aHHOCTb OMeKyHa MNo Bo3Melle-
HUIO Bpeda, NPUYNHEHHOTO FPpaXXAaHMHOM, MPU3HAHHbIM HefeeCcnoCO6HbIM, He MpeKpallaeTcsa M(B ciayyae
nocneaytoLlero NPU3HaHMA ero AeecnocobHbIM. V1 TONbKO e€Cnn ONEeKYyH ymep NnM60 He MMeeT gocTaTou-
HbIX CPEeACTB A/ BO3MeLleHNsA BpeAa, NPUUYMHEHHOTO XWU3HW UKW 3[0pOBbLI0O MOTepneBLlEro;, a cam npu-
YNHUTeNb obnajaeT TaKMMU CpeAcCcTBaMMU, CyJ C yY4eTOM WMMYLLECTBEHHOMO MOJIOXKEHUSA MOTEpPneBLIEero n
NPUUYMHUTENSA, a TakKXXe APYIrMXx 06CTOATENbLCTB BrNpaBe MPUHATbL pelleHMe O BO3MELEHUN Bpeda MOJHO-
CTbI0 MM YaCTUYHO 3a CHET CaMOro MPUYUHUTENA.

B cuny 4.2 c1.160 KobC rpaxpgaHcKo-npaBoBble 0643aHHOCTM NoOMNe4YnTesieN 3aKn4valTCA B OKa-
3aHMW NOAOMNeYHbIM COAEeNCTBUSA MPU OCYyLW,ecTBAEHUMN UMW CBOMUX MpaB U BBINONHEHUW 06A3aHHOCTEN, a
TakXe oxpaHe MOAOMEeYHbIX OT 3/710ynoTpebNeHNt co CTOPOHbI TpeTbUX. ANL. HecoBeplweHHONETHUI B
BO3pacTe OT YeTbipHajLuaTU [0 BOCEMHajuUaTW fleT BNpaBe CaMOCTOATE/IbHO 6e3 cornacus norneynTens:
pacnopsi>aTbCAd CBOMM 3apaboTKOM, CTUMeHAMEN WU MHBIMU COBGCTBEHHbLIMW A0XO0LaMW; OCYL,ECTBAATb
npasa aBTopa Mpou3BefeHUA HayKu, nuTepaTypbl WIN UCKYCCTBA, N306PETEHNS UM MHOTO0 OXPaHAEMOro
3aKOHOJAaTeNbCTBOM pe3ynbTata cBOeli MHTeNNeKTyanbHOW AEATENbHOCTM; BHOCUTb BKAAAbl B KPeAUTHbIE
yupexeHns n pacnopsaxaTbCAd UMW B COOTBETCTBUUN C 3aKOHOAATeNbCTBOM; cOBepllaTb Mefkue 6bITOBbIE
cienkn, a TakXe CAenKW, HanpasB/leHHble Ha 6e3B0O3Me3HOEe NOJy4YeHMe BbIr0f, CAENKN He Tpebytouine
HOTapunanbHOro yAOoCTOBEPEHUSA UAN 0OPMIEHNSA NNBO TOoCYyAapCTBEHHON perncrpaymnm; cAenku no pac-
NOpPsIXeHNo cpeacTBaMm, NpefocTaBeHHbIMU 3aKOHHBIMU NpejcTaBUTeNIeM UKW C cornacus nocriefHero
TpeTbUM Nunuam NS onpefefnieHHOW ULenn Uam cBo6eAHOro pacrnopsiXeHus. Ha coseplieHne apyrux cge-
NOK HecoBepleHHONeTHNA B BO3pacTe OT YeTblpHajLaTU [0 BOCEMHagLuaTu neT 06s3aH Nof yrpos3on ux
HeAeMCTBUTENbHOCTU MONYUYNTb NMUCbMEHHOE cornacue noneymtens. Mo obwemy npasuny Takoe corna-
cve nonevynTensa AO/HKHO ObiTb B HAIMMUW,. 10 COBEPLUEHMNSA CAENKU. BMecTe ¢ TeM He MUCKAKOYaOTCA CNy-
Yyan M nocneayl Ll ero NMCbMeHHOro 04obpeHNA caenkn nonevynTenem, Yto genaet CAeNKYy AeNCTBUTeNb-
HoW (n.1 cT1.25 FK). B cooTBeTcTBMM® €O cT.176 TK caenka, coBeplweHHass HECOBEPLWIEHHONETHUM B BO3-
pacTe OT YeTbipHajLuaTn A0 BOCeMHajLaTun neT 6e3 cornacua nNonevynTens, B caAy4vyaax, Korja rakoe corna-
cue TpebyeTcs, MOXeT 6bITh NPU3HaHa CyAOM HefeliCTBMTENbHONW MO MUCKY nonedyntensa. B cnydae npu-
3HaHWA caenkuM HepfencTBUTeNIbHOW KaXpaas U3 CTOPOH TakoW caenkum ob6A3aHa BO3BpaTUTb ApPYyroii Bce
nosnyyeHHoe B HaType, a NpuM HEBO3MOXXHOCTW BO3BPaTUTb BCe MOJIy4EeHHOe B HaType — BO3MECTUTb €ro
CTOMMOCTb B AeHbrax. JleecnocobHaa cTopoHa o6s3aHa, KpOMe TOro, BO3MECTUTb APYroii CTOPOHe noHe-
CeHHbI el peanbHbIl yuepb, ecnn geecnocobHas cTopoHa 3Hana WA JO/HKHa 6bl/ia 3HaTb 0 Hejeecno-
COBHOCTU APYroi CTOpOHbl (n.1 ¢T.172 IK). MoneunTenb, gaBW WA CBOE COrflacme Ha CoBeplUeHMEe Nofo-
neyHbIM OT YeTblpHajLaT [0 BOCeMHajLaTu fneT, HeECeT OTBETCTBEHHOCTb 3a NMPUUYUHEHHbIA UM Bpej Ha
06w nx ocHoBaHMAX. OAHAKO B c/Ayyae, KOrga y Takoro HeCOBepLUEHHO/MIeTHEro HeT A4OXO0A0B WUAWM WHOTO
MMyl ecTBa, AOCTAaTOUYHbLIX AN BO3MeW,eHMUs Bpefa, B COOTBETCTBUM C¢ N.2 ¢T.943 TK 06583aHHOCTb Mo
BO3MELLEHNI0O Bpeja NMOMTHOCTbIO UAN B HEAOCTalOLW el YacTu NeXUT Ha nonevynTesne, eCM OH He AOKaXerT,
4T0 Bpef BO3HWK He NO ero BUHe. PaBHbIM 06pa3oM, eC/IM HECOBEPLIEHHONETHU B BO3pacTe OT YeTbIp-
HaguaTy 40 BOCEMHaALaTy feT, HYXAaloWmniica B NnoneYyeHNn, HaXxo4MTCA B COOTBETCTBYHO W eM BocnuTa-
TeNbHOM, 1e4e6HOM YyUpeXKeHUMn, yuypex geHUn counanbHoOM 3alWUTbl HACeNeHUA UAM APYTOM aHanormny-
HOM y4ypexfaeHun, KoTopoe B CUYy aKTa 3aKoHOJaTeNbCTBa ABAAETCSA ero noneynTesnem, 370 yypexxaeHue
0683aHO BO3MECTUTb NMPUUYMNHEHHbIA NOAONEYHbIM BPpeJ MOMTHOCTbIO WAW B HeAocCTato W el 4acTu, ecnm He
[OKaXeT, 4TO BpeA BO3HWK He MO ero BnuHe. O6A3aHHOCTbL MOMEYNTENa NO BO3MELLEHMIO Bpeda, NpuUyun-
HEHHOro nojoneyvyHbIM, MpekpawaeTcs MO AOCTUXEHUN HECOBepLIEHHONIETHUM BOCeMHajLaTUNETHEro
Bo3pacTa, NMb6o B cnyyae, Korgay Hero 4o AOCTUXKEeHWS Bo3pacTa BOoCeMHaALaTn neT NOABUANCL [OXO[bl
MW NHOE MMYL,ecTBO, AOCTATOUYHbIe 414 BO3MelleHUsA Bpeja, NM60 TaKoW HecoBepLIEHHONETHUI J0 foc-
TUXKEHNSA CoBeplUIeHHONeTUa npnobpen geecnocobHocTb B NnosiHOM o6beme {n.3 ¢T1.943 IK).

Caenka Mo pacrnops>XeHW MMYL,ecTBOM, COBepLUeHHas rpaxfaHWHOM, OFpaHWYeHHbIM CyA0OM B
feecrnnocobHocTM, 6€3 cornacmsa NoneyvynTensa, MOXXeT 6blTb NpM3HaHa Cya4o0M HeAeWCTBUTENbHOW MO NCKY
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noneymtensa. Kaxpas M3 cTOpoH o6a3aHa BO3BpaTUTb APYroW BCe NMONy4YeHHOe B HaType, a NPU HeBO3-
MOXHOCTW BO3BPaTUTb B HaType - BO3MECTUTb €ro CTOMMOCTb B AieHbrax. fleecnocobHaa cTtopoHa o6sa3a-
Ha, KpomMe TOro, BO3MECTUTb APYroli CTOPOHE MOHEeCeHHbI el peanbHbIA yuw ep6, ecnn geecnocobHas
CTOpOHa 3Hana nnm gonxHa 6blna 3HaTb 0 HeleeCnoco6HOCTU APYTrOi CTOPOHBI.

B oTAnume OT HECOBEPLWEHHONETHUX TrpaXAaHWH, OrpaHWYeHHbIA CyfOM B [eecnocobHOCTKU
BCNeACTBME 3/10ynoTpe6eHNa CAMPTHLIMU HaNUTKaMW, HAPKOTUYECKMMKN cpefcTBaMun Nnb6o ncmxoTpon-
HbIMM BelLecTBaMM, CAMOCTOATENIbHO OTBeYaeT 3a NPUUYMHEHHbI um Bpeg (cT.946 MK).
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