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OI'PAHUYEHUE JEECITIOCOBHOCTH I'PAYKJIAH 11O 3AKOHOAATEJIBCTBY
PECIIYBJIMKHU BEJIAPYCH

I'paxxmane oOmagar0T  TPaKOAHCKOH  MPABOCMOCOOHOCTBIO M J€eCHOCOOHOCTHIO.
I'paxkmaHckast MPaBOCIIOCOOHOCTD — 3TO CIIOCOOHOCTh MMETh I'PAKIAHCKHE MPpaBa M O0S3aHHOCTH.
WHaue TrOBOps, OTO CHOCOOHOCTH OBITH  CyOBEKTOM TpPaKTAHCKUX | MTPABOOTHOLICHHH,
HOCUTENIEeM CYOBEKTHBHBIX NpaB M OOSI3aHHOCTEH, €CITU TOJIbKO 3aKOH HE 3alpelaeT UX UMETh.

Ouznueckue suna oOManarT HE TOJNBKO  TPAKOAHCKOW  MMPAaBOCHMOCOOHOCTBIO, HO U
rpakaaHckoi neecrnocodHocThi0. FOpuandeckoe moHsTHE rpakIaHCKOM 1eeCrOCOOHOCTH AaeTCst B
ct. 20 TK Pecnybmuku benmapyce [1]. DTO cmocoOHOCTH rpaskgaHUHA CBOMMH JIE€HCTBUSMU
npuodpeTarb U OCYIECTBIATh T'PAKIAHCKHE NPaBa, CO31aBaTh It ces rpakJaHCKHe 00sI3aHHOCTH
U MCTIOJIHSIT UX.

I'paxnanuH MoxeT OBITb OTPaHMYEH B JEECIIOCOOHOCTH C ILENBbE0 OXPaHbl 37O0POBbB,
JUYHBIX HEUMYIECTBEHHBIX U HMYLIECTBEHHBIX HHTEPECOB €ro CaMOro U 4JEHOB €ro CEeMbU.
Crarpsa 30 TK Pecnybmuku benapyce mpenycmarpuBaetr: «lpakmaHUH, KOTOPBIA BCIIEACTBHE
3710ynoTpeOIeHNs] CIUPTHBIMA HAITMTKAMH, HAPKOTHHECKUMH CPENCTBAMH JINOO TICHXOTPOITHBIMH
BEIECTBAMH CTABUT CBOKO CEMBIO B TSDKEJIOE MATEPHAIBHOE MMOJOKEHUE, MOXKET ObITh OrpaHUYEH
B JEeCIOCOOHOCTH CylIOM B TOPSIKE,- YCTAHOBJICHHOM TPAKIAHCKHM IPOLECCYaTbHBIM
3aKOHOAATeNbCTBOM. Han HUM yCTaHaBIMBAETCSA IMOMEYUTEIBLCTBOY [1].

Takum 00pa3oMm, B KauecTBe OCHOBAHUS JJISI OTPAaHHUEHHs JEeCIIOCOOHOCTH TPa’kAaHUHA
HEOOXOIMUMBI [IBa HAXOIAIINECS B MPHUMHHON CBsI3U yCJIoBUs: 1) 3moynorpebieHne UM CIIUPTHBIMU
HAIUTKaMH, HAPKOTHYECKUMH CPEACTBAMH JIMOO TCHUXOTPOINHBIMU BEIIECTBAMU; 2) IMOCTABICHHE
CBOEH CEeMbH B TSKEJIOe MaTepuasibHOe rnonokenne. Hammuane 3apaboTka 1 MHBIX TOXOOB y OPYTUX
YJIEHOB CEMBH CaMO IO ce0e. He MOXKET SIBISIThCS OCHOBAHHMEM U OTKa3a B YAOBJIETBOPEHHU
3asiBJICHHBIX TpeOoBaHuil [6, 1. 2].

OrpanuyeHue /B« IE€ECIIOCOOHOCTH SIBJISIETCS OCHOBAHMEM JUIsl YCTAHOBJIGHUS HaJ
rpakIaHIMHOM IOTICYNTEIbCTBA. B CHiy orpaHiueHus B 1eeCOCOOHOCTH rpakJaHuH Oe3 corjacus
MOTIEYNTENST HE B WPaBe, B YaCTHOCTH, NMPOAABATH, NAPHUTh, OOMEHUBATh, MOKYIaTh WUMYIIECTBO,
COBEPIIATh JPYIHE CACTKHU MO PACIIOPSKEHUIO HMYIIECTBOM, 32 HCKIFOYEHUEM MEJKUX ObITOBBIX, &
TAKXKe CaM.I10Jy4aTh 3apabOTHYIO TUIATy, MEHCUI0 U APYTHe BUABI JOXOIOB (aBTOPCKHI TOHOpap,
BO3HATPAXKACHUE 32 M300pPETeHUs], CyMMBI, NPUYUTAIOIINECS 32 BBINOJHEHHE padoT MO JOroBOpY
noapsifa, “BCIKOro poaa mocodust u T.m.). OrpaHuueHne B JeeCriOCOOHOCTH HE OCBOOOKHAeT
rpa)kJaHrHA OT OOS3aHHOCTH CaMOCTOSITEIbHO HECTH MMYIIECTBEHHYIO OTBETCTBEHHOCTb IIO
COBEPLIEHHBIM UM CJeIKaM U 3a MIPUYMHEHHBIN UM Bpen [8, 292].

Heobxonumo ormetuTh, uTo B aHajorumunyro crateio ['K Poccuiickoit @enepanuu Obu1o
BHeceHO pononHenue. B cr. 30 I'K Pocculickoit @enepannn yka3aHbl OCHOBAHUS ISl IPU3HAHUSA
JMIa OTPAaHMYEHHO JeecriocoOHbIM. K HUM OTHOCATCS: 3J10yNOTpeOeHre CIIUPTHBIMHA HAITUTKAMH,
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HapKOTHYECKUMHM CPEJICTBAMU U MPUCTPACTUE K a3apTHHIM Urpam [2] .

IIpuctpactue k a3apTHBIM UTpaM U yBJ€UEHHE a3apTHBIMU UIPaMU PacCMaTPHUBAIOTCS Kak
OCHOBAHHME K OTPaHHYEHHUIO JeeCIiOCOOHOCTH Takke 3akoHomaremsiMu Ykpaussl (cr. 36 T'K) [3],
Azepbaiimkana (ct. 32 I'K) [5] u Apmennu (ct. 32 IT'K) [4].

B HacTosillee BpeMs ydacTHe B a3apTHBIX MIPax 3aKOHOJATENbHO HE 3alpelieHO U
3ampeTuTb B HHUX Yy4YacTBOBAaTb HEBO3MOXKHO. lOCynapcTBO MOXKET JIMIIb PeryJupoBaTh
IIPaBOOTHOLIEHUs], BO3HUKAIOIIME B pe3yjbTaTe ydyacTUs B a3apTHBIX HIpax, MNapH, JOTepesx
MOCPEICTBOM H3JaHMsI COOTBETCTBYIOIIMX HOPMATUBHBIX akTOB. Tak, Ykasom Ilpesunenra
Pecniybnmuku benmapyce ot 25 aerycrta 2016 r. Ne 319 TlonoskeHue 00 OCYIIECTBICHUH
NesITENIbHOCTH B chepe uropHoro dOusHeca Ha Teppuropun Pecriydnuku benapych Obi1o MOTOTHEHO
n. 14.2 «B cnyuae, ecnu GU3HUECKOE JIULO BCJIEACTBUE YUACTHS B a3apTHBIX UTPax CTABUT CeOst U
(WM) CBOKO CEMBIO B TSDKEJIOE MAaTepUAIbHOE TMOJOXKEHHE, OHO MOXKET OBbITh OrpaHHYeHO B
MOCELIEHUH UTOPHBIX 3aBEAEHUI U Y4aCTUU B a3apTHBIX UIPax HA CPOK OT LIECTU MECALIEB O TPEX
JeT 1o pemeHuro cyaa» [7]. Beenenme naHHON HOPMBI OOYCIIOBJIEHO HEOOXOAMMOCTBHIO
0e3yCIIOBHOMN 3aIUThI HECOBEPLICHHOIETHUX JIUL OT 3aHITHA a3aPTHBIMU UTPAMH, & TAKXKE C LEJIbIO
HEIOMYIEHUs] Ipa)iaH, OTPaHUYEHHBIX B MOCEIIEHUN UTOPHBIX 3aBEACHUI, B MECTa MPOBEICHUS
azapTHbIX urp. OQHAKO 5TO MPUBENO K KOJUIM3UM, TaK KaK IepedeHb OCHOBAHMI OrpaHUuYeHus
neeciocodbHoctn rpaxkaad, npemycmorpeHHsii cr. 30 'K Pecnybmuki benapych, sBnsercs
ucuepnbiBaromuM. Ilojmaraem, 4To Haspena HEOOXOAMMOCTb PACIIUPEHHUS MEPEYHS OCHOBAHUU
OTpaHUYEHUS eeCrIOCOOHOCTH TpakAaH myTeM BHeceHHus: pononHeHuid B cr. 30 'K Pecrybmmku
benapyce.

PaccmarpuBaemoe mOMOSHEHHE OCHOBAaHWH orpaHuueHus B neecriocobHocTH (cr. 30 T'K
Poccwuiickoii @enepanyn) SBISIETCS BECbMa aKTYyaJIbHbIM M| CBOEBpeMEHHbIM. OIHAKO B TMOJHON
Mepe, M0 HalleMy MHEHHUIO, OHO He PEIlnjIoO TeX MpOoONeM, paau KOTOPBIX HOPMAa HCTOPHYECKH
cymectBoBasia. Henp3si He mpu3HaTh, YTO B HACTOSINEE “BPEMS HE TOJIbKO 3J0ynoTpedieHne
CHUPTHBIMH  HAIUTKAMH, HAPKOTHYECKUMHU CPENCTBAMH JHOO TICHXOTPONMHBIMH  BEIIECTBAMH,
IpuUCTpacTHe K WrpaM, MapH, CTPAaCTbi0 K KOJJIEKLIMOHUPOBAHWIO, MOKYNKaM M T.J1., MOTYT
IIPUBECTHU K TSKEIOMY MaTE€pPUAIbHOMY MOJIOKEHHIO, HO U IPYTO€ PaCTOYUTENBCTBO.

B 3aknmroueHuu cienyeT OTMETUTH, ~YTO LENbI0 MPU3HAHUSA Tpa)KAaHUHA OrPaHUYEHHO
IeeCIIOCOOHBIM SIBIIIETCS 3aIUTa UMYLIECTBEHHBIX HHTEPECOB KaK CAMOrO IpakJaHUHA,  TaK U
ero cembu. [lostomy HeoOxommumo BHOcHTh pomnojHeHuss B cr. 30 I'K PecnyOnukmu Benapyce,
CTapasiCh Kak MOXXHO MOAPOOHO OMNPEenenTh OCHOBAHHS M LM OTPAHUYEHUs IeeCIIOCOOHOCTH
rpaxiaHuHa.
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