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AKTYAJIBHBIE BOITPOCHI, CBA3AHHBIE C OTPAHUYEHUEM
AEECIHHOCOBHOCTMU I'PAYKJIAH

UYeuxosa C. I1. (Yupexxaenue odpazoBanms « MOrHICBCKHIH rOCyAaPCTBCHHBIH YHUBEPCUTET
nmenu A. A. KyremoBay, kadeapa rpak JaHCKOTO U XO3SHCTBECHHOTO MPaBay)

AHHOTaL[I/IH. B JIaHHOU cTaThe ABTOPOM 3aTparuBaroTCs BOIIPOCHI OI'PaHMICHUSA Z[eeCHOCO6HOCTI/I I'paXjaHuHa, IIpaBOBBIC TI0-
CIICACTBHA OI'PaHUYICHMS U IIPEATTOKCHUS 110 YCOBEPIICHCTBOBAHMIO IIPABOIIPUMCHEHU A JIaHHOM HOPMEI IIpaBa.

IpaxkmaruH MOXKET OBITH OTPAHMYECH B ACECIIOCOOHOCTH C LETBIO OXPAHbI 3A0POBBS, JMUYHBIX HEHMYIIC-
CTBEHHBIX M MMYINECTBCHHBIX MHTEPECOB €r0 caMoro U uineHoB ero cembH. Crarbsa 30 'K PecryOmuxu benapychb
MPEayCMarpuBacT: «I paskIaHuH, KOTOPBIM BCICACTBUE 370YIOTPEONCHUA CIIMPTHBIMM HAITUTKAMM, HAPKOTHUEC-
CKHMM CPEACTBAMU THO0 MICUXOTPOMHBIMU BEIIECTBAMU CTABUT CBOKO CEMBIO B TSDKEIOC MAaTCPHUATIBHOE TIOJIOMKE-
HHC, MOXET OBITh OTPAHUYCH B JCCCIIOCOOHOCTH CYIOM B TIOPSIAKS, YCTAHOBICHHOM TPAX TAHCKUM IPOLICCCY ahb-
HBIM 3aKOHOJATeIbCTBOM. Hax HyM yCTaHaBIUBACTCS MOTICUUTEILCTBOY [1].

Taxum 06pa3oM, B Ka4ECTBE OCHOBAHMA TS OTPAHHYCHUA IECCIIOCOOHOCTH TPa’kIaHMHA HEOOXOAUMBI 1Ba
HAXOIIUECS B IPUMUHHOM CBSI3H YCJIOBUSL: 1) 310yHIOTPEOICHIE UM CTIMPTHBIMU HATIMTKAMH, HAPKOTHYCCKUMHU
cpeacTBaMu THOO TICHMXOTPOIHBIMKA BEIICCTBAMHU, 2) IOCTABICHHME CBOCH, CEMbU B TSDKEIOC MAaTCPHAIBHOC
nonokeHve. Hamuume 3apaboTka v MHBIX JOXOAO0B Y APYTHX YWICHOB CEMBH CaMO MO Ce0C HE MOXKET SIBILITHCS
OCHOBaHHEM [T OTKA3a B VIOBICTBOPSHUM 3asIBJICHHBIX TpeOoBaHmit |6, 1w 2].

OrpaHudeHHEC B JACCCIIOCOOHOCTH SBIICTCS OCHOBAHHEM I VCTAHOBICHMS HAX TCPAKIAHHUHOM
MOTICYUTEIILCTBA. B Crity orpaHudeHmst B 16€COCOOHOCTH rPayk TaHMH BIIPABE COBEPLIATH TOJIBKO MEIKHS OBITO-
BbIe caenku. CoBepLuars APyTHe CACIIKH, a TAKKS MOIy4ars 3apabOToK, ICHCHIO U MHBIC JOXOIbI U PaCTIOPsDKATE-
Cs MU MOKET TOJIBKO ¢ comtacus moneunres [8, ¢. 292].

Heobxoammvo otMeTnTs, uTo B aHanormdHyro ctarbio ] K Poccuiickoit ®enepariu ObL10 BHECEHO JOTIONHE-
mue. B cr. 30 TK Poccwutickoii @eneparmu yKa3aHbLOCHOBAHMS AT TIPU3HAHKS JTUL[A OTPAHUYCHHO JCCCTIOCO0-
HBIM. K zum OTHOCATCA: 3H0yl'[0Tpe6]'IeHI/Ie CIIMPTHBIMH HAITUTKAMH, HAPKOTHUCCKUMU CPCACTBAMHU U ITPUCTPA-
CTHC K a3apTHBIM urpam [2].

[MpucTpactre k asapTHBIM WrpaM M YBIACYCHUC A3aPTHBIMHU MIPAMU PACCMATPHBAIOTCS KAK OCHOBAHHC K
OTPaHUYCHHUIO ICECIIOCOOHOCTH Takke 3akoHogaresivu Yrpaussl (CT. 36 I'K) [3], Asepbatimxana (ct. 32 ['K) [3]
u Apmernuu (ct. 32 TK) [4].

B HacTostiuee BpeMst y4acTHC.B a3apTHBIX MIPaxX 3aKOHOAATCIIBHO HE 3arpPCIICHO M 3alPCTHTh B HUX yda-
CTBOBATH HCBO3MOXHO. [0CYIapETBO MOXKET JIMIIB PETYIUPOBATH MPABOOTHOIICHHUS, BOSHUKAIOLINC B PE3Y/IBTATS
yYacTHs B a3apTHBIX Wrpax, MapH, JOTCPEsSX MOCPSACTBOM M3JAHUsI COOTBETCTBYIOIIMX HOPMATHBHBIX IPABO-
BbIX akToB. Tak, Ykasom Ilpesuncura PecryOmuku Bemapycs ot 25 asrycra 2016 & Ne 319 [Nonokenue 06 ocy-
MIECTBICHHUH JACATEIBHOCTH B C(hepe UropHOTO OM3Heca Ha Teppuropur Pecriyomuku Benapych Ob110 10mOMHEHO
m 14.2 «B cmy4ae) ecnut (pu3MMecKOe MO BCIACACTBUE YUACTHA B a3apPTHBIX MIPax CTaBUT ceOsA U (WIH) CBOKO
CEMBIO B TSDKEIIOS MATCPUAIBHOC MOJIMKCHHS, OHO MOKET OBITH OTPAHMYCHO B MOCCILCHUN UTOPHBIX 3aBSACHUMN U
VYaCTHH B a3apTHBIX UIPax Ha CPOK OT IIECTH MECSILICB 0 TPEX JICT M0 PEIICHUIO cyaay» [7].

Beeacune naHHOM HOPMBI O0YCIOBICHO HEOOXOAMMOCTBIO OC3yCITOBHOM 3aUIMTBHI HECOBEPILCHHOICTHUX
JIML] OT,3aHATHS a3aPTHBIMM HUTPAMH, a TAKXKC C LB HEAOMYIICHUS TPAXKIAH, OTPAHUYCHHBIX B MOCCIICHUHU
WIOPHBIX-3aBCACHUM, B MCCTa MPOBCACHUS a3apTHHIX Urp. OTHAKO 3TO MPHUBEIO K KOJUIM3HH, TAK KaK MCPSICHD
OCHOBAHHI OTPaHMMCHIA ICECIIOCOOHOCTH Tpask aaH, mpeaycmoTpernsiii ¢T. 30 'K Pecry6nuku Benapycs, asis-
ercst ucueprbiBaroummM. [lomaracy, 4To Ha3peia HEOOXOUMOCTD PACIIMPECHIUS TICPSUHS OCHOBAHUMA OTPAHUICHHS
NeeCroCcoOHOCTH TpakaaH ImyTeM BHeceHus aononuenii B ¢T. 30 I'K Pecrrybmuku Benapycs.
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Paccmarpusaemoe momomHeHMe OCHOBAHHM oTpaHmdeHus B Acecriocoonoctu (cT. 30 I'K Poccwiickoit Oene-
palum) SBIACTCA BEChMa aKTyaIbHBIM M CBOCBpeMeHHBIM. OIHAKO B MOTHOM Mepe, MO HaMIEMy MHCHHIO, OHO HE
PEIIMIIO TEX MPOOIEM, Paay KOTOPBIX HOPMa UCTOPUUCCKH CYILECTBOBAA. Hemb3s He MPU3HATE, 9TO B HACTOSILCE
BPEMS HE TOIBKO 3710y TIOTPEOICHYE CIIMPTHRIMU HATTUTKAMM, HAPKOTHYCCKMUMU CPEACTBAMH JTHOO TICHUXOTPOITHEI-
MM BEICCTBAMM, TPUCTPACTHC K UTPaM, MapH, CTPACTh K KOJUICKIHOHUPOBAHUIO, TIOKYIIKAM M T. J. MOTYT TIpH-
BECTH K TSDKCIIOMY MATCPHATBHOMY MTOJIOKCHHIO, HO U APYTOS PACTOUUTCIIBCTBO.

TepMHH «PacTOYUTETLHOCTDY TI03BOIIAT OXBATHTD BCE BUIBI 3aBUCHMOCTEH, {TO TIPSACTABISICTCA Haubomee
TOYHBIM U MPABUWIIHFHBIM C TOUYKH 3PCHUS 3aKOHOIATCIIEHOTO PETYTUPOBAHMA HIOPUIMUCCKON TCXHUKH.

B saxroucHMe CIeayeT OTMETUTD, YTO LICNIBIO TIPU3HAHKS TPAK JaHHHA-OrPAHMMCHHO ACCCIIOCOOHBIM SIBJISI-
©TCSI 3AIUUTA UMY ICCTBCHHBIX MHTCPECCOB KK CAMOT0 IPa)<IaHUHA, TAK M er0 cCeMbH. [10aTOMY HEOOX0AMMO BHO-
cuts pononuenus B CT. 30 'K PecryOmmku Benapych, cTapaschs kak MOKHO MOAPOOHO OTIPEACTHUTh OCHOBAHMS M
LIS OTPAHUMCHUS JSCCIIOCOOHOCTH IPask IaHUHA.
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