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MOHATUE U COAEPXAHWE SABEWAHWNA

borpaHoBuy EneHa OneroBHa,
Benopycckuiti rocygapCTBEHHbI 3KOHOMUYECKNA YHUBEPCUTET
(r. MuHck, benapycsb)

B cTaTbe packpbiBalOTCA MOHATUA «3aBELLAHME» U «3aBeLlaTelbHOE pacnopsXKeHme»,
aHanM3npyeTCs UX COOTHOLLeHVEe. ABTOPOM pacCcMaTpUBaeTCA Cofep>KaHue 3aBeLlaHuns no-
CPeACTBOM XapaKTePUCTUKN 00bIYHbIX W 0COObIX 3aBeU.LaTeﬂbeIXpaCI'IOpFI)KEHI/IVI.

[elicTBylollee 3aKoHOgaTeNbCcTBO Pecny6nukn Benapych rapaHTMpyeT cBo-
604y pacrnopsbkeHns COGCTBEHHWKOM NpUHaAnexawum eMmy uMyuiectsom. Mpaso-
MOUME PACMOPSIKEHUS [03HAYaET BO3MOXHOCTb OMpPeAeneHUs AanbHeilleid opu-
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AUYECKON cyabbbl MMyLLecTBa MOCPEACTBOM M3MEHEHWS ero NPUHAaANeXHOCTH,
HasHayeHusa nnm coctoaHna. CornacHo n. 2 cr. 210 MpaxaaHcKoro Kogekca Pecny-
6nukun Benapyco [1] (ganee - T'K Pecny6nuku benapych), CO6CTBEHHMK BNpaBe Mo
CBOEMY YCMOTPEHMI0 CoBepLlaTh B OTHOLIEHUM NPpUHaANexaLlero eMmy umyLliecTsa
no6ble felicTBMA, HE NPOTMBOpPeYall e 3aKOHO4ATeNbCTBY, 06LLECTBEHHON MOMb3e
1 6e30MacHOCTM, He HaHoCsALWLMe Bpefa OKpYXaloliei cpefe, UCTOPUKO-KYNbTYp-
HbIM LEHHOCTAM W He YW eMslme npas 1M 3awuiaeMblX 3aKOHOM WHTEPECcOoB
OPYTUX NINLL.

CocTaBneHune 3aBeLlaHUA ABNAETCA eAMHCTBEHHO 3aKOHHbLIM CNOCO60M ,06b-
SBNEHNA BOMM COOGCTBEHHMKA O CBOEM UMYLLECTBE Ha cliyyail cMepTu. IT0V06b-
ABJIEHNE BO/MW [eNaeTCsA B YCTAHOBNEHHbIX 3aKOHOM MopsajKe v popme n:BCTynaeT
B feliCTBME C MOMEeHTa OTKPbITUA HacnefcTBa. B 3akoHojaTenbCTBe.COAEPXKMTCA
cnefylollee onpefesieHve 3aBelaHns, B COOTBETCTBMM C KOTOPbIM «3aBELLaHUEM
NPU3HAeTCA BONEU3bABNEHWE TpaXjaHWHA NO PacnopsHXXEHUo fpUHagnexalum
eMy UMYLLECTBOM Ha c/lyyailt cmepTu» (4. 1cT. 1040 F'K Pecny6nunku Benapych).

Mo mHeHuto C. C. XXenoHKNHa, nog 3asellaHvem cnegyer noHUMaTb OpPULnN-
YeCKM 3HaYMMble AeiiCTBMA PU3nyeckoro nuua (rpaxgaHmHa, MHOCTPAHHOTO rpax-
JaHWHa, nuua 6e3 rpaXaaHcTsa) No pacnopsHXXeHn npuHagnexalwnumm emy nMmy-
LeCTBEHHbIMW, B PAfe CNY4YaeB HEWMYLEeCTBEHHLIMM NpaBaMn U 06A3aHHOCTAMMU
Ha cnyyvai cmepTtu [2, c. 63].

Kak oTmeuaeT O.I. CTpoKOBa, 3aBellaHWe npegcTaBnseT cob0i NpaBOOTHO-
LeHWe, CKNajblBaloLLeeca B Lenax ynopagouyeHns Hac/neCTBEHHOrO NpeemcTsa u
BO3HMKaloLee B CBA3M C MOTPEGHOCTLIO |B OCYLLECTBAEHUN CY6BbEKTUBHOIO npasa
3aBellarTens, BblpaxaroLlerocs B BO3MOXHOCTW pacrnopsXeHUs MpuHagiexalimm
emy B HacToslee BpeMs unu B 6yfyliem Ha npaBe CO6CTBEHHOCTU VMYLLECTBOM U
Nerann3oBaHHOe NOCPeACcTBOM. OCYLLLECTBNEHNSA YTPABOMOYEHHLIM TMLOM rocyaap-
CTBEHHO-BNACTHbIX MOMTHOMOYWNIA, Pe3yNbTaTOM KOTOPbIX BbICTYMNaeT 0co6blli HeTH-
NMUYHBIN aKT NpUMeHeHUsNpasa [3, c. 105].

Llenb 3aBewaHua, no MHeHuto I.®. LLlepweHeBnya, COCTOUT B nepefadve Ha-
CNefHVNKY Npas 3aBeLljaTens v B BO3/IOXKEHUWN HA HErO 06A3aHHOCTEN, NIeXaBLIMNX Ha
nocnegHem [4, ¢.454].

3aBelllaHuie MOXeT COfiepXXaTb B CBOEM TEKCTe HECKO/IbKO 3aBellaTefibHbIX
pacnopsXeHnii, cocTaBAOWMNX coAep)KaHue 3aBewaHus. C MOMOLLbI OTAeNb-
HbIX 3aBeLlaTeNlbHbIX PacMoOPSXXeHWIA HacnefofaTeNnb BbipaXKaeT CBOM MOXeNnaHus
OTHOCUTENbHO MOpPsAAKa pacnpefeneHns U UCNoJsib30BaHUA NPUHAANEXaLlero emy
NMyLLecTBa. Takxke NOCPefCTBOM 3aBeLiaTeNbHbIX PacnoOpsXXeHUn onpegensoTcs
AINYHOCTb UCNONIHUTENS W MPOLeAYypa UCMOJTHEHNA 3aBeLLaHuNA.

B cofepxXaHun 3aBellaHUs BK/OYAKOTCA PacrnopsXeHus 0 pacnpefeneHuu
BCEro MMYyLLEeCTBa 3aBeLiaTensd Uan ero 4acTum ofHOMY NM60 HECKONbKUM Nuuam,
KaK BXOAALMM, TaK N HE BXOAALLUM B KPYT HacneHNKOB MO 3aKOHY, a Takxe Pecny-
6nnke BenapyCb U ee agMUHWUCTPATUBHO-TEPPUTOPMAbHBIM eanHNLaM (Ha3Have-
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HWe HacnefHWKa), 06 ykasaHUM nepejaBaeMoro B NOpPsAKe HacnefoBaHUA UMyLLe-
cTBa, 06 onpeAeneHn J0Nein HaCNeAHNKOB, O NMLeHUN 6e3 06BACHEHUS NPUUUNH
HacfeAcTBa OAHOM0, HECKOMBbKUX UMW BCEX HACNIEAHUKOB MO 3aKOHY.

Takoro pofa pacnopsxeHus, Kak npaBuo, COCTaBNAOT OCHOBHOe (00bIYHOE),
a B 60/bLIMHCTBE CNyYaeB eAWHCTBEHHOE, COAep)XaHue 3aBeliaHns, a Takxe OT-
paXKaloT UCTOPMYECKMN CNOXMBLLYIOCA CYLHOCTb nocnefHelt Bonau nuua. OHKM Ha-
npaBieHbl Ha U3MEHeHVEe UM NOATBEPXAEHME peXMMa HacnefoBaHMS N0 3aKOHY
nocpefcTsam OnpedeneHns NNYHOCTM HacnefHUKOB W MOpsfKa pacnpefeneHuns,
NpUHagnexallero 3aBeliaTesto UMyLLeCTBa MeXAYy HUMWU. DTW pacnopskeHns He
BefyT K M3MEHeHWN0 pa3Mepa HacneACTBEHHON MacChbl, a TONbKO pacrnpefenstoT
MMYLLECTBO Hacnefofatens MexAy HasHauyeHHbIMW WM HacnegHWKamu u HocAT
CTPOro MMYLLLECTBEHHbIVi XapakTep.

Kak nokasblBaeT MpakTuKa, YC/IOBMA O Ha3HauyeHWW HaclefHWKa fBNseTcs, B
60MbLIMHCTBE ClyYaeB, OCHOBHbLIM COAepXXaHWeM 3aBeLlaHns, \HO creayeT yunTbiBaThb
M TO, YTO NpaBa 3aBeLyaTens 60see WMPOKM U HE UCYEPMBIBAOTCSA TOMbKO MPaBoM
Ha3HayeHWs HacnefHWKOB U pacnpejeneHns HacneACTBEHHON MacChl MEXAY HUMM.

B gaHHOM cniyuyae, OTAeNbHON rpynnoii pacnopskeHnii ABNAOTCSA 0cobble (He
TUNWYHbIE, OCOBEHHbIE, CMeunanbHble) pacrnopsKeHWs, TO eCTb PacnopsXeHus,
BK/IIOYEHWNE KOTOPbIX ABMAETCA AONONHUTEALHBIM, HE 06A3aTe/lbHbIM 415 coAepxka-
HUA 3aBeLiaHusa yCnoBMeM. Takoro pofa pacnopsXeHWs MOTyT CyLLecTBOBaTb MC-
KMYNTENbHO NPU HAc/MeA0BaHWM MO 3aBELLaHUI0 U HOCUTb KaK MMYLLEeCTBEHHbIN,
TaK N HEUMYLLeCTBEHHbI XapakTep.<1opag0K yCTaHOBNEHUA TAKUX PaCNOPsKeHWNI
B 3aBELLAHWNMW U NOPAAOK UX UCNOMIHEHWSA PETYNNPYIOTCA OTAeNbHbIMY cTaTbaMu K
Pecny6nuku benapyce.

B cooTBeTcTBUM C rnaBoin 70 MK Pecny6nuknu Benapycb K 0cob6biM 3aBella-
Te/NIbHbIM pPacnopsXXeHUsM OTHOCATCA:

- nofHa3HayeHue HacnegHukos (cT. 1042 'K Pecny6nuku bBenapych);

- 3aBelyaTeNbHbIe PACNOPSXEHUSA [EHEXHbIMU CpefcTBaMU B 6aHKax Uan He-
6aHKOBCKUX KPeANTHO-(hMHAHCOBbLIX opraHunsauumax (c1. 1048 'K Pecnybnuku be-
napycb);

- MOPYyYeHne NCNONHEeHNS 3aBeLlaHna yKasaHHOMY B 3aBeLiaHun nuuy, He SB-
NSLWeMyca HacneAHNKOM (MCNONHUTENIO 3aBelaHmns, Aylenprkasymky) (cr. 1053
F'K-Pecny6nuku benapyce);

- BO3/10)XEHMe Ha HacfefHUKa No 3aBeLLaHunio UCMOMHEHNs 3a CYeT Hacnea-
CTBa Kakoro-nmbo ob6s3atenbcTBa (3aBeljaTesibHblil 0TKa3) B M0Mb3y OAHOr0 WM
HecKoNbKMX NuL, (0TKasononyvarteneii), KoTopble NpuobpeTadT npaBo TpeboBaThb
NCNOMIHEeHMWA 3aBellaTeNibHOro otkasa (ct. 1054 'K Pecny6nuku benapycs);

- BO3/10)KEHME Ha OfHOTO UMW HECKO/bKMX HaCNefHMKOB NO 3aBeLlaHunio 064-
3aHHOCTM COBEPLWUTbL Kakoe-nM60 AeliCTBME MMYLLECTBEHHOro 1n60 Heumylle-
CTBEHHOr0 XapakTepa, HampaB/feHHOe Ha OCyLliecTBleHMe 06LienonesHon Lenu
(cT. 1055 K Pecny6nuku Benapycs).
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YKasaHHble PacnopsXKeHUs HOCAT LOMONHUTENbHbIA XapakTep, cnefoBaTeb-
HO, KaK Hannume, Tak 1 OTCYTCTBME faHHbIX PACMOPSXKEHUI He BAWNSAET Ha NMPU3Ha-
HWe nocnefHel BoONW HacnegoaaTens 3asewaHneM. O4HaKO BKNOYEHHbIE B 3aBella-
HWe cneumanbHble PacnopsXXeHUa NpuobpeTaloT 0653aTeNbHbI XapaKTep.

Cnepyet cornacutbca ¢ MHeHnem [.B. T'yK 0 TOM, 4TO 0CO6ble pacnopsKeHns
ABNSAIOTCA YaCTHbIM CNyYaeM pacnopsHKeHWi Ha cnyyain cMepTyn, Tak kKak no obue-
My Npasuay rpaxjaHe COCTaBNAT CTaHAAPTHbIE 3aBeLlaHns, NpeaMeToM KOTopbIX
ABnsgeTca 06bIYHOE pacrnpefieneHne KOHKPEeTHOro MMYLLECTBa MeX[y Ha3Ha4eH-
HbIMW HacnegHWkamMu. OCOBGEHHOCTbIO [aHHbIX PACNOPsHKeHWU ABAseTCA To, YTO
OHM NPU3HaHbl aJanTMpoBaTh 06LLKMe HOPMbI O 3aBeLlaHn NoJL KOHKPETHYHO ‘BOAIO
rpaxgaHuHa v paclmpuTb BOSMOXHOCTb Hanbonee afieKBaTHOrO U3bSABEHUSA BON
NnLa B KOHKPETHO XW3HEeHHOW cuTyauumm [5, c. 23].

Takum 06pa3omM, aHanM3npysa TePMUH «3aBellaHune», KOTOPbIA BCTpeyaeTcs B
IOpMAMYeCKol NnTepaType, MOXHO BblAeNNTb ABA XapakTepu3yWwmnx ero acnekra.
Bo-nepBbiX, 3aBellaHue npeactaBnseT cob60il akT BONEU3bABAEHWUA HacnegofaTe-
N8, ero camMoCcTOATENbHOE PacNOPsXKeHNs, TO eCTb, 3aBellaHue npeacTaBnseT coboi
NNYHOE pacrnopsKeHne rpaxjaHnHa 0 CBOEM UMYLLECTBE Ha Clyyail CMepTu C Ha-
3HaYeHMEM HACMeJHNKOB U NpPW 3TOM ABNAETCA €AUHCTBEHHbLIM HOPUNYECKMN 06e-
CMNeyeHHbIM cnocobom pacnopsXKeHnUs OfHOr0 MONHOCTbIO [EecrnocobHOro rpax-
JaHWHa CBOUM MMYLLECTBOM. A BO-BTOPbIX, 3T0.OKYMEHT, NOCPELCTBOM KOTOPOro
onpegenseTtca cyfbba MMyLLeCTBa rpaXKgaHuHa u agpyrux énar nytem HasHayeHus
HacneaHWKoB. C IOPUANYECKON TOUKMN 3pEHUA MPW ONpeLeneHnn 3aBellaHns Bax-
HO YKa3blBaTb Ha HEOOXOAMMOCTb €roCoCTaB/ieHns C COONIOAEeHNEM OMNpefeneH-
HbIX NPaBW/, BYCTaHOBNEHHOI 3aKOHOM ¥ Hajnexalium o6pa3om y0CTOBEPEHHOIA
thopme, 1 ero BCTynneHve B AeiiCTBME C MOMEHTa OTKPbITUSA Hac/NeACTBa.

Mo 06bIYHbIMM 3aBELLATENBHBIMUY PACMOPAXEHNAMY ClefyeT NOHUMaTh pac-
MOpsXKeHUA 3aBeliaTens, -HOCAWLME WMMYLLECTBEHHbI XapakTep, COCTaBAsoLMe
OCHOBHOE cofiepXaHue.3aBelaHna n HanpasneHHble Ha W3MeHeHWe nopsajka Ha-
cnefioBaHua Mo 3aKOHY. 1o 0CO6bIMU 3aBeLLaTENIbHLIMU PACNOPSXKEHUAMU Cne-
AYEeT MOHMMaTb TaKWE PacnopsiXKeHUs, KOTOPble HOCAT AONOMHUTENbHbIA XapakTep
(KaK MMyLLEeCTBEHHbIN, TaK ¥ HEMMYLLECTBEHHbIN) U MOAYMHAIOTCS CneunanbHOMy
NpaBoBOMY._PeXUMy.
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