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3BTAHA3MS B YTO/TOBHO-MPABOBOM ACMEKTE
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B JaHHON cTaTbe aHaNN3MpyeTCA CYWHOCTb MHCTUTYTa 3BTaHasun cyyeToM, npa-
BOBbIX aCMeKTOB. ABTOp paccmaTpuBaeT 3aKOHOAAaTeNbHbI NOAXOA K 3BTaHasuu Pecny-
6n1kn benapyce.

Ha npoTsXXeHnn MHOTUX BEKOB AaHHas TemMa akTUBHO 06CYyXanacb n 06Cyx-
JaeTcs MegULUHCKMMY paboTHUKaMu, punocoamu, CBALLLEHHUKAMW 1 FOpUCTaMu.
MeHsieTcq 061ecTBO, a 3HAUYNUT, M MEHSOTCA B3rNAAbl HA XU3Hb. M COBPEMEHHbIE
npo6nembl. OfHAKO JO CMX MOP YeS0BEYECTBO He MPMULLNO K. OAHO3HAUYHON OLEeHKe
npo6nemMbl 3BTaHa3nn. TepMUH «3BTaHa3UNA» BBEN aHTMIACKNiA mnocod dpaHcuc
BakoH (0T rpey. euthanasia, eu - xopowo, thanatos - cMepTs) B XV | B. 9BTaHa3mns - npak-
TWKa NPeKpaLLeHns XN3HN Ye/I0BEKa, CTpafaloLero.-HensneynmbimM 3aboneBaHmeM,
NCNbITbIBAOLLET0O HEBBIHOCUMMbIE CTpafaHus [4]. “TepMuH 3BTaHa3ns CyllecTByeT
MHOXECTBO BEKOB, HO MpaBOBefbl HE MOTYT(APUATW K 06LIEMY «3HaMeHaTento»
ee KOHKpPeTHOMY 06bAcHeHWto. OfHako MpoaHanu3vpoBaB pas3iyHble UCTOYHMU-
K1, MOXHO NPUATU K BbIBOAY, YTO BCE OPUCTLI CXOAATCA B OAHOM: 3BTaHa3ns ecTb
YMbILLUIEHHOE MPUYUHEHME CMEPTU 60bHOMY. Bnanmo, 601bLWINHCTBO aBTOPOB CO-
rNacHbl, C TEM, YTO Liefb 3BTaHa3WW - MpeKpalieHne cTpajaHuid, U Ha 3TOM CXOA-
CTBO MHEHWIA 3aKaH4YMNBaeTCS:

OTHOWEHNA K 3BTaHa3nh-3a4acTyl0 HaXOAATCA B paMKax MpaBOBOro npo6niem-
Horo nons. MpeanucaHve .0-NpaBe YeN0BEKa Ha XXM3Hb rapaHTMPOBaHO rocyAapCTBOM
N COAEPXUTCA B KOHCTUTYLMAX NMPAKTUYECKN BCEX CTPaH MUPA, B Hallei cTpaHe 3To
cTaTba 24 KoHcTuTyunn Pecny6nunku benapych, a Takxke - ctaTbsi 3 Bceoblyein ge-
Knapauuu npae venoseka [1; 2]. OAHO 13 NPOSBNEHWI LaHHOW rapaHTUM 3aKnoYaeT-
€Sl B TOM, YTO YEN0BEK, KOTOPbIV COBEPLUM MOKYLUEHNE Ha cynumna, 6yaeT npuHyan-
TeNbHO, €C/IN 3TO BO3MOXHO, BO3BPALLEH K XXM3HU. 10 HalleMy MHEHUIO, B KOHTEKCTe
[AAHHOM-TEMbl OCHOBHbIM SIBNSIETCSA HE TONIbKO NPaBO Ha XXW3Hb, HO M MPaBO Ha CMEPTb.
[aHHOE npaBo HeO6X0AMMO pacLeHNBaTb Kak BO3MOXHOCTb inLia CO3HATENbHO U 0-
GPOBONBLHO YATU M3 XWU3HW M3BPaHHBLIM UM W 3aKOHHbLIM AN HEro Cnoco6oM, Tak
KaK, 0TKa3blBasi Ye/I0BEKY B MpaBe Ha CMepTb, FOCYAapcTBO M 06LLECTBO, TEM CaMbIM,
orpaHu4ymBaloT YenoBeka B cBo6oae [2]. OAHAKO NpaBOBbIX KPUTEPUEB AA YEN0BEKA,
COBEPLUMBLLErO MOMbITKY NLWNTL Ce6S XXM3HW, He NpeaycMaTpuBaeTcs.

B npouecce nccnefoBaHusa 3BTaHa3nMmM HeOOXOAMMO BblAeNUTb PAL acnekTos,
aKTyanbHOCTb KOTOPbIX croco6CTBOBaa Gbl MPUAAHUIO 06LL,ECTBEHHOW BaXHOCTYU
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M rocyaapCTBEHHOI 3HAYMMOCTM BblLe03Ha4YeHHOI Npo6neme: 06LLenpaBoBoOit; pe-
NUTNO3HO-HPABCTBEHHbIN; 9K3NCTEHLMANbHbIW; eCTECTBEHHO-NPaBOBOi; YrONOBHO-
npaBOoBOIA.

B TO Xe BpemMs B Yro/fioBHO-NpaBOBON cepe BO3HWMKaeT mpobieMa Hapgne-
Xalle# nNpaBoOBOW OLEHKM NPUYMHEHWS CMepTWM MO MOTMBY cocTpajaHus. Bo-
nepBblX, CNOXHOCTU 06YCNOBMEHbI HaNMUYMEM BO3MOXHOCTU KOPbICTHOW 3auMHTe-
pecoBaHHOCTN POACTBEHHWKOB W KOPPYMLWOHHOW HanpaBneHHOCTbIO Bpaya, 4To
CyLLecTBEHHbIM 06pa3oM BAMAET Ha KBanuukauuio AesaHus. Bo-BTOpbIX, BO3HU-
KaloT Npo6ieMbl OrpaHNyeHns, Tak Ha3blBaeMOW, NacCUBHON 3BTaHa3uu OT cocTa-
BOB, NpeaycMOTpeHHbIX CT. 161 yacTb 1 YK Pecny6nuku benapycb - gns ‘Bpauya;
cT. 159 YK Pecnybnukun benapych - Ana pofcteeHHMKoB [3]. COOTBETCTBEHHO, MO
[ecTBylOLEMY YFONOBHOMY 3aKOHOAaTenbcTBy Pecny6nuku Benapycb npaBoBas
OLleHKa NPoBefeHNs 3BTaHa3nM MOXET 6blTb pacLEeHeHa Kak 0C000 TAXKOe NpecTy-
nneHune (cT. 139 yacTb 2 NyHKT 12 YK) [3]. Ceitluac BbigensatoT 2 Buaa aBTaHa3uu:
naccMBHas U aKkTUBHasA. AKTUBHAaA 3BTaHa3Wsd - 3TO BBEfEHME ymuparouemy me-
OULMHCKMX NpenapaToB, KOTOpble BNeKYT 3a cO60i ObICTPYO 1 6€3601e3HEHHYI0
CMepTb. Takxe aKTUBHYIO 3BTaHa3M0 OTHOCAT K CamOybuiicTBy ¢ Bpaue6HO nomo-
Wbto. HO CTOUT OTMETUTL, YTO TaKylO 3BTaHa3UI0 UMEET NPaBo BbINOMHUTL KaK cam
Bpay, TakK 1 caM 60/71bHONA, NpU yyacTun MeAULMHCKOro paboTHuKa. MaccmBHas 3B-
TaHasns - 3TO LeneHanpasfeHHOe MpeKpaweHne XXN3HN MeanLUHCKUMU PaboTHK-
Kamu, OKasaHue HanpaBieHHON Ha NPOAAEHMNe XMN3HU MeJULNHCKON NOMOLL M, 4TO
HeobpaTUMO BbI3bIBAET HACTYM/IEHWE KECTECTBEHHOWN CMepTU». Bugamu naccMBHOI
3BTaHa3nMM MOTyT 6biTb: OTK/OYEHME BOMBHOrO OT annapaTa, NOALEPXKMBAKOLLErO
€ro Xu3Hb U Ap. Pa3nnyarT. 00p0BObLHYI0 3BTaHa3no (3BTaHa3ua NpPoBOAMTCA
no npocb6e 60nbHOro, B CLLIA TakXe C NOMOLLbIO HOPUAMYECKOrO COrnawleHuns, B
cyyae KOMbl) U NPUHYANTENbHYIO 3BTaHa3W0 (3BTaHasua NpoBoanTcs 6e3 corna-
cus 60NbHOr0, KOTOPbLIA HaxoANTCA B 6ecco3HaTeslbHOM cocTosiHMKM) [4]. Ecnam nc-
XOAUTb U3 BblLLIECKA3aHHOT0, TO CNeAyeT CAenaThb BbIBOL, YTO NacCMBHaA 3BTaHa3unA
B Pecny6nuke benapycb uMeeT MecTo ObiTb.

B nuTeparype LUMPOKO MCNONb3YeTCA TEPMUH «YyMbILEHHOE NULLEHNE XU3-
HW», COOTBETCTBYIOLLUIA AeliCTBYIOLEMY 3aKOHOAATENbCTBY, ¥ B KOTOPOM MOAYep-
KMBAKTCH 0CO6EHHOCTU KaK 06BEKTUBHBIX, TaK U CYyOBEKTUBHbIX MPU3HAKOB AaH-
HOrQMpecTynHOro fesaHus. PasymeeTtcs, ecnn KBannduumMpoBaTb 3BTaHa3Mi0 Kak
y6UicCTBO N0 MOTMBY COCTpajaHus, Heo6X0AMMO YUMTbIBaTb Takme (hakTopbl Kak:
MeANLUHCKME NOKa3aHus, cornacue noTepnesLlero/61n3KNX poacTBEHHUKOB, 06b-
€KTUBHOCTb COOTBETCTBYHOLLUX AAHHBIX.

Monaraem, 4TO NOHATUE 3BTAHA3UW TPebyeT 3aKOHOTBOPYECKOI 0 3aKpeneHuns,
OHO A0/KHO 6bITb B COBPEMEHHOM YrO/I0BHOM 3aKOHOAaTenbcTBe Pecnybnukm be-
napycb. CnepoBaTefibHO, HEOOXOAMMO BbIAENNTL 3BTAHA3MIO B OTAENbHYIO CTaTbio
YK Pecny6nuku benapycb, B KOTOpoil 6yaeT npefycMOTpeHa OTBETCTBEHHOCTb
COOTBeTCTBYHOLEE AesHMe. HO npu 3TOM KBanugumkauusa no AaHHOI cTtaTbe 6yaeT
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NN NPU COYeTaHWW psifa NPU3HAKOB, OTAUYHBLIX OT NPOCTOro yéuiicTea. Takxe
CTOMT OTMETWTb, YTO 3BTAHA3MIO [O/MKHO OCYLIECTBAATb He3aWHTepPecoBaHHOE
nnuo. Mo3aToMy B KOHTEKCTe aHHOI CTaTby cnefyeT npesycMOTPeTb OTBETCTBEH-
HOCTb IMLLA, COBEPLUUBLIEr0 3BTAHA3MIO C Lie/Ibi0 NOMYyUYEHUS BbIFOAbI.

Takum 06pa3oM, HakazaHue 3a NpUUMHeHe y6UiicTBa N0 MOTUBY COCTPajaHus
B CUTyaLun, KOTAa NPpUMEHSeTCs 3BTaHa3usl, JO/KHO COOTBETCTBOBATb COAESAHHO-
My. Takoro cOOTBETCTBUS MOXHO J06UTHCSA, NNLLIbL BBEAEHNEM MpPOLEeAYpbl 3BTaHa-
311 B OTAENbHYIO CTaTbi0 YTOMIOBHOTO Kogekca Pecny6nuku benapyce.
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