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COAEPXAHWNE HAKA3AHNA OBWLLECTBEHHbBIX PABOT

MuHuHa Buktopua BnagnmuposHa,
MoruneBcKuin rocyapCTBeHHbIN yHUBepcMTeT nMeHun A. A. KynewoBsa
(r. Morunes, benapychb)

B ycnosusx perOpMI/IpOBaHVIﬂ erﬂOBHO-MCI’IOﬂHVITeanOVI CUCTEMbI Ba>KHOE 3HAYEHNE
I'Ipl/I06p8TaET npakTunyecKasa peanmsayna mep no UISMEHEHNIO KapaTeanoﬁ NONUTUKN TOCY-
AapcTBa B HanpasBneHnu ee nmﬁepanmsau,mm B OTHOLUEHUN NnL, COBEPLUMBLLUNX NPECTYNNEHUA
He6ONbLLION 1 cpe,quVl TAXKeCTU. B cBA3M C 3TUM CTaTbs NOCBALLEHA aHaNN3Y COAep>KaHNs
TaKoro snga HakasaHua Kak OﬁLLI.eCTBEHHbIe pa60TbI.

OfiHMM 13 OCHOBHbIX HanpaBaeHN rymaHu3aLm KapaTenbHOW NOANTUKN, Ha-
NpaB/eHHON Ha COKpalleHWe YNCIEHHOCTU OCYXKAEHHbIX B MecTaxX /IMLLIEHNS CBO-
604bl, ABNsSETCA 60/1ee WMPOKOe NPUMEHEHME HaKa3aHWU, He CBA3AHHbLIX C U30N4-
Lmen oT 06LWecTBa, B4aCTHOCTU 06LLECTBEHHbIX paboT.

CornacHo cTaTUCTUYECKUM fAaHHbIM, NPUBOAWMbIM BepxoBHbIM cydom Pe-
cnybnukn Benapych B 2016 rogy, 06LiecTBEHHble paboTbl OblN HasHayeHbl 4411
yen., MPW 3TOM HECOBEPLUEHHOMETHNM faHHbI/ BUA Haka3aHWs He HasHavancs. Mo
yactoTe MPUMEHeHWA AaHHOe-HaKa3aHWe 3aHVMMaeT TpeTbe MEeCTO Mnocne wrpadga
(5196 4en.) n orpaHuyeHUs csob6oabl, Ha3HaYaemMmoro 6e3 HanpaB/EHUs B YUpex-
feHne oTkpbiToro Tuna (5158 yen.). OgHako 06w ecTBeEHHbIE paboThl JOMUHUPYIOT
Haj Apyrum BMAOM HaKa3aHWs, KOTOPbIV TaKxe CBA3aH C NPUBMIEYEHNEM OCYX/EH-
HOTO K TPyZy, & MMEHHO MucnpaBmTenbHble paboTsbl (3a 2016 1. - 2166 yven.) [1].

CornacHo NpuHATOMR KOHLenwunm coBepLleHCTBOBAHMS CUCTEMbI Mep YTO/I0BHOM
OTBETCTBEHHOCTW W MOPsAKa UX UCMOHEHWS, OJHON U3 OCHOBHbIX 3ajay oNnTUMu3a-
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LMW YTONOBHbIX HaKa3aHW ABNAETCA «pacluMpeHne NPUMEHEHUN anbTepHaTUBHbIX
NUWEHNI0 cBO6OAbI BMAOB HaKasaHWd M MHbIX Mep YrofioBHON OTBETCTBEHHOCTU»
[2]. CooTBeTCTBEHHO NpegnonaraeTcsd YBe/MYEHWE NPOLEHTa /UL, OCYXAaeMblX K
HaKa3aHWAM He CBS3aHHbIX C M30N5LKel nLa OT 06LLecTBa 1 pacluMpeHmne NpaKTUKK
Ha3HayeHWs AaHHbIX HakasaHuii cygamn. O6LecTBeHHbIe paboTbl N0 faHHOMY A0-
KYMEHTY 3TO TOT BUWJ HaKa3aHus, KOTOPbIii BNeYeT OTHOCUTENbHO He3HaUYNTeNbHbIe
3aTpathbl Ha ero UCMOoJIHeHWe, CNOCO6CTBYET MPUBUTUIO OCYXXAEHHbIM HaBbIKOB 00LLe-
CTBEHHO NMONE3HOr0 NOBefEeHNs, U CefoBaTeIbHO ABMAETCA O4HUM M3 CNOCO60B/aNA
[LOCTMXKEHMS MOCTaBNeHHON 3agaun. Kpome TOro, HakasaHus, aHanornyHble obuye-
CTBEHHbIM paboTam, NpefyCcMOTPeHHbIe YIO/I0BHLIM 3aKOHOAAaTeNsCTBOM Pecnybnu-
KW benapycbh, NOMy4YUNUN 3aCNy>XXeHHOe BHMMaHWe B 3apy6exKHbIX CTpaHax, U onbIT
NnpYMeHeHns faHHOro HakasaHuA ABMAETCA LEeHHbIM ANA OTEYECTBEHHOr0 3aKOHOAa-
TeNnbCcTBa. B 6ONbLIMHCTBE faHHbIN BU HaKa3aHWsA BbICTYMaeT. peanbHON anbTepHa-
TMBOW NULIEHUIO CBOGOAbI, XOTS CofepXaHue N MOPSAAOK ero,MCNONHEHUA He3HaYM-
TeNIbHO OT/IMYAKOTCA OT 6e/I0PYCCKOro 3aKOHOATENbCTBA.

B u. 1cT. 49 YK Pecny6nukn benapycb (ganee -~¥K) onpefeneHo cofepxa-
HUWe HaKa3aHWA B BUJe 06LLeCTBEHHbIX PaboT, KOTOPOE 3aK/NHYaETCA B BbINOMHEHUN
OCYXJEeHHbIM 6ecnnaTHoOro Tpyga B nonb3y o6WiecTsa, BUA KOTOPOro onpejenseTcs
opraHamu, BefaloW My NpUMeHeHNeM 06LeCTBEHHbIX paboT [3]. AHanus puan-
YecKoli MTepaTypbl NoKasan, YTo B COAePXAHUN HaKa3aHWsA 06LWeCTBEHHbIX paboT
BbIENAETCHA €ro KONMYyeCTBEeHHasA N Ka4eCTBEHHAsA CTOPOHbI.

PaccmatpuBas KONMYECTBEHHYHO-'CTOPOHY Heo6X0AMMO ToBOpUTL 06 06b-
eme 1 CTemeHW NPaBOOrpaHMYeHUI, KOTOPbIe BO31araloTCa Ha OCYXAEeHHOro. Tak,
noj 06bemMOM NPaBoOOrpaHNYEHNa crefyeT MOHUMAaTb NPOAOMKUTENLHOCTb (CPOK)
HakasaHua. CornacHo 4. 2(cT. 49 YK ob6uiecTBeHHble paboTbl yCTaHaBAMBaKOTCA
Ha cpoK oT 60 fo 240/4acos, a A4 HecoBeplleHHoNeTHUX - ot 30 go 180 4acos
(cT. 110 ¥YK). Mo MHeHUIO aBTOpa, HEOBXOAMMO YBENUUYUTbL KapaTe/sibHOe cofep-
XaHue 06LecTBEHHbLIX paboT, NyTeM YBENMYEHUSA CPOKa HaKa3aHus Ao 480 yacos.

CTeneHb APABOOrpaHNYeHUA onpeaenseTcs NHTEHCMBHOCTbIO JAaHHOTO Haka-
3aHus, KOTopasd:BblpaXKaeTcs B TOM 06beMe 4acOB eXefHEBHOW 3aHATOCTU NMua,
OCY>X[JEeHHOro K obuiecTBeHHbIM pa6oTam. Tak, MHTEHCMBHOCTb fl@HHOT0 Hakasa-
HUs 3akpenneHa B cT. 25 YUK Pecny6nukn benapycb u BblpaxaeTcd B TOM, 4YTO
BpeMsa 06 eCTBEHHbIX Pab0T HEe MOXET NpeBbIWaTb YETbIPeX YacoB B BbIXOLHbIE
OHW 1 B AHW, KOT[a OCY)XXAEHHbIA He 00y4aeTcs UM He 3aHAT HAa OCHOBHOW paboTe;
B pabouue fHU, fHW NpOBeAeHUA y4yebHbIX 3aHATWIA - ABYX 4acoB, a Mo npocbbe
OCYX/IEHHOTO - YeTblpex YacoB. Tem He MeHee, BpeMs 06LLeCTBEHHbIX paboT B Te-
YeHune Hefenun, Kak NpaBnsio, He MOXeT OblTb MeHee ABeHafLaTy 4acos. Mpojomku-
TENbHOCTb OOLWECTBEHHbIX PaboT, 0TObIBaEMbIX HECOBEPLUEHHONETHUM OCYXK/EH-
HbIM, He MOXET MpeBbllWaTb TPexX YacoB B AHW, KOTAa OCYX[AEeHHbIi He 06yyaeTca
MW He 3aHAT Ha OCHOBHOI paboTe, a B paboume AHW, AHU MPOBELEHUA YUeBHbIX
3aHATUI - ABYX 4YacoB, HO He 6ofee Tpex AHel B Hegento [4].
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KayecTBeHHasa CTOpOHAa cojepxaHus O06LWeCTBEHHbIX PaboT BbipaxaeTcs B
orpaHuMYyeHUn npasa Ha Tpynd, Ha cBobofy Bbl6opa BMAA TpyLa U npasa Ha OTAbIX.
Bo-nepBbiX, Ha OCYX/[EHHOro BO3naraeTca 0683aHHOCTb BbINOMHUTL HEOM/aYuBae-
MYI0 3a ero Tpyf paboTy. Bo-BTOpbIX, OCYX/A€EHHbI He 061aaeT NpaBOM N0 CBOEMY
XenaHuto u3bpatb BuUg paboTbl MNK ero 06bEKT, 3Ta 0693aHHOCTb BO3naraeTca Ha
cneuunanbHo YNONHOMOYEHHbIE OPraHbl - MECTHbIE UCMONHWUTENbHbIE U pacnopsam-
Te/bHbIE OpraHbl M0 COrNacoBaHWIO C YrON0BHO-UCMONHUTENbHBIMU UHCNEKLUAMM.
Kak npaBuio, 06wwecTBeHHbIe paboTbl He TPe6GYOT OT ML 0C060W KBanuuKauum u
MOTYT BbINOJIHATLCA NHO6LIM TPYA0CNOCO6HBLIM Ye/I0BEKOM. B 60/1bLLIMHCTBE CNy4vaeB
OHW 3aK/1H0Y4AKTCA B BbIMOMHEHWNM TaKUX paboT Kak - 6/1aroycTpoicTBo Tepputopui,
y60pKaynumy n noMeLLeHnid, 0CyLLecTBAEHME NOrPY304HbIX paboT, yXo[ 3a 3e/1eHbIMU
HacaXXAeHUAMU W T. N. B-TpeTbuX, YTO KacaeMo npaBa OrpaHUYEHUs Ha OT[AbIX, TO
OHO 3aK/II0YaeTCa B TOM, YTO paboTa OCYLLECTBNAETCA OCYXKAEHHbIM B CBO60OAHOE OT
OCHOBHOIi paboTbl uin yuebsl Bpems [5, ¢. 330].

Taknum 06pa3om, Ha B3rnsg aBTopa, cofepXaHue 06l eCcTBEHHbIX paboT BblpaxaeT-
€Sl B OTpMLATE/NbHON OLEHKE rocyAapcTBa Ha NPecTynHoe NOBEAeHWE Nnua, NPOACIKN-
TeNbHOCTM HaKasaHus, OKa3aHUM UCNPaBUTENbHO-BOCNNTATENEHOrO BO3AEACTBUA MyTeM
NPUHYANUTENBHOTO NPUB/EYEHNSA K TPYAY, 6€CnnaTHOCTY BbINOMHAEMbIX paboT, a TaKkxe
HaM4ms CygMmocTy. B CBS3M C BbILLEN3I0XXEHHBbIM aBTOP NoIaraeT, YTO COAEPXXaHUe Ha-
KasaHus B BUAE 06LLECTBEHHbLIX paboT ABNAETCA LOCTATOYHO 3 (EKTMBHBIM, NOCKOMbKY
OCHOBHbIM CPeACTBOM MCMpaBNeHns ABNSETCS QOLLECTBEHHO MOJE3HbIA Tpya. Tem 60-
Nee, KaK CBUAETENbCTBYHOT CTaTUCTUUECKME faHHbIe, TAKOe HaKa3aHWe JOCTaTOYHO 4acTo
MPVYMEHAIOTCA CPeSM HaKasaHWiA, He CBA3aHHbIX C M30AALMelt OT obLecTBa. W aTo elle
pa3 nofyepKmnBaeT aKTyanbHOCTb Ha3HAYEHNA JAHHOTO BUAa HaKa3aHUs.
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