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MPOBNTEMblI OBECMEYEHWA NPAB HETOBEKA
BPENNTUO3HbLIX COOBLWLLECTBAX HA TEPPUTOPUWN BE/TAPYCWU:
NCTOPUKO-MPABOBOW ACMEKT

CBu6 AHXXennka ®ennKcoBHa,
MoOruneBcKuin rocysapcTBeHHbIi yHuBepcmTeT uMeHun A, A. Kynewosa
(r. Morunes, benapychb)

PennrnosHoe paBeHCTBO UCTOPUYECKM ABNANOCH OfHOW W3 Ba>KHelwux.npobneMm Ha
TeppuTOopun Benapycu B cuiy reononMTUYECKUX NpuymH. Mpobnema peluanacb Heopau-
HapHO C NPaBOBO TOYKM 3peHns. OCO6EHHO 3T 0 NPOABAANOCL NPU NPOBELEHUN KaKUX-TM60
pechopm. CTaTba 3aTparMsaeT, B YacTHOCTM, NpoBefeHue cygebHoii pedpopmbl 1864 .
Ha TeppuTopun Benapycu u cBsizaHHble C 3TUM NpPo6reMbl NpaB yYenoBeka B PeNUrNO3HbIX
coobLyecTBax.

BaxHelwnid (akTop couuanbHOl CTabuabHOCTM U COGMOAEHNS NpaB Yeno-
BeKa - MeXKOH(eccnoHanbHoe B3aMMOLENCTBUE - 0COBEHHO BaXKeH B TaKOW KOH-
(heccMoHanbHO CNOXHONM cTpaHe, Kak benapycb. MPOTUBOCTOAHNE KaToNMLu3ma 1
npaBoCNaBuA Ha MPOTHXKEHUN MHOTUX HEe JIeT, a flaXKe BEKOB OTpaXkanoCb BO BCEX
coumanbHbIX cepax. ITO KOCHYNOCk Takxxe MpoBeAeHus cyfebHO-NpaBoBOM pe-
thopmbl 1864 r., HANOXWB cneLnpuky. Ha NPoOLECC ee NPOBeLEHUS.

OcyuiecTBneHne cyfebHoil pethopmbl Ha TeppuTopun Benapycu npetepneno
euwie 60nblle N3MEHEHUI, YeM B LEHTpanbHbIX ry6epHmax Poccuiickoii umnepun,
He roBOpPA yXe 0 TOM, YTo|0Ha OblNna BBEAEHa 3eCb N0 BPEMEHW TOPa3fo No3gHee
N MefleHHee.

Liapckoe NpaBUTeNbCTBO OTKPLITO OTBEPrano BaXHelLwne NPUHLKNbI pedop-
Mbl Ha TeppuTOpUN 6enopyccknx rybepHuin. Muposas ocTuyua 6bina BBeAeHa OT-
[eNbHO 0T 06UIUX CyAeBOHbIX YCTAHOB/IEHNI, MUPOBbIE CY[lbW HA3HAYaNNCh, CEPbE3-
HO OrpaHuy4KBanacb KOMMeTEeHLMS MPUCSXHbIX 3acefaTtenieil, M3 ymcna KOTopbIX
6b1710 U3BATO HEPYCCKOe HacesleHWe HEenpasOC/MaBHOr0 BepoucnosefaHus. Bbinu
orpaHuyeHbl MPUHLNMBI COCTA3ATENBHOCTU U TNacHOCTU. Ha A0KHOCTL MUPOBOIO
CYfbV MPaBUTENbCTBOM Ha3Hayanncb vua UCKIIOYNTENIBHO PYCCKOro MPOMCXOX-
[LeHns 1 NpaBoCNaBHOro BepoucnoBefaHuns, 6bi1 U3BMEHEH NOPALOK KacCalMoHHOro
MpoM3BOACTBa, CyfebHasa BnacTb NOAUMHANACL aAMUHMUCTPaTMBHOM [1, c. 15].

Ha Tepputopuun benapycu cygebHas pechopma BBoAMMNach B ABa dTana: ¢ 1872 r.
66111 BBEflEHbl MUPOBbIE Cyfibl, & ¢ 1882 r. y>Ke 6binn 06pa3oBaHbl OKPYXHbIe Cy[pbl,
cyae6Hble nanaTbl, NPOKypaTypa, HoTapuar, afBokaTypa. Takoi nopsafok 6bin Bbl-
3BaH HejoBepuem Lapusma K NnonbCKo-KaTONMYECKOMY HaceneHuto, KOTOpoe npo-
XXMBaNo 34ecb ropasgo B 60/bLIEM KONNYECTBE, YEM PYCCKOE.
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MonnTnyeckme 3aMbiCbl CAMOAEPXXaBUA MPU NpoBeAeHUN cyaebHol pedop-
Mbl 1864 r. B benapycu 66111 HanpasieHbl Ha NpekpaleHne 060C061eHHOCTN NONb-
CKOW HaLMOHaNbHOCTU W O4HOBPEMEHHO Ha pacnpocTpaHeHWe PYCcCKOro A3blka,
PyCCKOIi Hapo4HOCTW W NpaBOCNaBus, HO OLHOW W3 FNaBHbIX NOANTUYECKMX 3adad
6b110 BOCMMTaHME BEPHONOLAAHHNYECKNX OTHOLIEHWI K 3aKOHY U MPaBUTENbCTBY.

Cnefiys nonuTUKe pycumKaLum, Lapckoe NpaBuUTENbCTBO CTPEMUIIOCH YCU-
NUTb PYCCKWIA MpaBOCNaBHbIA aneMeHT B benapycu, coxpaHas 3a HUM B fene cyga
NpeanoyYTUTENIbHOE BAWAHWE Ha BCe COC/OBUA Kpas. ITO 6blN0 CBA3AHO W C AU
TeNbHbIM Nepuogom aeicteua Ctatyta BKJT 1588 r., koTopblid, 6yfyyun nepesoBbiM
Mo cBOEMY XapakKTepy JOKYMEHTOM, BO MHOTOM MPeLBOCXUTUN CYyAebOHYI0 pediapmy
1864 r. OAHAKO LapCcKoe NpaBnTeNbCTBO CTPEMUNOCH HE TONIbKO OTMEHUTL-EI0 Aei-
CTBME, HO U BbIYEPKHYTb U3 NaMATU HacCeneHus.

Ho cambiM oTpuuatenbHbIM (PakTOpoOM ABNANOCH OTCYTCTBUE M36MpaeMocTy
MUPOBbIX CYAel, Ha3HAYeHWNe MOYETHbIX MUPOBbIX CyAel N3 60nee KPYMHbIX MeCT-
HbIX 3eMneBnajeNbLes 1 LOMOBNafe/bLEB PYCCKOro NPOUCXOXAEHUA U NPaBOCNaB-
HOro BEpoOMCNOBeAaHWsA, Ha3HayeHwWe npaBuTenbCTBOM [lpedcesaTteneli Cbes3foB
MoYeTHbIX MUPOBBIX CYAeil.

BbiCKa3blBa/ICb MHEHUA U «3a» JOMYCK B AOMXHOCTM [MOYETHBIX MUPOBLIX
cyfdei - NuL KaToNM4Yeckoro McrnosefaHus, HO KpaliHe pa3bopyMBo ¥ Takum 06-
pa3om, 4To6bl X MOXHO 6bIN10 B N060e BPeMAYBONNTL C JO/MKHOCTU, He CTECHAA
TPEXTOAUYHBIM CPOKOM MpebbiBaHUA B 3TON JOMKHOCTY.

MwupoBble cyfibu U3 NONAKOB KaTONIUYECKOr0 MCMOBEAAHUA, N0 MHEHWUIO Npa-
BMTE/bCTBA, MCKa3nImn Obl yupexaeHusa «bnarofetensHol» peopMbl 1 6bin bl
MOMOXNTENbHO BPeAHbl He TO/IbKO MO OTNPaB/EHNIO CyAa, HO ¥ NpUHecn 6bl Fpo-
MafHblA Bpe4 ¥ B NONNTUYECKOM OTHOWeHUN [2].

OfHako onbIT BOABOpPeHWS B benapycu pocCUMACKMX YUHOBHUKOB, MOMb3Y-
Iowmnxea 6oNbWKUMKU NbroTamMn, MokasbiBas, YTO He BCe OHW ObiW [OCTATOYHO
HPABCTBEHHbIMW W [OCTOWHLIMM NOAbMU. TPK 3TOM [aXe HPABCTBEHHAS OLEHKA
NNYHOCTEN KaHAWAATOB Ha AO/MKHOCTM MUPOBBIX Cyfieil U3 pycCKUX Nodeid npaBo-
CNaBHOr0 BEPOMCHOBELAHUA 6blna MOAYMHEHA OAHON Lenun - pycudukaunm Teppu-
Topun benapycu:. B MupoBbie CyAby 3feCb [OMKHbLI 6bINN ObITb NPEUMYLLECTBEHHO
npurnawaemMsl "MUPOBbIE CYAbW BENMKOPOCCUNCKMX Ty6epHWiA m B 0CO6EHHOCTM
Te W3 HUX; KOTOpble CNY>XeOHbIMU AOCTOMHCTBAMMK 06paTuv Ha cebd BHUMaHue
npaBuTeNbCTBA, & PaBHO Te M3 MECTHbIX PYCCKWUX AesaTeneil, TpyAbl KOTOPbIX MO
KPeCTbSHCKOMY Aeny HemMano crnocob6CcTBOBanu K BOLBOPEHUIO B Benapycu Havan
pycckoii HapogHocTu. FocnegHne MOrAuM 3a CYeT CBOEro aBTOPMTETA W BAUAHWSA
YyTBEPAMTL CydebHyto pedopmy 1864 r. Ha Hayanax YMCTO PYCCKMUX WM NpaBoC/aB-
HbIX, YTO BNOJIHE Obl 0TBEYANO MHTEPecam LapCKoro NpasMTeNbCTBA HA TEPPUTOPUN
Benapycwu.

B uenom BCEMY WHCTUTYTY MUWPOBbIX Cyfiel 3fecb npugasancsa noaumTuue-
CKWIi XapakTep, T. K. TAKOBOW HOCU/IN MHOTMe pa3pellaeMble UMW YTrOMIOBHbIE Aena.
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A Bbl6OPHOCTbL CyAeit AaXe N3 MECTHOFO Hace/NeHUs PYCCKOro NMPOMCXOXAEHMNS He
flonyckanacb, NMoCKO/IbKY LlapCKoe NpaBMTeNbCTBO ONacanoch, YTO MOMAKM NocTa-
palTca BblABUHYTb HEAOCTOWHbIE MMYHOCTMW, YTOGbI NMOKa3aTb MPaBUTENLCTBY UX
HEecnoco6HOCTL K geATensHocTm [3].

BTopoe, Hanbonee cyLecTBEHHOE, OTCTYMN/IEHUE OT MOMOXEHUIA cyae6HO pe-
thopmbl 1864 1. Ha TeppuTOopUKN Benapycu Kacanocb MHCTUTYTA NPUCAXKHBIX 3acefa-
Tenei, KOTOpble 34ecb TakXe AO/MKHbI 6biNn 6bITb MPaBOCIaBHOr0 BEPOMCNOBe[a-
HUSA U XOPOLIO YMETb YMNTaTb U MUCaTb MO-PYCCKU.

MonnMTrKa NOBCEMECTHOrO HacaXKeHMA PYCCKOro A3blka NPpUBOAUIa MoA4ac K
TOMY, YTO MOACYAWMbINA, NIOXO0 3HAKOLWMNIA PYCCKNIA A3bIK, HE MOI NPUHUMaTb fes-
TeNbHOe yyacTue B Cyfle6HOM MnpoLecce, T. K. He MOHUMA HU CYA0FOBOPEHUS, HU
npuroeopa. Bonpoc 0 fA3blkaXx NPUMeEHUTENbHO K CyfebHON cucteme MOAHWMANu
B CBOMX NPOU3BEAEHMAX WU BUAHbIE BGENOPYCCKME LEeATenun, yYeHble, No3Tbl U Nu-
catenn. OHu Tpe6oBanu, 4Tobbl BCE NULA, cnyXawme no cygebHoln yacTu B bena-
pycu, 0653aTeflbHO 3HaNN MOMbCKUIA, PYCCKMIA U ManopOCCUMICKNiA A3bIKN. Oyma-
eTcA, Takoe peLleHne BOMpoca 0 A3blKax B CyAe LAapPCKUM NpaBuTENbCTBOM Obifo
6bl Hanbonee oNTUManbHbIM. MpK 3TOM abCONOTHO He nocTpajana 6bl HU cyfeb-
Has pedopma, HU MONMTKKaA, a PEMTUHI rocygapcTsa Bospoc. Monarato, 4to npu
BBefeHUN cyaebHbiX ycTtaBoB 1864 1. B benapycu, npaBUTeNbCTBO JO/MKHO 6bIN0
0CTaBWUTb BENMNKOAEPXKaBHble aMbuLMM 1 paspewnTb ynoTpebneHmne Hapsgy ¢ pyc-
CKWM W NONbCKOro A3blKa. 3TO TeM 60/iee aKTyanbHO B C(hepe npaB YenoBeka, T. K.
A3bIK - HEOTbeEM/IEMAA YacTb IMYHbLIX APaB U CBO6OJ, B TOM YUCNE B PENINTUO3HBIX
coobwecteax. A Ha Tepputopuu benapycu TpaguLMOHHO CYLLECTBOBANO U Cylle-
CTBYET MHOI0 PefIMrno3HbIX CO0BLLECTB, N3 KOTOPbIX KPyMNHelwmne - npaBocnasme
N KaToNNLM3M.

Cnepylowmm, He MEHEE BaXXHbIM MOMEHTOM, AB/IETCA BOMPOC O MPUCHKHBIX
NoBepeHHbIX. OHU TAKXE A0/MKHbI 6bINN ObITb MPABOCNABHOIO UCNOBEAAHUA U XO-
poLo yMeTb YnTaTh, NUCaTb ¥ FOBOPUTL NO-PyCCKU. EBpeeB BOO6LLE HENL3A 6bIIO0
[OnycKaTb A0 CAYXObI.

Llapckoe mpaBmTenbCTBO 60410Ch YCUAEHUS NOMbCKOTO BAWSHUA HA PYCCKUIA
3M1EMEHT,. 4YTO MOrN0 6bl 0TPa3MTbCA He6NaronpuATHLIM 06pa3oM Ha NONMUTUKE PY-
cudukauynmn. MpucnaTb YUHOBHUKOB U3 BEMKOPOCCUMIACKMX ryOepHUiA He npeacTas-
NANOCH BO3MOXHBIM, T. K. OHW HE MOAYYanu OT Ka3Hbl HUKAKOro BO3HarpaxaeHus.
Mo3Tomy TpeboBaHMA cyaeb6HON pe)OpMbl K MPUCSKHbIM MOBEPEHHBIM HAa Teppu-
Topun benapycu 661 3MeHeHbl U B 3TOM KayecTBE CTanu JONYCKaTb Aaxe nu,
He NoNyuYMBLUNX OpMANYeckoro o6pasoBaHns, HO UMEBLUMX CTax paboTbl Mo Cy-
nebHoli vacTu.

OfHako, NpoBoAsA NOMIMTUKY HEAOMYLLEHWUSA NUL, KATONMYECKOrO BEpoMCrnoBe-
[aHns K 3aHATUI0 CyAebHbIX AO/MKHOCTE, Lapckoe NpaBUTENbCTBO CTapanochb He
060CTPATbL PenUrnosHbIin Bonpoc. benopycckum rybepHatopam NpeanucbiBanoch
OCTOPOXXHO NOAXOANTL K HAKAa3aHWIO 38 PENMTNO3HbIEe MPECTYNEHNS, YTOObI He No-
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AaTb MOBOAA K HapeKaHWAM Ha agMUHWCTPaLUI0 B NPecnefoBaHWMM KaTONNYeCKOM
Bepbl [4].

Takum 06pa3om, npaBa YenoOBeKa B PeIMTNO3HbLIX CO06LeCcTBaxX U UX Co6/I0-
[eHue Bcerga MMeeT NOAUTWUKO-NPABOBOW acneKT-Y TakXKe yUYnTbiBaeTcs npu npo-
BeZleHNMN Pa3NUYHbIX colunanbHbiX pedopm. OCOBEHHO 3TO MPOCNEXMUBANOCH U MPO-
CNeXunBaeTcs Ha TepputTopun benapycu.
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