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MHCTUTYT ONEKN N NMOMNEYNTENLCTBA
B CEMEMHOM MPABE PECNYBJ/INKWN BENAPYCb
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MoruneBcKuin rocyapCTBeHHbIN yHUBepcnMTeT nmeHun A. A. Kynelwosa
(r. Morunes, benapychb)

Mpa>kaaHe Pecny6nuku Benapycb BCTYNalT B pasinyHble 061eCTBEHHbIE OTHOLIE-
HWSl BO BCEX 06NACTSAX rPaXKAaHCKO!, NOAMTUYECKON, SKOHOMUYECKON, COLNANbHOM 1 Ky/b-
TYPHOI YKN3HU U UMEKT COOTBETCTBYHOLIME NPaBa W 06513aHHOCTW.

MonoxeHnnsa KoHcTuTyumm Pecny6ankn benapycb 0 BO3MOXHOCTW CaMOCTOSA-
Te/bHO OCYLLEeCTBNATbL B NOHOM 06beMe CBOM npaBa U 0643aHHOCTW COOTBETCTBY-
10T MOMOXEHWIO AeliCTBYIOLLEro rpax4aHCKOro 3aKOHOAaTebCTBa O HACTYM/EHUN
rpaXKAaHCcKoi feecnocobHOCTU. [eecnoCobHbIN rpaxjaHUHMOXET CaMOCTOATE b-
HO 3aKny4aTb AOrOBOPbI, PACMOPAXKATLCA COBCTBEHHOCTLIO, BblJaBaTb JOBEPEHHO-
CTW, COBEpLIATb WMHbIe IOPUANYECKUe AeiAcTBKA, YTO. 0becneynBaeT eMy BO3MOX-
HOCTb MPUHUMaTb aKTUBHOE y4yacThe B 06LeCTBEHHOW XN3HWN. OfHAKO BO3MOXHbI
CUTyaunu, Koraa rpaxaaHvH B CUy CBOEro BO3PacTa, COCTOSHMS 340P0BbA He B CO-
CTOAHWM CAMOCTOATENIbHO OCYLLECTBAATbL CBOM NpaBa M 0683aHHOCTU U 3aluULLaThb
CBOM 3aKOHHbIe MHTepechl. B 3TNX CAyYasX-OH HY>XaeTcs B NOCTOPOHHeR noMoLu,
OKasaHWe KOTOPOI W ABAAETCA LeNbio YCTaHOBMEHWUS ONEKW WX MOMeYnTenbCTBa.
Takum 06pa3om, oneka U NONeYyuTENLCTBO ABNAKOTCSA O4HOM U3 (DOPM OCyLLecTBIe-
HWA rocyapCTBEHHON 3aLUThbl IMYHOCTMW.

B HacToswee Bpemsa B Pecnybanke benapycb akTyanbHoO ABnseTca npobnema
OMeKMn ¥ NoneynTeNnbCTBa, Tak Kak 3a60Ta 0 Tex corpaxgaHax, KOTopble He B COCTO-
AHUN N03ab0TUTLCH 0.CE6E CaMOCTOATENbLHO, - 3T0 0683aHHOCTb NH060r0 NPaBOBO-
ro, counanLHoro rocyapctea. OCHOBHOE pasnyune NOHATUIA ONeKW U NOMeYnTeNb-
CTBa COCTOMUT B 00beMe NpaB 1 0683aHHOCTEW ONEKYHOB U NonevynTeneid, KOTOpbIii
onpeAenseTcA.CTeNeHbo eeCn0COBHOCTU X NOAOMNEUHbIX.

Mcxogsa vis nonoxeHuii cT. 144 Kogekca Pecny6nuku Benapych 0 6pake u ce-
Mbe OMNeKaycTaHaBMMBAETCS Haf ManoNeTHUMU, a TaKXKe Haj AnLaMu, NPU3HaHHbI-
MW CY[IOM Hefeecrnocob6HbIMW BCNeACTBME NCUXUYECKOrO paccTpoiicTBa (AyLUEBON
60ne3Hu unu cnaboymus) [1]. B cBoto oyepefb, None4ynTeNbLCTBO yCTaHaBANBaeTCA
Haj HecoBepLUEHHONeTHUMW B BO3pacTe OT YeTblpHaALAaTW 40 BOCEMHAaALaTW NeT,
a TaKxXe Haj AnuaMmu, OrpaHWYeHHbIMW CYAOM B Aeecnoco6HOCTU BCAefCTBME
3n0ynoTpebaeHNs CAMPTHLIMU HANUTKaMW, HAPKOTUYECKUMU CPeacTBaMmu, Ncuxo-
TPOMHbLIMMW BeLLECTBAMM, UX aHANoOraMy B COOTBETCTBMU CO cTaTbeil 145 Kopgekca
Pecny6nuku benapycb 0 6pake u cembe [1].
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CnepoBatenbHO, OMeKa v NonevynTenbCTBO - 3TO MPEX e BCEro UHCTUTYT, UMe-
IOWNIA Lenblo 3aWUTy UMYLLECTBEHHbBIX W IMYHbIX HEMMYLLECTBEHHbIX MPaB Kak
HecoBepLIEHHONETHUX, TaK U APYTUX HefleeCnoCOOHbIX U OrpaHUYEeHO Aeecnocob-
HbIX NN,

Oneka 1 MonMe4ynTeNLCTBO YCTaHABAMBAIOTCA MO PELUEHUI0O OPraHoB OMeKn u
noneynTenbcTBa. B cooTBeTcTBUM C M. 2 M0ONOXKEHMSA 06 OpraHax onexKn n noneyu-
TenbcTBa B Pecnybnauke benapycb opraHamu OMeKn M NoneynTenbcTBa ABAAKTCS
MeCTHble UCTONHUTENbHbIE W PacnopAANTENbHbIE OpraHbl. B oTHOWeHUN HeCOBep-
LWIEHHONETHUX OCYyLLecTBNeHMe DYHKLMIA MO oneke M NONeYNTeNbLCTBY BO3/laraeTcs
Ha ynpaBneHue (oTgen) o6pa3oBaHWsA paliOHHOr0, rOpoACKOro UCMOMHUTENLHOTO
KOMUTETa, MECTHOI afMWHWCTpauun paiioHa B ropofe, a B cCiyyasx,.npegycmo-
TPEHHbIX 3aKOHOAaTeNbHbIMU akTamu Pecny6nunku benapycb, -.Ha 'KOMUCCUIO NO
[ilenamMm HecoBEepLUIEHHOIETHUX PaiiOHHOro, FOPOACKOr0 MCMOMHWUTENbHOT0 KOMUTe-
Ta, MECTHON agMWHMUCTPaLuUW paiioHa B ropoge NO MeCTy ‘HaxoXAeHus pebeHka.
B OTHOWEHUN COBEPLUEHHONETHUX NNL, KOTOpble MPU3HAHbI HeAeecrnocobHbIMM
MIN OrpaHWYeHHO Aeecnoco6HbIMU, OCYLLeCTBAEHNE YHKLMIA MO oneke u none-
YNTeNbCTBY BO3/araeTcs Ha ynpasineHue 34paBooOXpaHeHns 061acTHOro UCMONHU-
TeNbHOro Kommteta, KomuTeT no 3apasooxpaHeHnto MUHCKOro ropofiCKoro ucnon-
HUTeNbHOro KomuTeta [2].

BbiwenepeyncneHHble HaMmmn OpraHbl Mpu OCYLLeCcTBAEHUN CBOel AesTenb-
HOCTK pyKoBoAcTBytoTcA KoHcTuTyumel Pecnybnukn benapycb, [paxaaHCKum
Kogekcom Pecny6nuku benapyco, Kogekcom Pecny6numkn Benapycb 0 6pake u
ceMbe 1 MonoxeHnem 06 opraHax oneku u nonevnTtenscTsa B Pecny6nunke be-
napyce.

Ons ocyuwecTBneHnsa '0653aHHOCTEN MO OMEKe WK MOMEYNTEeNbCTBY OpraHbl
OMeKn 1 NonevynTenbCTBa Ha3HayalT onekyHa unu noneyntens. ONekyH uaum no-
neynTenb MOXeT 6blTb Ha3HayeH ToNbKO € ero cornacusa. Ctatbsa 153 Kopekca Pe-
cny6nmkun benapyck.o 6pake 1 CeEMbe yCTaHaBANBAET NNL, KOTOPbIE UMEIOT NPaBo
6bITb ONEKYHaMU M noneyntensiMmun. Tak, oneKyHaMu u noneynTensamm moryT 6biTb
feecrnocobHele nnua 060ero nona, 3a UCKNIOYEHUEM: UL, 60/bHbIX XPOHUYECKUM
anKoronM3MoM, HapKOMaHuei, TOKCMKOMaHWeR; nL, KOTopble N0 COCTOAHWIO 3[0-
pOBbSA<HE'MOTYT OCYLECTBAATb Mpasa W BbINMONHATL 0093aHHOCTM OMEKyHa, none-
YUTENS; NULL, MNLWEHHbIX CYA0M POANTENLCKNX NPaB; 6bIBLUINX YCbIHOBUTENE, ecnn
YCbIHOB/IEHUE 6bIN0 OTMEHEHO BCNeACTBME HEHafNeXallero BbINOSIHEHNA YCbIHO-
BUTENEM CBOMX 00A3aHHOCTEN; L, OTCTPaHEHHbIX OT 06A3aHHOCTEN onekyHa nau
noneynTens 3a HeHafnexallee BbIMOMHEHWE BO3/I0XKEHHbIX HA HUX 06513aHHOCTe;
NNy, UMeLWMX CYgMMOCTb 38 YMbILWNEHHbIE NPECTYNNEHUSA, & TakKe NnL, 0CyX-
[aBLINXCA 33 YMbILLJIEHHbIE TAXKNE UMW 0COB0 TAXKME NPecTynNeHns NpoTuB Ye-
NOBEKa; NN, AeTN KOTOPbIX 6biNM NPU3HaHbI HY)XXAaKLWMMUCA B rOCYAapCTBEHHON
3almnTe B CBA3M C HEBbLIMONHEHUEM WAWN HeHaAneXal M BbliMONHEHNEM faHHbIMU
nnuamun cBomMx 06A3aHHOCTeEW N0 BOCMUTAHMIO N cofepxaHuto getein [1].
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Mpw BbIGOpPE OMEKYHa WAWM NONEYUTENs JOJKHbI ObiTb MPUHATHI BO BHUMAa-
HWe ero NMYHbIE KayecTBa, CMOCOOHOCTb K BbIMOMHEHWIO 0643aHHOCTEN ONeKyHa
NN NoneynTens, OTHOLWEHUs, CYLeCcTBYOWMe MEXAY HUM, YNeHamMun ero cembi
N INLOM, HYXAaloLWKUMCSH B ONEeKe UAK MONEYUTENbCTBE, a TaKXe XXenaHue nuua,
HY>X[aloLLerocs B orneke Uau NonevynTeNbCTBE, LOCTUILWEr0 AecaTun net [3, c. 339].

O653aHHOCTM NO ONEKe WU NOMeYnTEeNbCTBY BbINONHAOTCA 6e3B03Me3gHo. Ho
3aKOH npegycmaTpuBaeT NpaBo OMEKyHa UKW NOneynTens Ha BO3MELLeHUe pacxo-
[0B, KOTOpPble OH NMOHEC M3 COGCTBEHHbLIX CPEACTB Ha PEMOHT U COAEPXaHWE UMY -
L ecTBa NoLoNeyYHoro nnbo apyrme Heo6XoaMMble HYXAbl. ONeKyHbl U NONeYUTENN
0653aHbl 3a060TUTbCA O COfepXaHWU HeCOBEPLUEHHONIETHUX, COBEPLUEHHONETHUX
UL, HaxXoAALWMXCA MO UX ONeKOW MW MONeYnTeNn-CTBOM, CO34aHMM STUM ANLaM
Heo6X04MMbIX 6bITOBbIX YC10BWIA, 06 06eCNeYeHNN X YXOLOM U NIeHeHNEeM, 3alln-
LaTh UX NpaBa ¥ 3aKOHHbIe NHTepecbl. OpraHbl ONeKM N NONEYNTENLCTBA OCYLLEeCT-
BNAIOT KOHTPO/b 3a AEeATENbHOCTb OMEKYHOB W monevuTeneil. B, cooTBeTCTBUYU C
3aKOHO/aTeNIbCTBOM, laHHbIe OpraHbl 0653aHbl MPOBOAUTL 06CNEL0BaHNS YCNOBWIA
YKN3HW NOAOMEYHbIX HE pexe ABYX pa3 B rof.

OneKyHbl ABNAOTCA 3aKOHHLIMW NPeACTaBUTENAMY MOAOMEYHbIX U COBEpLUa-
10T OT UX UMEHUN U B UX UHTepecax Bce HEOOXOoAMMble caenkun. MNMonevynTenn oka-
3bIBalOT MOJOMEYHbIM COAENCTBME MPU OCYLLECTBIEHWM UMW CBOMX NpPaB U Bbl-
NOMHEHNY 0653aHHOCTEN, a TaKXKe OXPaHSAT UX OT 3/10ynoTpe6eHniA CO CTOPOHbI
TpeTbux nuu,. OpraH ofneky 1 NONeYnTEeNbCTBA-0CBOOOXAaeT ONEeKYHOB, noneyunTe-
neii 0T BbIMOMHEHUS UMW CBOMX 0653aHHOCTe: NpK YCbIHOBIEHUW AeTeil; Npu BO3-
BpalleHUn AeTeil Ha BOCMMTaHWe poguTensm; no npocbbe poguTeneit, eCnm oneka,
MoneYynTeNbCTBO HaJ AeTbMU YCTAHOB/IEHbI MO UX XOAATACTBY MW C NX COrnacus;
npyv NpejsocTaBneHnn LeTAM rOCYLapCTBEHHOro obecneyeHus B AETCKUX WHTep-
HaTHbIX YUPEXAEeHUAX, YUpeKOeHNAX NPOofecCUOHaNbHO-TEXHUYECKOT0, CPeHEro
CNeLmnansHOro, BbICLLEro 06pa3oBaHus; B ciydae Npu3HaHWa OMNeKyHOB, noneymTe-
nei Hefeecnoco6HbIMU, MAN OFPaHNYEHHO AeeCnOCO6HbIMU; NPU BO3SHWKHOBEHUU
3a6oneBaHuii, BKIIOYEHHbIX B NepeyeHb, NpeayCcMOTPeHHbIN 4. 2 cT. 153 Kogekca
Pecny6nuku benapycb 0 6pake 1 cembe; NPy MOMELLEHNN COBEPLUEHHONIETHUX NO-
[loneyHbIX B COOTBETCTBYOLLIME YupexaeHns. OneKyHbl U NonevynTenn MoryT 6biTb
0CBOGOXAEHL 0T CBOUX 0653aHHOCTEN TaKXe MO UX IMYHON Npocbbe, eCn OpraHsl
oneKku ¥ -N0onNeynTeNbCTBa MPU3HAIOT, YTO 3Ta Npocbba Bbi3BaHa YBAXMUTE/IbHbIMM
npuynHamm (3abonesaHue onekyHa Wau NoMevyuTens, U3MEHEHUE COCTaBa CeMbM,
MaTepuhanbHbIX YCNOBUI, OTCYTCTBUE HEOOXOAUMOrO KOHTaKTa C NOAOMNEYHbIM, Me-
pee3f Ha MOCTOSHHOE XWUTENbCTBO B APYrYH MECTHOCTb U T. n.). OCHOBaHWA ANA
rpekpaLweHmsa onekun, nonevynmTencTsa npegycMmoTpeHsl cT. 178 Kopgekca Pecny-
6n1kn Benapycb 0 6pake u cembe. 10 AOCTUXEHUU NOAOMEYHbIM YeTblpHaLaTH
NneT ofeka npekpawaeTcs, a MU0, ocyllecTeasoWee 0693aHHOCTU OMNeKyHa, cTa-
HOBMTCA MoneYynTeneM HecoBepLIEHHONEeTHero 6e3 ocoboro Ha To peweHus. Mo-
neynTenbLCTBO MpekpaiiaeTca no AOCTUXXEeHUU MOLONEYHbIM BOCEMHagLaTu fner,
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a TakXe npu BCTYN/NIEHUN HECOBEPLUEHHONETHEro B 6pak, ecnn emy Obln CHUXEH
6payHbIii BO3pacT, a Takxke nNpu NnpuobpeTeHUn um geecnoco6HOCTU B NOAHOM 06b-
eMe (3maHcunayus).

Takum o6pa3omM, oneka v MOMEYUTENIbCTBO TECHO CBA3aHbI APYr C APYroMm.
HopMbl, perynupyroLmne oneky v nonevymTenscTBO, U3NaraloTca B OLHUX U TeX Xe
3aKOHOJATeNIbHbIX aKTax, 3aHUMAlTCH UX peLleHNEM OfHU W Te e rocyapCTBeH-
Hble OpraHbl - OMeKn 1 noneynTenscTea. O6LWKUM ANS ITUX UHCTUTYTOB ABNAETCA W
NopAf0K BbI6OPa M Ha3Ha4YeHMs 0NeKyHOB, UX 0683aHHOCTb 3alMLLaTh NpaBa cBONX
NOAOMEYHbIX.
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