YK 346.9

K BOMPOCY KPUMWUHANNU3ALIMN N AEKPUMUHANTN3ALINA
HE3AKOHHOUW NPEANPUHUMATEJIbCKOW OEATEJIBHOCTU
B PEMYNIMPOBAHUM XO3AWCTBEHHOW OEATENBHOCTU

MaHTeneesa Hatanba BukTopoBHa
3aBefyroLyuin kKadpeapol YFONOBHOMO Npaea W YroroBHOro
npouecca, kKaHAWAAT PUSUYECKUX HayK, JOLEHT yupexaeHus
obpasoBaHNa «MornneBCckui rocyfapcTBeHHbIN yHUBEpCUTET
umMenn A. A. Kynewuosay
(r. Morunes, benapycb)

IyHUHckaa AHHa AHApeeBHa
CTYAEHT 4 kypca cakynbsreTa 3KOHOMUKW 1 NpaBa y4pexaeHns
obpasopaHNa «MoruneBckui rocyfapcTBeHHbI yHUBEpCUTET
umMeHun A. A. Kyneluosay»
(r. Morunes, benapycb)

181



Pazsumue aKoHOMUYECKOIl cucmeMbl cmpaHbl, peanudauus KOHCTUTY-
LIMOHHOTO fIpasa Kaxdo20 Ha ceob0o0HOoe 3aHamue npednpuHuMamenbeKoll
deAamenbHOCMbIO Ofpedenaom aKmyanbHOCMp Ucciedo8aHus 60f1pocos
KpUMWHANU3aLmm U AekKpMMUHanusaummu Takol He3akoHHON AeATeNnbHOCTU U
nocneacTBUSt NPUHATUSA KXKAOMO U3 AaHHbIX NPaBOBbIX ABMEHUNA.

OkoHomMuyeckaa cchepa noboro rocygapcrea — BaxHeWLMiA
acrnekT ero perynmpoBaHnsa B Lenax AOCTUXKEHUS YPOBHA BbICOKO-
pas3BWTOW CTpaHbl, 3TO ABMAETCA A0KA3aTeNbCTBOM aKTYarbHOCTU
paspelUeHns npobnem B 06nacTu NpecTynneHnii NpoTUB OCYLLeCT-
BIIEHWS 3KOHOMUYECKOW AEATENBHOCTM [4, C. 272].

Peanusaumsa KOHCTUTYLMOHHOTO NpaBsa Kaxjoro Ha csoboaHoe
ucnonb3oBaHWe cBOUX CMocoBHOCTel U MyLLecTBa ANA Npeanpu-
HUMaTeNbLCKOW AeATENbHOCTU onpeAensioT 0cobylo aKkTyaneHOCTb
uccreaoBaHua crnocoboB BopbbObl rocyaapcTBa ¢ TEHEBOW 3KOHO-
MWKOW, yljemnsawoLel npaea, kak notpebutenen, Tak u neranbHo
3aperncTpupoBaHHbIX CybbeKToB NpeAnpPUHUMATENBCTBA.

CBo60oAa 3KOHOMUYECKON AeATENbHOCTU CTaBUT Nepej, 3aKOHO-
fdaTtenem npobrnemy obecneyveHNa NpaBoBbIX rapaHTWIA OT 3M10yno-
TpebreHnsa Npasa Ha NpeanpuHUMaTENbCKY O AeATenbHOCTb [1].

Co CTOpOHbI rocyAapcTBa TpebyeTca NPUHATUE KOMMekca Mep,
KoTopble MOMMK Bkl CyLeCTBeHHO MOAHATE ponb NpeAnpuHWMa-
TenbCcTBa, pearbHO NOBLICUTL ero BKknaj B opMMpoBaHe TeMMnoB
3KOHOMMYeckoro pocTa, obecrieyeHue BbICOKOW agppekTMBHOCTU
hYHKUMOHMpOBaHUA Benopycckol SKOHOMUKM Ha OCHOBE MaKcu-
MarbHOro NCMOMb30BaHUA YaCTHOW MHWULMWaTUBEIL. Mcxoasa us Hop-
MaTWBHOTO MPaBOBOrO akTa, Takoro kak Jupektusa [MpesnaeHTa
Pecny6nukn benapyce Ne 4, ot 31 gekabpsa 2010 r. «O passutuu
npeAnpYHUMAaTENBCKOW MHULMATUBEI U CTUMYNUPOBAHUK AeN0oBOW
aKkTUBHOCTW B Pecnybnuke benapyck» MOXHO ckasaTb, YTO pasBu-
TWe npeAnpUHUMATENBECTBA ABMNAETCA NPUOPUTETHON AeATerlbHO-
cTbto B Pecnybnuke Benapyck B cdepe 3KOHOMUYECKOW AeATENMb-
HocTu. Mpn 9TOM ypoBeHb NPecTynHOCTU B cdepe NpeanpuHMMa-
TenbCKOW AeATENbHOCTU YBENMUUcS.

B Tom uucne akTyaneHOW nMpobnemMoin Ha cerogHAWHWA AeHb
ocTaeTcA He3akoHHasn npeanpuHMMaTensckan AeATeNlbHOCTb.

CnepoBaTenbHO, OAHUM U3 MMaBHbLIX BOMPOCOB MPaBOBOrO pe-
ryNUpoBaHWA X03AWCTBEHHON AeATeNbHOCTU 0CTaeTCA BOMPOC Kpu-
MUHanNWsaLuum n AekpuMuHanusauun. laHHele npaBoBble ABNEHUS
OCTaloTCA [O0CTATOYHO CMOPHBLIMUA CPeaU YYeHbIX W 3akoHoAaTenb-
HbIX OpraHoB. Ha cerogHALHWIA AeHb MHEHUS pasgenunuck Ha ABe
NMPOTUBOMNOMNOXHbIE CTOPOHLI, HO BONPOC A0 CUX NOp ocTaeTcs AWC-
KYCCUOHHBIM. Ha AaHHYylo TeMy cyLlecTBYeT MHOXeCTBO CTaTell n
AvccepTauun, YTo JoKasbiBaeT TakKKe aKTyanbHOCTb JaHHOro BO-
npoca.

. M. Cepepa cunTaeT, YTo coBpeMeHHas HopMarnbHo ¢yHKLWO-
HupyroLasa pelHOYHaA 3KOHOMWKA HeBO3MOXHa be3 cTaHOBMeHUA 1
pasBUTWA NpeAnpPUHMMATENBCTBA, NMOCKONBKY UMEHHO ero reranb-
HaA peanusauua CryXWT 6asoBoOl COCTaBNANOLEN COBPEMEHHOW
3KOHOMMKM, YTO CMOCOGCTBYET CHUXEHWUIO BeHOCTW, CMEPTHOCTU
HaceneHvs, a Tak e popMUPOBAHUIO B 06LLecTBe cpeaHero knac-
ca. KpnMnHanusauma Takoro MpecTynneHnsa Kak HesakoHHasa npeg-
npuHUMaTenLCcKan AeATENbHOCTE HEeraTMBHO CKa3blBaeTCA Ha Moka-
3aTensax coumanbHO-9KOHOMMUYECKOro pasBuTHUA CcTpaHbl [5).

4. E. MBaHOBa 060CHOBbLIBAET B CBOEW ANCCepTaLyn creayto-
Lyto nosunLumio:~«OBycroBneHHOCTb YronoBHO-MPaBOBOro 3anpeTa
pasMepoM W3BIIEYEHHOTo MpeAnpuHUMaTernieM JoXoha nopoxaaeT
He cooBpasyoLWNAcA ¢ NPUHLMNAMN PbIHOYHON 3KOHOMMWKU BbIBOS,
06 onacHOCTW.M3BMeYeHNA A0X0Aa, MonyYeHna Npubsbinu U npea-
NpUHUMaTENLCTBa Kak TakoBOro, yManseT coLparnbHO-9KoOHoOMUYe-
CKY0_ HEOBXOANMOCTb W MONE3HOCTL NPeANnpUHUMATENBLCKOW Aes-
TENBHOCTU, co3fdaeT NPUHLMMUANbHO HeBepHoe MpeAcTaBneHue o
TOM, 4TO 0bLlecTBeHHaA OMacHOCTb He3aKOHHOTo npeAnpuHUMa-
TENbCTBA COCTOWT B MONMYYEHWU «HEKOHTPONMPYEMOro [OXoAax,
TOTAa Kak UsBreyeHne Joxoha — 310 CMbICN W Lienkb npeanpuHnmMa-
TenbCKOW AeATENBHOCTU, AOCTWKEHNE KOTOPOW XapakTepusyeT npo-
Liecc npeAnpuHMaTenbCTBa TOMBKO C NOMOXUTENBHOW CTOPOHbI.

KpyMuHanusauua HesakoHHOro npeanpuHWMaTenscTBa ecTb
HeonpaBfjaHHoe W MpeBbilLalolee JOMycTUMble MpeAernkbl BMe-
LWaTenbCTBO rocyaapctsa B cdepy IKOHOMWYECKUX OTHOLLIEHWW,
CBUAETENBLCTBYIOWLEe O HapyLUeHWN KOHCTUTYLWMOHHOTO NpUHLUMNa
cBobo/bl MpeAnpUHUMATENBCKON U NHOW He 3anpeLyeHHON 3aKOHOM
3KOHOMUYECKON fedTenbHocTh» [2].

OpHako, [eHepanbHbIl npokypop Pecnybnukn Benapycs,
A. B. KoHI0K, «kaTeropumyecku He cornaceH» ¢ TeMm, 4TO U3 Yroros-
HOro 3akoHoAaTenbCTBa CrieAyeT WCKMIOMUTe OTBETCTBEHHOCTL 3@

He3aKoHHYI0 NpeanpuHUMaTenbCkyto geaTtensHocTs [3]. M. H. Ypaa,
B cBOoell ctaTbe «CoupanbHo-NonuTuyeckas obycnoBrneHHOCTb OT-
BETCTBEHHOCTW 3a He3aKOHHOe MpeAnpUHUMATENBCTBO» YKasbiBaeT
Ha HeoBXOAMMOCTb roCYAapPCTBEHHOIO BMELLATENLCTBa B 9KOHOMUKY
C Lienbto perynupoBaHus, a Takke yNopsaaouMBaHna AeaTenbHOCTU B
cchepe He3aKOHHOW NpeanpPUHUMATENBCKOW AeATernbHOCTH [6].

3akoHoaaTenb, U3y4MB BCe rpaHW AaHHOro BOnpoca, npuLlen K
BbIBOJY, UTO Takoe oOLieCTBEHHO-OMacHoe AesHWe, Kak 3aHATue
He3aKOHHOW NpeAnpuHUMaTEnbLCKON AeATENbHOCTHIO crneayeT Kpu-
MWHanM3npoBaTh, U OHO HAaLLMO 3akpenreHue B cT. 233 YK Pecny-
6nuku benapychb.

AHanusupya AaHHYI0 AUCMO3ULIMIO criedyeT OTMeTUTb, YTO OHa
cofepKUT ABa oBCTOATENbCTBa 3aHATUA NpeanpUHUMaTEnLCKON
[AeATenNbHOCTLIO, Hannyme KOTOpbIX U MO3BONAET OTHECTU. JaHHYIo
[eATenbHOCTb K He3aKOHHOW:

1) sanpelyeHHas nubo ocyllecTBnsAeTca 6e3 perucTpauym B ycra-
HOBMEHHOM 3aKoHoAaTemNbHbLIMW aKTamW Nopsake AeATeNLHOCTD;

2) peAaTenbHOCTL ocyLyecTBnseTcA 6e3 permcTpaLum B yCTaHOB-
NeHHOM 3akoHoAaTemnbHbIMU akTaMu nopsgke hWiau 6es cneupans-
HOro paspelUeHVs (NWLEH3NK), Koraa Takoe cneuparnbHoe paspe-
LeHWe (NuueH3nsa) obasaTensHo.

Taknm oBpasoM, UCXOAA U3 U3YUYEHUSA NPaKTUKA NPUMEHEHWN
CT. 233 YK Pecnybnukn benapycb, "MHEHUA pasnUyHbIX oTeve-
CTBEHHbIX U 3apybexHbIX YUYeHbIX, a Takke Niogen, Yba npodeccusn
CBA3aHa ¢ HenocpeACTBEHHON NPaKTUKONPUMEHUTENBHOW AeaTernb-
HOCTblO B cdepe NpeArnpvHUMATEnbCTBa U 3akoHodaTenbcTea B
Liernom, criegyeT oTMETUTD, Y4TO AeKpUMUHANU3aumna gaHHoro obiue-
CTBEHHO OMacHoro AedHWUsA NpuBeAET K pasnuvHoOro poja HeraTus-
HbIM MOCNEeACTBUAM;-TakuM Kak HapyLLeHWe aHTUMOHOMONBHOrO 3a-
KOHOAaTenecTBa, Co3AaHue «TeHeBoroy busHeca, CHUKEHWO ponu
rocyaapctea B YNpaBneHWM pblyaramvm cTabunbHOW cuTyauuu Ha
pbIHKE M PbIHOYHON CUCTEMBI CTPaHbI B LIENOM, Croco6CTBOBaHMIO
TOTarbHOrO MOLLEHHUYECTBA W ApYrve U, Bce 3To NpuBeAeT K cnaay
3KOHOMWKMW rocyjapcTea B LIENom.
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