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CTOPOHBI COITAIIEHUSA OB YIIVIATE AIMMEHTOB

Cornukora OQubra AjexcanjipoBHa,
I'ponHEHCKHI TOCYJAPCTBEHHBIN YHEBEPCUTET HMEeHH S1. Kymamsl
(r. I'pogHo, benapycs)

B cmamve nposooumcs kpamxuii 0030p cemeiinozo 3akonooamenscmea Pecnyonuxu
Eenapycs. Ha ocnosanuu npoeedennozo ananuza ucciedyiomes meopumudeckue u npaxmu-
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ueckue npobiemsl cyObeKMmHO20 cCOCMasa co2ilaumienua 0o yniame anumenmos. Paccmampusa-
J0MCA OCHOBHbBIE MEXAHUIMbL COBEPUIEHCINGOBAHUA 3AKOHOOAMENbCINEA 6 Chepe ANUMEHINHBIX
co2namieHuil.

AXTyanmbHOCTH TEMBI TAHHOW CTaThH OIPEICIIETCS TEM, UTO B HACTOSIICE
BPEMSI CYIECTBYFOT PA3JITYHBIC ITOIX0/IbI K OTIPE/ICICHHIO YIACTHHKOB COTIIAIIC-
HUA 00 ymiare ammMeHToB (manee — Cormamenne). Bompoc o cBoOoae BEIOOpA
mapTHepa, Kak HazemBaeT ero H. @. 3senuropoackad [1, ¢. 6], mpeacTassaeT aast
HAC OCOOBIH HHTCPEC, TAK KAK B ACHCTBYIOMICM CCMCHHOM 3aKOHOIATCIBCTBE HE
BCE aJIMMCHTHOOOS3aHHBIC IMIA HMEIOT IPABO 3aKIFOUHTh COIameHue.

Lenbto gaHHON PabOTHI SABISIETCS BHIABICHUC TCOPSTUUCCKUX M ITPAKTH-
YECKHX MPoOIeM CYOBEKTHOTO COCTAaBa AJMMEHTHOTO COTJIAIICHMS, COBEPIICH-
CTBOBAHHE HOPM CEMEHHOTO MPAB.

B ropuamueckoil mureparype HEOJHOKPATHO MPUHUMANKCH MONBITKH BbI-
paboTars eIUHBIA MOAXOJ IS ONPEACICHHUS KPyTa JHL,-MMCIOIIX IIPaBo 3a-
KITFOYATh COTJIAMICHUS 00 YIIATC aTMMCHTOB. [IaHHBIN BOMPOC MOXPOOHO pac-
cMarpusaercsa B padorax H. @. 3eenuroponckoi [1], E. I1. Turaperko [2],
O. 10. Unbunoii [3], M. B. AHTOKONECKOH [4] 1 Ap., TPYABI KOTOPBIX MOCIY KUTH
OCHOBOM JAHHOTO UCCICAOBAHUSL.

CemeliHoe 3akoHOmaTenbCTBO PecnyOmmkm bemapych mpeaycmarpusaer
JOOPOBOJILHYEO BO3MOKHOCTH HCIIONHCHHUS AJMMCHTHBIX 00S3aTEIBCTB IyTEM
3aKIFOUCHUS CTICIHMANIBHOTO cormammeHnd. Cornamenue 00 yIulare aIuMEHTOB
TIPEICTABISIET COOOH CEMECHHO-IIPABOBOM AOTOBOP, PETYIMPYIOIIMH OTHOIIC-
HUSI TI0 BHECYZCOHOMY TOPSIAKY IPEIOCTABICHUS COACP/KAHMS HYKIAFOIIIMCS
" (WIM) HCTPYAOCTOCOOHBIM WiICHAM CEMbH. OCHOBHOC 3HAUCHHC WHCTHUTYTA
ATMMCHTHBIX COTNIAIICHAN — BO3MOKHOCTH JOOPOBOJIBHOTO OTPEACICHHUS BCEX
ACICKTOB MCIIOTHCHHS ATMMCHTHBIX 0053aTCIIBCTB, pasMepa, crocoda, mopsaaKa
VIUIAThI, CPOKA, 8 TAKXKE OTBETCTBEHHOCTH 3 HEHCIIOTHEHHE 00S3aHHOCTEH.

prr JIAII, 00s13aHHBIX YIUIAYUBATh AIUMCHTBI, U JTAL, KMCIOIIUX MPABO
TpeOOBaTh HX YIIATHL, OMPEICICH CEMEHHBIM 3aKOHOAATEIbCTBOM. COIIacHO
6emopyCcKOMY 3aKOHOJATEILCTBY IIPABO HA MOJYICHAC ATHMEHTOB B CyJCOHOM
TOPSIAKE MMCIOT. 1) HECOBEPIICHHOJICTHHE HJIH HETPYAOCIOCOOHBIC HYKAA0-
IMHECS COBCPIICHHOJCTHHE ACTH OT CBOMX poxuteci (ct.ct. 91, 99 KobC PB);
2) HETPYAOCTOCOOHBIC HYKIAIOIINCCS B IOMOIIH POTUTCIIH OT CBOHX TPYIO-
cmocoOHBIX coBepmeHHOACTHHX AeTeH (cT. 100 KobC PB); 3) skeHa (ObIBImAs
JKEHa) B IEPHO OEPEMEHHOCTH, CYIPYT (OBIBIIMH CYTIPYT), OCYIIECTBIITFOIIIH
VX071 32 00IHUM PEOCHKOM J0 TOCTIDKCHHUS HM TPEX JICT, O0IUM PeOCHKOM-HH-
BAJIILIOM J0 AOCTHKCHHIA MM BOCCMHAAUATH JICT, O6H.[I/IM HeprI[OCHOCO6HI>IM
COBEPIICHHOJICTHIM PEOCHKOM, a TAK)KE HETPYAOCIIOCOOHBIN CYpyT (OBIBIIMH

CympyT).
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B Hacrosmee BpeMs YUCHBIC BBIICIIIIOT IBA 0CHOBHBIX HAMMPABJICHHUA B cPepe
OTIpEnENICHASI CyOBEKTHOTO COCTABA COTTIALICHHMS 00 YIUIaTe axuMeHToB. [ Ipeacra-
BHTEJIEM Y3KOTO II0X0/a K OTIPE/ICIICHHIO YYACTHIUKOB AIMMCHTHOTO COTJIATICHH
saptercs E. I1. TurapeHko, KOTopas MOJIATAET, YTO BOSHUKHOBCHHE ATMMEHTHOTO
TIPABOOTHOMICHYSI OCHOBAHO HA 3aKOHE, W MPABO HA MOIYUYCHHUE ATMMEHTOB 1 0051-
3aHHOCTb IO MX YIIJIATE BOZHHUKAIOT TOJBKO Y JHIL, YKA3AHHBIX B 3aKOHE, OITOMY
M 3aKJIF0YaTh ATUMEHTHOE COMIAICHUE MOTYT JIMIIb 3TH JuLa [2, c. 4].

BakHO OTMETHUTB, UTO B COOTBETCTBHH C OCIIOPYCCKUM 3aKOHOJATEILCTBOM
HE BCE WICHBI CEMBH HMCIOT TpaBo 3akmounts Cornamenune. CormacHo ct. 103!
KobC Pecmybmuku bemapych, Cormamenne MOXKET ObITh 3aKIFOYCHO TONBKO
MCKIY 00s13aHHBIM POOUTCTICM W JIMLOM, IOJYyYIAarOIIHM AJTAMCHTHI, a IIPpH €T0
HCICCCMOCOOHOCTH — 3aKOHHBIM MPEACTABHTCICM [4]. AHaam3 mpaBoBOH HOP-
MBI IPHUBOAWT HAC K BBIBOAY 00 OTPAaHHUCHHOM KpyTE€ CyOBEKTOB ATMMCHTHO-
IO ConameHnd. /IaHHOE MOJOKEHUE HE TOIBKO VIIEMILICT PABa AOITY CTHMBIX
VYACTHHKOB AJMMCHTHBIX 00s3aTenbCTB, yCTaHOBICHHBIX KOBC PecmyOmmku
Benapych (Hy»KIArOIIErocs HETPYAOCHOCOOHOTO POAUTCIEL, CYyNpyTa, OBIBIICTO
CYIPyTa), HO W 3aNpEINAcT UM CAMOCTOATEIBHO ONPEACTHTH MPEIMET U TOPSI-
JIOK HCTIOJTHEHHS A THMCHTHOTO 003aTEIbCTRA.

M. B. Bracosa, O. ). MinbrHA BHICKA3BIBAKOT MHCHHC O BOBMOKHOCTH 3a-
KITFOUCHUA COTTTAIICHUA MCKIY OO BIMU JUHAMHA, HC3ABHCHUMO OT POACTBCHHBIX
CBSI3cH, OMMPAACh HA MPUHUUN JUCHO3UTHBHOCTH [3]. V3 mpuHImMna Jucnosu-
THBHOCTH CJICAYCT, YTO TPAKIAHE MO-CBOEMY BOJCH3BSIBICHUIO MMCIOT IIPABO
CaMOCTOSITEIFHO PACIOPKATHCS CBOMMHE IPABAMH B COOCTBCHHBIX HHTEPECAX,
a 3HAYUT, ¥ MOTYT 3aKmo4ars’ColaleHue W MPH OTCYTCTBHH OCHOBaHWH. Ha
HAII B3IVIIZ, JAHHBIA TOAXOM. ABJLICTCS HEUENECOOOPA3HBIM, MOCKONBKY ATH-
MEHTHOE 0053aTeNbCTBO HE MOYKET BOSHHKHYTh CaMO0 1o cede. [ BO3HUKHO-
BCHMS AJIMMCHTHOTO 00s3aTelbCTBA HEOOXOOWMO HANHYHME FOPHIMUCCKHX CO-
cTaBoB. Tak, HaMPUMEpP, B OCHOBAHHH AJTMMEHTHOTO 00S3aTEIbCTBA POAUTEICH
B OTHOIICHHHN HCCOBCPIICHHOJICTHHX I[eTeI\/II HAXOOUTCA TakoH (I)aI(T-COCTO}IHI/Ie,
KakK pOZACTBO IIEPBOil cTenieHU. YTo Kacaercsi 00s3aHHOCTH ACTECH IO COAeprKa-
HHK CBOHUX pOI[HTGJ'IGfI, TO B JAHHOM CJIy4d€¢ OCHOBAHHAMM BBICTYIIAIOT HCOC-
€CIOCOOHOCTh W HY’KZAeMOCTh. MICXOI W3 BBINICH3IOKEHHOTO, COTIACHMCS C
MHCHHEM M. B. AHTOKOIBCKOH, COTIacHO KoTopoMy COTIAMICHHE, 3aKIIFOYAC-
MO€ JIMIAMH, HC HMCIOIIIUMH MPaBa HA NPUHY AUTCIIBbHOC B3BICKAHUC AJTUMCHTOB,
CICIYET PacCCMATPUBATh KAK IPAKIAHCKOE COrMamieHue 35, ¢. 235-237].

AHami3 paccCMOTPEHHOTO MOIX0/Ia CBHACTEIBCTBYET O €T0 IPOTHBOPEUHBOCTH
HMITEPATHBHBIM HOPMaM CEMEHHOTO 3aKOHOATENIBCTBRA, 3AKPEIIIFOIIIM KPYT aJH-
MEHTOOOS3aHHBIX JIUI M OCHOBAHUS BOZHUKHOBCHISI OOSI3aHHOCTH COJCPKAHUSL

B pesynerare u3yueHH pa3THIHBIX HCTOYHHKOB MBI IPHILIH K CICTYO-
meMy BBIBOAY. B CBA3H ¢ HEOOXOIUMOCTBIO OOCCIICUCHHUS U OCY ECTBICHHUS
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IIPaBOBOH OXpaHbI B IIOJIHOM 00BeME BCEX CyOBEKTOB aJUMEHTHOTO 0043a-
TeIbCcTBA mpeanaraercs BHecTH u3MeHeHuda B cT. 103! KobC PB, ompene-
auB 0ojee MHUPOKUH KPYT JHI, HMCIONINX IPABO 3aKII0YaTh COTIAMCHIE 00
ymiare amuMmeHnToB. U3 atoro creayer, uto 4 1. ¢ 103! KoBC PB mMoxHO
copmymupoBars ciaeayromuM odpazoMm: «Cormamenue 00 ymiare aanMeH-
TOB (pa3Mepe, crmocodax u MOPsAKE HX YIUIAThI) 3aKIIOYACTCA MEIKAY JTHIIOM,
00s3aHHBIM YIUIAYMBATH ATUMCHTHI, H UX moay4areneM. [Ipu HeaeecmocoO-
HOCTH JHIA, O005M3aHHOTO VILIAYMBATH, AJTMMCHTHL, ¥ (WJIH) HX MOIy4aTed,
Cornamenue 00 ymiare aIHMEHTOB-OT HX HMEHH 3aKIOYAETCSA UX 3aKOHHBI-
MU IPCACTABUTCILIMHAD .
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