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MMPABOBOE PEI'YJINPOBAHUE YKOHOMMYECKOQM
HECOCTOATEJBHOCTHU (BAHKPOTCTBA):
TEOPETHYECKHE ACIIEKTBI

Absuxkopa Haranna AnarosmmeBHa,
uHcnekuns MHC PecrryOnuku benapycs mo JIeHHHCKOMY paloHy
r. Morunesa (r. Morunes, benapycs)

Jlannas cmamoea nocesujena meopemudeckuM acneKmam npasosoo peynuposanus
IKOHOMUYECKOTl HecocmoamensHocmu (bankpomemeaq).

K OCHOBHBIM HOPMATHUBHBIM IPABOBBIM AKTAM, KOTOPBIC PETYIHPYIOT BO-
MPOCH SKOHOMHYICCKOM HECOCTOATCABHOCTH (OaHKpoTCTBAa) B PecmyOmike be-
JapyCh OTHOCATCA:

1. TTonoxeHne 0 MMKBHAAUMH (TPEKPALICHUHU ACATCILHOCTH) CyOBEKTOB
XO3AHCTBOBAHIA, YTBEpKIcHHOE JlekperoMm [Ipesnaecnra PecmyOnuku benapych
No 1 0t 16.01.2009 1. (¢ H3MEHEHHMAMH U AOTIOJIHEHUAMH) (OCHOBOIIOIATAKOIIMI
JIOKYMEHT, KOTOPBIH COZCPKUT B ceOe BCE MPOIIECIY PhI, CBI3AHHBIC C OKOHYAHH-
eM OmsHeca B benapycn).
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2. I'paxxgauckuit xoaeke PecnyOmmku bemapyces (mamee — I'K) perymm-
pyer olmue BOMPOCH IKOHOMHUYCCKOM HECOCTOSTEIbHOCTH (OaHKPOTCTBA).
Crarpsa 61 T'K mpenycMarpuBacT, 4YTO OPHIMYECKOE JHIO, SBITIOMEECS
KOMMEPUYCCKOH OPTaHMU3aNMEH, 3a HCKIFOUCHUEM KAa3CHHOTO MPEANPHATHS, a
TaKKe IOPUANYCCKOE JHIO, JEHCTBYIOMmEE B (popMe MOTPEOUTEIBCKOTO KOO-
neparnBa Tud0 0IarOTBOPUTENBHOTO HIIH HHOTO (DOHIA, B CYyAEOHOM IO PAIKE
MOJKCT OBITh MPHU3HAHO YKOHOMHUYICCKH HCCOCTOATCABHBIM (OAHKPOTOM), CCITH
OHO HE B COCTOSIHHM YJOBJICTBOPHTH TPeOOBaHUS KpeauTopos. [Ipn3Hanme
FOPHAMYECKOTO THIA IKOHOMHYICCKH HECOCTOSITEIBHBIM (0aHKPOTOM) -BIICUCT
€ro CaHaIMio, a MPU HEBO3MOXHOCTH WJIM OTCYTCTBHH OCHOBAHHI ITPOTOI-
JKCHHUA ACATCIBHOCTH — JIHKBHAALHUIO. B mobom ClIy4va€ 3aKOHOZATClIb CTO-
UT HA MO3HIHH MEPBOCTENCHHOTO ()MHAHCOBOTO O3JOPOBJICHHUS TOIDKHHKA,
H TOJBKO IPH HCBO3MOKHOCTH OCYHICCTBJICHHUA 3TOTO — TMPCKPALUICHUA €TI0
JICATCIBHOCTH.

3. Hamorossrii koaexe PecnyOnuku benapychb peryaupyeT BOMpPOCHL:

= NPCKPAIICHUA ACATCIBHOCTH JOJDKHUKOB IOPHANYICCKUX JIMI U WHAWBHU-
Jy aTbHBIX IPSATPHHUMATEICH;

- PacUYCTOB C OFOIKCTOM;

- HAYHUCJICHHI FOCYI[apCTBeHHOfI TOLIJTMHBI W BOIIPOCHI MPCAOCTABIICHUA
JBIOT, HAPUMED, ITPH IOJA4E FOPHIUYECKHMH JTHIAMH B MPOLECCE MPOU3BOA-
CTBA MO ALy 00 WX SKOHOMHYCCKOH HCCOCTOATCIIBHOCTH HCKOB. 3aABICHHN H
7kaj100 B CYIBI H T.1.

4. 3axon PecnyOmuku benapycs ot 13 mrons 2012 1. Ne 415-3 «O6 3xoHO-
MHYCCKOHM HECOCTOATCIBHOCTH (OAHKPOTCTBE)» (BCCICIIO PETYIMPYET BOMPOCH
SKOHOMHYCCKOH HECOCTOATCIIFHOCTH W OAHKPOTCTBA KOMIIAHHUH, B TOM YHCJIC C
MPUMEHEHHEM POLEAYPHI INKBHAALINH).

5. ¥xka3 Ipesuaenra PecnyOmmkn Bemapycs ot 5 ¢espamnst 2013 . Ne 63
«O HEKOTOPBIX BOIIPOCAX MPABOBOTO PETYIHPOBAHIS MIPOLECAYP IKOHOMHUCCKOH
HCCOCTOATETBHOCTH (OaHKPOTCTBA)» (mamee — Yka3 Ne 63).

6. Unnic HOPMATUBHBIC MPABOBBIC AKTHI HATMOHAJIBHOTO 3aKOHOAATCIIb-
CTBA:

Tak, B LEIX MPAaBOBOIO PEryIUPOBAHUS MPOLECAYP SKOHOMHUYECKON He-
COCTOATETIBHOCTH YKa3 No 63 COACp KHT HOPMBI, HE SABJLIFOLIUECA MPEIMETOM
3aKOHOJATEIBCTBA O OAHKPOTCTBE, HO HAIIPABJICHHBIC HAa 00CCIICUCHIE HCTIOTHE-
HUSL 3THX IPOLEAYypP. B 4acTHOCTH, 3TO HOPMBI, YCTAHABIMBAIOIIHE OCOOCHHO-
CTH TOCYJAPCTBEHHOM PETHUCTPALMH PEATH3YEMOTO B MPOLEAYpax OaHKPOTCTBA
HEJBIDKIMOTO MMYIIECTBA O€3 MPaBOyCTAHABIMBAOINNX JOKYMECHTOB, 4 TAKKE
OCBOOOKICHHE OT HAJOTOOONOXKCHHS CHCIOK MO IPOJAKE HMYINCCTBEHHBIX
KOMILIICKCOB B 3TUX IPOLCAY Pax.
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[Tporieayphl B OTHOIECHUH HECOCTOSTEILHOCTH BEChMA Pa3HO00pasHbL. Ha-
IHMOHAIBHO-TIPABOBOC PETYIMPOBAHUC B OTHOIICHUH COCTOSHUS HEILIATEKECTIO-
COOHOCTH, KaK IPABUJIO, HOCHT CTPOTO UMIICPATHBHBIN XapaKTep M OTHOCHTCS K
myomraHOMY TOpsAKy. [103TOMy ecii B X0ZIe pacCMOTPEHHS BOIIPOCA O HEILIA-
TEKECMOCOOHOCTH TOKHUKA BO3HUKACT MHOCTPAHHBIM 3JICMEHT, TO OOBIHbIC
MCXaHU3MBI MCKTY HAPOTHOTO YACTHOTO MPABa 3a4acTy HE MO3BOJIIOT 3P Pek-
THBHO Pa3PEIINTh BOSHUKAOIIHIE BOIPOCHL.

Kak pa3 tpancTpaHm4HBIC OAaHKPOTCTBA IOJPA3YMCEBAIOT HAIMYHC HHO-
CTPAHHOTO 3JIEMCHTA, KOTOPBIH MOKET BBIPAKATHCS, HATIPUMEP, B TOM, UTO:

- JOJDKHUK HE ABJLICTCS PE3UACHTOM CTPAHBI Cy/Ia — HMYIIECTBO JOJDKHHUKA
HAXOIUTCS B LIETIOM HIIH B YACTH HA TEPPUTOPHH IPYTOTO TOCYAAPCTBA;

- KPEAUTOPHI HE SIBILIFOTCSL PE3MACHTAMHE CTPAHBI CyZ1a, HAXOATCS 3a Tpa-
HHIICH,

- B FHOCTPAHHOM T'OCYAAapPCTBE H B TOCYAAPCTBE CTPAHbI CYZA B OTHOIICHUHN
TOTO >KE TOJDKHHUKA HITH TOTO JKE HMYIIECTBA OCY IICCTBIBIFOTCS MPOTICY PbI OaH-
KPOTCTBA,;

- HHOCTPAHHBIN YIPABIAOIIUI MPHHAMAET Y9aCTHE B OTCYSCTBEHHOM MPO-
neaype OaHKPOTCTBA.

B 37Ol CBA3M NpU ONPEACICHUH HAAJCKAIICH IOPUCAUKINH TPAHCTPa-
HUYHOTO OAHKPOTCTBA MPEANOYTEHHE, KAK-TPABHIIO, OTAAETCS CTPAHE, B KO-
TOPOHW HAXOJUTCSI OCHOBHOE MECTO JEATCIPHOCTH JODKHHKA. UTO KacaeTcs
MPUMEHIMOTO IIPaBa, TO IOCKOIBKY. TPOLUCAYPHl OAHKPOTCTBA MO OONBHICH
YacTH MPEICTABILIIOT COOOI BOMPOCHI MPOLIECCA, MPABO CTPAHBI CyJa PEry.Iu-
pyeT OONBITHHCTBO BO3HHKAKINUX B XOJC PACCMOTPCHHA Acima mpodmem. Oa-
HAKO IPaBO CTPAHBI CyJa/ PacCMaTPHUBAIOMICTO /IEJI0 O OAHKPOTCTBE, HE BCETAA
A7ICKBATHO MOKET PEIIMTH TAKUE MPOOIEMBI, KaK: OCHOBAHMS IS TIPHU3HAHKS
CTaTryca ¥ KPyT MOJHOMOYHI YIIPABJLIOIICTO, OTHECEHUE MMy IICCTBA, HAXOAS-
LIETOCs 34 TPAHHULEH, K KOHKYPCHOH Macce, OUePEAHOCTh B YAOBICTBOPCHIH
kpexuTopoB. KakykassisaeT E. b. JIeoHOBHY, CITOKHOCTH M IIPOOEIIBI PABOBO-
TO PETyJIUPOBAHUS TPAHCTPAHUIHBIX OAHKPOTCTB B MEKIyHAPOTHOM YACTHOM
IPaBe OOBACHIIOTCA TEM, UTO, BO-TIEPBBIX, II0 MHOTHM BOIIPOCAM HET CIICIH-
ATbHBIX TPABOBBIX IOJIOKCHUH B HAIMOHAIBHOM W B MGy HAPOJIHOM IIPABE;
BO-BTOPBIX, HMCIOIIHECS TOJIOKCHIS HETOCTATOYHO MCCIICAOBAHBI B JOKTPHHE
7. CyAcOHOH IPAKTHKE, IIOITOMY HX TOJKOBAHHE OCTACTCS JOBOJHHO HEOIIPE-
JexeHHbIM. CHTyanuu HECOCTOATEIbHOCTH, BBHICTYIAIOMINE 32 PAMKH OJHOTO
TOCYIapCcTBa, TPCOYIOT YCTPAHCHHS PA300MICHHOCTH HAHOHATEHO-TIPABOBBIX
cucteM [1].

C menpro YHH(HMKAUMH HAMOHAJNBHBIX 3aKOHOB B OTHOINCHHWH TPAHC-
TPAHUYHBIX OAHKPOTCTB, A TAKKE U1 HATAKHBAHUS MCXaHHU3MOB IPABOBOH
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TOMOIIY W MPSMOTO COTPYAHHYECTBA MEXIY OPTaHAMH, PACCMAaTPHBAIOIIH-
MH COOTBETCTBYIOIIHE JI€a, MECKAYHAPOIHBIM COOOIECTBOM IPEAPHHNMA-
FOTCSI PA3JIMYHBIC MONBITKE HANTH 3((QECKTHBHBIC M AICKBATHHIC MEXAHH3MBIL.
MekayHapoJHbIC YHUBEPCANBHBIC COTNIAMICHHS MO BOIPOCAM TPAHCTPAHHY-
HBIX OAHKPOTCTB OTCYTCTBYIOT HM3-32 CJIMINKOM OOJNBIIMX PAa3HOTIACHH MEX-
Iy HALHOHATBHO-TPABOBBIMH CHCTCMAMH B 3T0# oOmactu. Hambomee 3HAUH-
TEIBHBIM JOCTIDKCHHEM YHHBEPCAIBHON YHH(HKAIMM B paccMaTpHBACMON
obnactu seisieTcs EBponeHcKkas KOHBEHIMSI O HEKOTOPBIX MEKIYHAPOIHBIX
acmekrax OaHKpoTcTBa, noanucaHaag B CramOyne B 1990 1., koTopas moka He
BCTYIIHJIA B CHIIY.

Hexoropsle npobaeMbl TPAHCHAMOHAIBHBIX OAHKPOTCTB B OETIOPYCCKOM
TPaBe YIOMSIHY THI. B 4aCTHOCTH, MPH3HACTCSA BO3MOKHOCTh HHOCTPAHHBIX Kpe-
JUTOPOB 3ASABIATH CBOM TPCOOBAHMA. DKCTCPPHUTOPHATBLHEIHA e dPdext Oemo-
PYCCKHX IPOLEay P 0 OAHKPOTCTBE BCELENIO OTHOCHUTCSA K ACHCTBHIO MEXaHH3MOB
B3aHMHOCTH ¥ TIPABOBOH moMomny. BeenecHue B 3aKOHOZATENBCTBO PecyOnukn
Bemapych mOHATHS «TPAaHCTPAHHYHOE OAHKPOTCTBOY M YUACTHE HAIICH CTPAHbI
B MCKIYHAPOIHBIX JOTOBOPAX O 3TUM BOIPOCAM MO3BOIMIN ObI CYIIECCTBEHHO
3a0IMTUTH IPaBa OCIOPYCCKUX KPEIUTOPOB B WHOCTPAHHBIX IpoUeaypax OaH-
KPOTCTBA, a TAKXKE 3HAYMTEIBHO IOBBICHTH. PEHTHHT benapycu B OLEHKE CTa-
OMIBHOCTH M IPEICKA3yEMOCTH HHBECTUINOHHO-X03IHCTBCHHBIX Y CIIOBHH.

Taxum 00pa30M, MOYKHO CACIATH BBIBOA O TOM, ITO HHCTHTYT OAHKPOTCTBA
SIBIACTCA BOKHEUIIMM 3JIEMECHTOM, MEXaHHM3MAa PBIHOYHOM SKOHOMHKHU. Ero Ha-
3HAYCHHE COCTOMT B JOOPOBOJBHOW WIIM NPHHYIUTCIHHON JTHKBUIAIIMH HECO-
CTOSITETbHBIX IOPHAMICCKIX JIHI, HHIMBUIYAJIbHBIX MTPEATPHHIMATEIICH, KOTIA
MPOBEACHHUE MEP IO MPEAYIIPEKACHAIO OAHKPOTCTBA, OCYECCTBICHHS 10CyAe0-
HOW caHauy, MO0 HAOMIOACHH, MO0 BHCITHCTO YIPABICHHSA HE 00CCTICUHITH
VPOBCHB IIIATEKECIIOCOOHOCTH 3aKOHOIATEIECTBOM.
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