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Te3ucsl noceaujensl NOHAMUIO, NPUSHAKAM U NPABOEOMY Pe2YIUPOSAHUI0 ocyujecmene-
HUA NPEONPUHUMAMENbCKOT OeAmensHOCHU u3nyeckum auyom. /lenaemes ynop Ha Hego3-
MOJCHOCIIb OCYUeCmENIeHUA NPEONPUHUMAMENLCKON OeamelsHocmu 6e3 20Cy0apCmeeHHot
pecucmpayun U pacCMampueaemcs 6eposmMHOCHIb OCYIeCseHUA MAaKoil 0esmenbHOCIU KaK
MaxKoeoil.

Hawubonee mpocToit POpMOH OCYIMCCTBICHHUA MPSITPHHAMATETBCKON CH-
TEIBHOCTH SIBJLICTCS MCIOIb30BAHUE CTATyCA HHAUBHIY ATbHOTO IIPEATPHHNAMA-
Tend. BO3MOKHOCTB OCYHIECTBICHHA HHANBHAYATbHOM MPEAMPHHAMATEIBCKON
JICATCIFHOCTH BBITCKACT W3 00MICH MPaBOCYOBCKTHOCTH TpakaaruHa. Crares 17
I'pasxmarckoro xoackca Pecnyomku bemapycs (mamee — I'K) Bkimrouaet B coaep-
JKQHHE TIPABOCIIOCOOHOCTH TPAXKIAH MPABO 3aHUMATHCS MPEANPUHAMATEILCKOH
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u MOOOW MHOHM, HE 3aNPEIICHHOM 3aKOHOJATCILHBIMA AKTAMHE JCSITCIbHOCTHIO.
OrpaHuveHUE YKA3aHHOTO IPaBa BO3MOXKHO TOJBKO IO OCHOBAHMSIM, ITPEIyC-
MOTpPEHHBIM 3aKOHOJATEILCTBOM. TaK, B COOTBETCTBHH cO CT. 17 3akoHa Pecmy-
omukn bemapyce ot 15.07.2015 «O Goppde ¢ KOppyNUHC» TOCYIAPCTBCHHOC
JOIDKHOCTHOC JIMIO0 HE BIPABE 3aHUMATBHCS MPEANPHHUMATEIECKOH JCATEINb-
HOCTBIO JIMYHO JIMOO HYepe3 JOBEPEHHBIX JHI, OKA3bIBATH COACHCTBHE OIM3KUM
POACTBCHHHKAM B OCYILICCTBICHHU IPEANPHHAMATCIHCKONH ACATCIBHOCTH, HC-
TIOJIB3Y S CIIyKEOHOE MOIOKCHHUE, OBITH IPEACTABUTEIIEM TPETHUX JIHII IT0 BOIPO-
caM, CBSI3aHHBIM C JCATEIFHOCTHIO TOCYIAPCTBCHHOTO OpraHa (MHOM.IOCyAap-
CTBCHHOHM OPraHH3alHH), CIIYKAIIAM KOTOPOTO (KOTOPOH) OHO SABIACTCS, THOO
TMIOJYMHEHHOTO U (WJIK) MOAKOHTPOIBHOTO €My (€H) rocyJapCTBEHHOIO OpraHa,
TOCYJAPCTBCHHOW OPTaHM3ALHHM, 4 TAKXKS BHINOIHATH HHYIO OIUIAYHBACMYIO pa-
00Ty, HE CBSI3AHHYIO C HCIIOJIHCHHEM TPYIOBBIX 0053aHHOCTEH ITO MECTY OCHOB-
HOM PA0OTHI (KpOME MPEMOAABATCIBCKOM, HAYYHOH, KYJBTYPHOH, TBOPUCCKOH
JEATCIBHOCTH U MEAULIUHCKON MPAKTHKH), ECTIH HHOE HE YCTAHOBICHO KOHCTH-
Tynuen Pecriybmuku bemapycs.

WnnuBuayanpHAs IpeaANPHHAMATEIBCKASL ACITEIBHOCTh 063 00pazoBaHus
FOPHIUMECKOTO JIMIA UMEET PsIZI IPEHMY HICCTB. JIEPET UCTIOIB30BAHUEM CTATyCa
FOPHIUMECKOTO JHIA I OCYINCCTBICHHUS IPESAIPHHIMATECILCKOH ACATCIBHO-
ctu. Hanbomnee Ba>KHBIME Cpeiv HUX SBILTFOTCSI:

- BO-TICPBBIX, YIPOLICHHBI MOPSATOK PETHCTPAINH M IPECKPAINCHASI ACA-
TEIbHOCTH,

- BO-BTOPBIX, YIIPOIICHHBIN TOPSIIOK BEACHUS Oy XTaITEPCKOTO YUETA H OT-
YETHOCTH,

- B-TPETHUX, BOZMOKHOCTH TOJIBKO CyACOHOTO MOPSIIKA HATIOKCHHS B3BICKA-
HUS HA IMYIICCTBO, B TOM YHCJIC M HAa JCHE)KHBIC CPEACTBA, M, HAKOHEII, BHITOA-
HbIIl HAJTIOTOBBIN PEIKUM.

OnHako, HECMOTPS HA TOJOKAUTEIBHBIC CTOPOHBL, BEICHHUE IPEIIPHHIMA-
TEJIBbCKOH NSATETBHOCTH O3 00pa30BaHMs FOPHIMUCCKOTO JIHIA UMEET U CyIIe-
CTBECHHBIH HEJOCTATOK, 4 HMECHHO TOJHYH0 HMYIICCTBEHHYIO OTBETCTBEHHOCTD
HHAWBUAYANPHOTO NPEANPHHUMATEILL IO PEIICHHUIO CYJAa B3BICKAHHEC MOKCT
OBITE).00PAIICHO HA BCC MMYIICCTBO, MPHHAMICKANICS TPaKIAHUHY-IIPCITPH-
HHMATEJIIO 3a HEKOTOPBIM HCKIFOUCHHEM [3].

B 10 7Ke BpeMs CTaTyC HHANBUAYAIFHOTO IIPEAPHHAMATEIIS BHI3BIBACT PSIT
TIPUHIMITHAIBHBIX BOIPOCOB. [ IpeApHHIMATEIECKAS IEATEIBHOCTD KaK YKOHO-
MHYECKOC SIBICHHE MOXET OCYIIECTBILITHCS (PU3HIECKUM JIUIIOM U O€3 rocyaap-
CTBEHHOH perucrpanuu. 1101 HHIAMBHIAY AIBHBIMH HPEIIPUHEMATEIIMH HOHH-
MAFOTCSI HE TOIBKO (DPH3MUECCKHE JTHIA, 3aPETUCTPHPOBAHHBIC B YCTAHOBJICHHOM
TIOPSIIKE W OCYINECTBILFOINNE IMPEINPHHAMATEIBCKYIO ACATCIBHOCTh 0e3 00-
pa30BaHUS FOPHIMUCCKOTO JIMIA, HO M YACTHHIC OXPAHHHUKH, YACTHBIC «BPAT)
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u T.a. [To3toMy, BO-IEPBEIX, HEOOXOIMMO BCECTOPOHHE OLICHUTD MPEATIOKCHHC
paccMmarpuBarh B KAUECTBE HHIUBHIY ANBHBIX MPEANPUHAMATENICH (H3HMICCKUX
JMI, OCYIICCTBIBIOIINX IPEANPHHIMATEIBCKYIO ACIATEIFHOCTh O3 Tocyaap-
CTBCHHOH perucrpanuu. JICHCTBUTEIBHO, ¢ SKOHOMUYECKOH TOYKH 3PCHHA Ta-
Kasl ACATCIBHOCTD SBILICTCS MPEIMPUHAMATCIFCKON, MTOCKOJIBKY MMEET BCE HE-
00X0AMMBIC CBOWCTBA. BO-BTOPBIX, TaKas ACATCIFHOCTD SBIICTCH HE3AKOHHOM
(OTCYTCTBYET TOCYAAPCTBEHHAS! PETHCTPALMS CYOBEKTA MPEANPHHUMATEIBCKON
JeATeIbHOCTH). [IpaBOBOM PEKHM HE3AKOHHOTO MPEATPHHUMATEIBCTBA MOPOK=
JIACT PA3IHYHBIC IIPABOBBIC MOCICACTBHSL

B coorserctBum co CT. 22 I'K rpaskaaHuH BIpaBe 3aHUMATHCS HMPEANPHHE-
MAareJIbCKOH JEATEILHOCTRIO 0c3 00pa30BaHus IOPHAMYICCKOTO JIMIIA C MOMEHTA
TOCYIApPCTBEHHOM PETHCTPALMH B KAYECTBE HWHIMBHAYAIBHOTO IPEAIPHHIMATE-
1. KonmaecTBo (DPM3MUIECKUX JIML, MPUBICKACMBIX WHINBHAYAJILHBIM IIPEIIPH-
HUMAareJIeM HA OCHOBAHWH TPA’KAAHCKO-TIPABOBBIX M (WJIH) TPYAOBBIX JOTOBOPOB
JUTA OCYIICCTBICHUS NPEANPUHUMATCIBCKON JCITCIPHOCTH, a TAK/KE KOJIHYe-
CTBO MMYUICCTBA, HCIOJB3YEMOTO I THUX IICJCH, MOMKET OBITh OTPAHHICHO
3aKOHOJATEIIFHBIMA aKTaMH. K NpeInpHHUMATEIECKOM JeITEIFHOCTH TPAKIAH,
OCYIICCTBILICMOH 063 00pa30BaHus FOPHIMICCKOTO. TN, COOTBCTCTBCHHO MPH-
MersroTcs npasuna I'K, KoTopble peryImpyroT AEITEIBHOCTD IOPUINIECKIX JIAIL,
SIBILTFOLIIXCST KOMMEPUECKIMH OPTaHU3AIMSIMH, CCITH HHOC HE BBITCKACT U3 3aKO0-
HOZATETbCTBA WM CYIIECTBA MPABOOTHOMECHMS. | paskIaHWH, OCY IECTBIIFOIIIH
TMPSAMPHHAMATCIECKYEO ICATCIBHOCTD, 0¢3 00pas0oBaHUS IOPHIMUCCKOTO JIHIA C
HapymeHneM Tpedosanmii 1. 1 cT. 22 'K, He BIpaBe CChUIATHCS B OTHOIICHUH 3a-
KITFOUCHHBIX MM TIPH 3TOM CICIO0K HA TO, YTO OH HE SIBILICTCS MHIAUBHUIY ATbHBIM
npeanpuarMaTeneM. K TakuM CaeIkaM IPHMEHSIIOTCS IIPABUIIA, YCTAHOBJICHHBIC
3aKOHOZATEIBCTBOM AL MPESAPHHUMATETIECKOH ICATCTHHOCTH.

Toxpko (opMaTbHO IOPUANYCCKAN MPH3HAK TOCYIAPCTBEHHON PErucrpa-
IIMH O KOHIIA YETKO MO3BOJIIET OTACIUTD MPEATPHHUMATEIECKY IO ACATEILHOCTD
TPa)KTAHMHA OT €10 OOBIMHOTO IIOBCEAHEBHOTO BBICTYIIICHHS B IMY IICCTBCHHOM
000poTe B KauecTBE MOTPeOMTEIA. ECTCCTBCHHO, UTO CaM WHIMBHAY ATHHBIH
TIPEANPHHIMATETb HE OYIET CICIINTh C TOCYAAPCTBEHHOHN PETHCTPAIMEH BO H3-
OcKaHNC IOBBIICHHOTO HAJIOTOOONI0KEHHUS. B CBSI3H C 3THM 3aKOHONATETh BbI-
HYJEH IIPETy CMOTPETD SKECTKHE TOCICACTBHUS OCY ECTBICHIU IPEIIPHHIMA-
TEABCKOH ACATEIPHOCTH O€3 PETHCTPALMHA: BCE AOXOIBI OT TAKOH JCITCIbHOCTH
MOTYT OBITH B CYZICOHOM MOPSIIKE B3BICKAHBI B COOTBETCTBYIOIIHH OromskeT. B TO
ske Bpemsa 'K He MpOBOAMT YETKOTO Pa3rpaHUHCHHS 00S3aTEIbCTB JTHYHOTO M
TIPEANPHHIMATEILCKOTO XapaKTepa Y MHAWBHAYAJIbHOTO IPEIIPHHAMATEI, a
TO3TOMY HEOIPEICICHHO BIMSHHAC PETUCTPAIMH T'PAKIAHHHA KaK IIPEATPHHH-
MareJrl Ha €T0 OTBETCTBEHHOCTS ITEpet KpenuTopamu. BecbMa JTOTHYHBIM TIpea-
CTABILIETCS B pa3lelic O rPaXKJaHaX KaK CYOBEKTax IpaBa BBIICIHTH B 0COOVIO
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TPYIIY HOPMBI O TPKIAHAX-TPSANPHHUMATEIIAX H YKA3aTh HA 0COOCHHOCTH HX
MPaBOCYOBEKTHOCTH, B OTHOIICHHH KOTOPBIX OOIIHME HOPMBI JICHCTBYIOT B Ua-
CTH, HEC MPOTHUBOPEHAINCH UM. JTO OOBICHACTCSA TEM, UTO B (DOPMHPOBAHUH U
pean3anuy npaBoCyOBEKTHOCTH T'PAsKIAH-TIPEAIPHHIMATEIICH PACKPHIBAIOTCS
NPHHIOUITHAJIGHO HHBIC MPABOBBIC 3aKOHOMEPHOCTH, YeM TC; KOTOPBIC 3aKITHOUC-
HBI B PABOCIOCOOHOCTH H ICCCMIOCOOHOCTH OOBIMHBIX TPAXKIAH. MOKHO MOUTH
U IO HHOMY Iy TH, IPUHB OTZ[eJIBHLIfI 3aKOH O CTATyCC MHAWBUAY AJIbHBIX TPEI-
HpPIHPIMaTeJ'IefI, B KOTOPOM HCXOOA W3 KOHCTHUTYHHOHHBIX IIO.TIOH(GHI/IfI, a TAKKC
O0IKX MOJOKCHUH O MPaBO- M ICECIIOCOOHOCTH TPAKIAH BCECTOPOHHE YPEry-
JUPOBATH UX ACATCIIBHOCTD. HpI/IH}ITI/Ie TAKOTO HOPMATHBHOTO aKTa MPEACTABILI-
eTcs TeM 0oJiee aKTyaJabHBIM, YTO IO HACTOSIICTO BPEMECHH HET YETKOTO OIIpe-
JCTCHHS, KAKYIO JCATCIBHOCTD TPAaKIAH-BKIIFOUATh B Chepy MPeAmpHHAMATETb-
CTBA, a KAKYIO IPH3HABATH OOBIYHBIMH ICHCTBHSIMH TPAKIAH IO PACTIOPSLKCHUIO
00BCKTAMH CBOCH COOCTBCHHOCTH- (OOIMMC MPH3HAKH MPCANMPHHEMATCITHCKOH
JICSITETBHOCTH B PSIZIE CIIy4YaeB HE TO3BOJLIIOT C JOCTATOYHOH YBEPSHHOCTHIO OT-
BETUTb HA 3TOT BOMPOC).
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