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TI'PAKJJAHCKO-ITPABOBBIE CIIOCOBBI 3AIIMTHI ITPAB
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B nacmosujeii cmamve paccmampueaiomca npotiembl 3aiuntbl Npag UHMELIeKmyansHoli
cobecmeennocmu 8 I pacicoancrom Kodexce Pecnyonuxu Benapyes, Kodexce Pecnyonuxu Bena-
PYCb 00 GOMUHUCIPAIMUSHBIX NPABOHAPYMeHUAX U 8 YVeonosnom Kooekce Pecnyonuxu Benapyce.

I'pakaaHCKO-TIPABOBbIC CIIOCOOBI 3AIMUTHL HAPYIICHHBIX MIIH OCIIOPESHHBIX
MPaB HHTEUICKTYATbHOH COOCTBECHHOCTH 3dKPEIUICHBI B [ PAXKIAHCKOM KOJCKCE
Pecny0mku bemapycrp (manee — I'K) mcnenuamsHBIX 3aKOHOAATCIIEHBIX aKTaX,
PETYMPYOMHX 00IMECTBCHHBIE OTHOMICHMS TI0 MOBOY OTACIBbHBIX PE3yIbTAaTOB
I/IHTeJ'IJ'IeI(TyaJ'IBHOI\/II ACATCIPHOCTH U TIPUPABHCHHBIX K HUM OOBCKTOB.

K rpaxgaHCKO-paBOBBIM CIOCOOAM 3AIMUTHI TPAB HHTCIUICKTY AJTbHOH
COOCTBEHHOCTH B cooTBeTcTBHH cO CT. 11 'K B TOM umcne oTHOCSTCS : TIpH-
3HAHHE PABA; BOCCTAHOBJICHHE ITOJOKCHIS, CYIIECCTBOBABIIETO 0 HAPYIICHHS
TPaBa; MpeceUCHUE ACHCTBIH, HAPY IAOIIIX MPABO MK CO3JAFOINHX YIPO3y €TO
HAPYLICHUS, CAMO3AIINTA IPABa; BO3MEIICHUE YOBITKOB, B3bICKAHUC HEYCTOMKM,
KOMIICHCALMA MOPAIBHOTO Bpeaa [1].
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K rpaskmaHcko-TIpaBoBsIM CIIOCO0AM 3alIMTHI HAPYIICHHBIX IIPAB MHTCTI-
JICKTYaTbHOH COOCTBCHHOCTH COTMIACHO CT. 989 I'K Takke OTHOCATCS M3BATHC
MATCPHATIBHBIX 06’BGI(TOB, C NMMOMOIIBK) KOTOPBIX HAPYIICHO HCKIFOUHUTCIBHOC
TPaBO, ¥ MATCPHATHHBIX OOBEKTOB, CO3JAHHBIX B PE3YIBTATE TAKOTO HApyIIC-
HUSL, ¥ 00513aTeIbHAA Iy OMKALNS O TOIY CHHOM HAPYIICHHUH C BKIFOUCHHUEM B
HEE CBEACHHH O TOM, KOMY NPHHAAICIKUT HAPYIICHHOE MPaso [1, cT. 989].

HpI/IMeHeHI/Ie TOTO HMJIM MHOTO CIocoda 3AIIUTHI HAPYIICHHBIX WA OCIIO-
PECHHBIX NPAB WHTCIUICKTYAIbHOH COOCTBEHHOCTH 3aBHCHT OT COACPKAHWA HA-
PYIICHHOTO IIPaBa W MPEAOCTABILICTCS XapaKTepOM HAPYIICHUS, LIETBI0, KOTO-
PYI0 IIPECTICAYET IO, 3aIUIIAIONIEE CBOE MTPABO, a TAKXKE YKAZAHUIMH 3aKOHA.

B oTHODICHNH OTACIBHBIX OOBEKTOB IIPABA HHTCIUICKTYAJIbHOH COOCTBCH-
HOCTH 3aKOHOJATCIIbHBIC AKTHI MPEIYyCMATPUBAIOT CICIHAIBHBIC CIIOCOOBI 3a-
IIUTHI HAPY MCHHBIX WX OCITIOPCHHBIX IIPAB.

Tak, B OTHOINICHWH HAPYIICHHOTO HCKIFOUHTEJIHLHOTO "aBTOPCKOTO IIPaBa
mpaBooOIanaTeb B COOTBETCTBUU C I 2 cT. 40 3akoHa «O0 aBTOPCKOM IpaBe
1 CMCKHBIX IPABAX» BMCCTO BO3MCIICHHUA y6I>ITI(OB HAMECT MPaBO B3BICKATH C
HApPymuUTeIl A0X0O, IMOJTIY YCHHBIN NOCJICAHAM BCJACACTBUC HAPY LICHHOTO ABTOP-
CKOTO mpaBa, MO0 moTPeOOBATH BBHIILIATH KOMITCHCAHA B cCyMMe oT 10 10 50
THICSY 0A30BBIX BEIHMYHH, ONPCACIACMOH CyaoM [4].

B oTHOIICHHK HAPYIICHHOTO UCKIIFOYMHUTEIBHOTO MMPABA HA TOBAPHBIM 3HAK U
3HAK OOCIYKHBAHHI MOTYT TAK/KE IMPHUMCHITHCS TAKUE CHCIUAIBHBIC CIIOCOOBI
3AIIUTHI, KAK: apECT WJIH YHHITOKCHUC TOBAPOB, B OTHOIICHUHA KOTOPBIX ObLI HE-
3aKOHHO TMIPHMECHEH TOBAPHBIA 3HAK (3HAK OOCIYKUBAHM); HAJOKeHHE mrpada
B TIOJIb3Y TOTEPICBINCH CTOPOHBI B Pa3MEPE CTOMMOCTH TOBAPA, B OTHOIICHHUH
KOTOPOTO OBIT HE3AKOHHO IIPUMCEHCH TOBAPHBIH 3HAK.

B oTHOmEHNHN HAPYIICHHOTO IPABa IOJIb30BAHMS TeorpapuiueccKuM yKa-
3aHHEM B cuiy 1. 2°¢T. 18 3arona Pecnyommku bemapycs ot 17 mroms 2002 roxa
«O reorpauHeCKuX YKA3aHUIX» TAKKE MOTYT IPHUMCHATHCS TAKHE CIOCOOBI
3a0IMTHI KAK; YJAJCHUE C TOBAPA, €TI0 YIMAKOBKH, OJAHKOB M MHOM JOKYMCHTA-
[MH HE3aKOHHO HCIOIb3YEMOTO TeOTPaQHICCKOr0 YKA3aHUI WIIH OO03HAYCHIL,
CXOOHOTO. C HUM OO0 CTCIICHU CMCHICHHIA, YHHYTOXCHUC H3TOTOBJICHHBIX H30-
OpaxkeHUI TeorpaUICCKOTO YKA3AHUA WA 0003HAUYCHHUS, CXOOHOTO ¢ HHUM 110
CTETICHA CMCIICHUA, CCJIH 3TO HCBO3MOKHO, — H3BATHC H YHUUTOKCHHC TOBAapa
¥-(WIK) YIIAKOBKH [3].

KommeHcanust MOparsHOTO Bpeia 3a HapyIICHUE IPaB MHTCIUICKTY aJbHOH
COOCTBEHHOCTH B3bICKHBACTCS TOJILKO B TOM cayvac, €CJIM HAPY WICHHBIMHA ABJIA-
FOTCS MPaBa, OTHOCSIIHUECS K TPYIIIE TUIHBIX HEUMY IIECTBEHHBIX IIPAB, HAIPHU-
Mep, MPAaBO aBTOPCTBA, MPABO HA MM U JP.

YuuThBas poib, KOTOPYIO HIPACT WHTCIUICKTYAJbHAs COOCTBEHHOCTH B
pa3BUTHH OOINECTBA, TOCYIAPCTBO HE TOJBKO IPEAOCTABISIET aBTOPAM M HHBIM
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MPaBo0OIaaTeIIM BO3MOXKHOCTD 3aIIUINATH MPHHAICKAIIHIE UM IIPaBa TPAXK-
JAHCKO-TIPABOBBIME CHOCOOAMH, HO M YCTAHABIMBACT AAMUHHCTPATHBHYIO H
VTOJIOBHAS OTBETCTBEHHOCTH 32 HAPYIICHHE MPAB HHTCIIICKTY AIbHOH COOCTBCH-
HOCTH.

AIMWHUCTPATHBHASL W YTOJIOBHASI OTBETCTBCHHOCTD 32 HAPY IICHUE ITPAB HH-
TEJUICKTYAIbHOH COOCTBEHHOCTH mpeaycMoTpeHa cr. 9.21 Komekca PecnyOmmku
Bemapycr 00 anMHHHCTPATHBHBIX MpaBoHAPYIICHUAX (maixee — KoAll) u ct. 201
YronosHOTO Koaekca Pecmybmixu bemapycs (manee — YK) COOTBETCTBCHHO.

B cooreerctBum €0 cT. 9.21 KoAIl HE3aKOHHOS PacHpPOCTPAHCHHUC. HITH
HMHOC HE3aKOHHOE HCTIONb30BAHHE OOBCKTOB ABTOPCKOTO IPABA, CMEKHBIX ITPAB
WM TIPaBa MPOMBIILICHHOW COOCTBEHHOCTH BJICKYT HaJIOXEHHE mrpada B pas-
Mepe ot 20 1o 50 6a30BBIX BEMMYHH C KOH(HCKAIMEH IpeaMeTa aaMIHACTPA-
THBHOTO TPABOHAPYIICHUS MM O3 KOH()ICKAINH, a Ha FOPUIMIECKOC JIUIIO — /10
300 0a30BBIX BEJMUYUH C KOHPHUCKANKCH IMPeaMETa AAMUHUCTPATHBHOTO MPABO-
HapyHICHHUS Wi 0e3 KoH(pucKary [2].

Cormacuo ct. 201 YK npuceoeHme aBropcTsa MO0 NPHHYKACHUE K COAB-
TOPCTBY, 4 PABHO pa3mIaIIcHuE O€3 COTIACHS ABTOPA WM 3asBUTEIS CY ITHOCTH
H300PCTCHUS, MOJIC3HOW MOJCITH, MPOMBIIIICHHOTO 00pa31a WIH HHOTO 00b-
€KTa NpaBa MPOMBIIIICHHONH COOCTBEHHOCTH A0 O(HIMAILHOMN IyOIMKaLNH
CBEICHUH O HMX HAKA3bIBAIOTCSI OOMICCTBEHHBIMH padboTamu wWiH mrpadom,
HJTH UCTIPABHTCIBHBIMHU PAa00TAMH HA CPOK 10 ABYX JeT [S]. HezakoHHOE pac-
MPOCTPAHEHHUE MJIM MHOC HE3aKOHHOC HCIIOJIb30BAHUE OOBEKTOB ABTOPCKOTO
MPaBa, CMEKHBIX IPAB WM IPaBA IIPOMBINUICHHON COOCTBEHHOCTH, COBEp-
[ICHHBIC B TEUCHHE r0JAa MOCIC HAJNOKSHHUS aIMUHHUCTPATHBHOTO B3BICKAHHMS
32 TAKOE ’K€ HAPY IICHUE HJIH COTPSHKCHHBIC C MOMYUCHUEM 0X0Ja B KPYITHOM
pasmMepe (pa3mepe aoxoqal(ymepda) Ha cymmy, B 500 u Ooree pa3 mpeBhIMLAr0-
IIyI0 pa3Mep 0a30BOH BEIMMYMHBI, YCTAHOBJICHHBIN HA TEHb COBEPIICHHUS ITPE-
CTYILIICHHS), HAKA3BIBAIOTCS OOMCCTBCHHBIME padoTamu, win mrpadom, win
OTPaHHYCHUEM CBOOOIBI HA CPOK J0 TPEX JIET, WM JIMIICHHEM CBOOOIBI HA
CPOK 0 IBYX JIET.

JlelicTBHS, pely CMOTPEHHBIC BBIIIIE, COBEPUICHHBIC IIOBTOPHO, THOO rPyTI-
TOH JIMI. IO TIPEIBAPUTEIBHOMY CTOBOPY, MHOO JODKHOCTHBIM JHIOM C HC-
TIOJIB30BAHAUCM CBOUX CIYKCOHBIX ITOTHOMOYHH, TMOO0 MOBJCKIINE TIPHIHHCHHIC
yoiepba B KPYIIHOM pa3Mepe, HAKA3bIBAIOTCS IITPAoOM, WM apecTOM Ha CPOK
JI0 TIECTH MECSIIEB, HJIH OTPAHHYCHHEM CBOOOIBI HA CPOK JI0 TLTH JICT, HJIH JIH-
IICHUCM CBOOOIBI HA TOT JKE CPOK.

WHTennekryanxbHas COOCTBEHHOCTh CTajla OCHOBHBIM OPY’KHEM B KOHKY-
peHTHOM OopbhOe Ha MHUPOBHIX phIHKAX. CO3JAafOTCS OPTraHW3ALMH, IPESIMETOM
JICSITEIBHOCTH KOTOPBIX CTAHOBHTCSI TOPTOBISI MHTEILICKTYAIBHOH COOCTBEH-
HOCTh. KpyITHbIC MUPOBBIC KOMIIAHHUH ITPOBO3ITIAIIAIOT HOBBIC TOXO/BI K YIIPAB-
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JICHUIO HHHOBALMOHHOM JICATEIbHOCTBIO, CTABs BO IVIABY CO CBOCH CTpareruch
OXpaHy IPaB HA OOBCKTHI HHTCIUICKTY AIbHOH COOCTBEHHOCTH M HX BAIMUTY OT
HECAHKIMOHUPOBAHHOTO HCIIOTb30BAHHA.

B CBsI31 C 3THM HEOTHEMIIEMBIM 3IEMEHTOM HHHOBAIIHOHHOM CTPATET WU HA-
YYHBIX OPraHU3AUMH, MPESANPHUATHH, IPSAMPUHUMATEILCKUX CTPYKTYP JOJDKHO
cTaTh 0OCCTICUCHHUE HAICKHOM OXpaHBI IPAB HA CO3JABACMbIC OOBEKTHI HHTEII-
JIEKTYaIbHOH COOCTBCHHOCTH, OTCIICKUBAHHC M NPCIOTBPAIICHHUC HAPYICHUH
CBOHX IIPAB M HAPYIICHHH IPAB TPETHUX JHUI[ IPH PEATH3ALUH TOBAPOB HA BHY -
TPEHHEM M 3apyOeKHBIX PHIHKAX M MPEKAE BCEr0 0OCCICUCHHE MATCHTHON YH-
CTOTBI SKCTIOPTHOM MPO/TY KIHH.
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