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MPABA YEJIOBEKA U IPOBJIEMbI OBECIIEYEHUS
TEHJEPHOT'O PABEHCTBA YEPE3 [IPU3MY
MEKTYHAPOTHOT'O 1 HAITHOHAJILHOT'O

3AKOHOJATEJLCTBA

Jlamkuna Upuna Hukonaesna,
Oumman BHTY «MuHCKHI TOCYIaPCTBEHHBIN MOTUTEXHUYCCKUI KOIUIEIIO
(r. Munck, benapycs)

Jlna nonumanua cymu npoOnem 0becnedena 2eHOePHO20 PABEHCINBA HEODX0OUMO Odamb
onpeoenenue ROHAMUIO «2eHOep», KOMOopoe ONpedeliemcs, 60-nepewlx, Kak KOHCIpPYUpyeman
0bUjecmeoM COYUANbHAA MOOETb OMHOWIEHUT MeJICcOy NONAMU, KOmopas onpedeisem nono-
JiceHUe UCOYUanbHble ponu NOA06 6 PAIUYHbIX UHCIUMYmAax U OONagemiax; 60-6mopblX, Kax
UHCIPYMENM petieHUA 2eHOepHbIX NPODIeM.

leHepHas MOTUTHKA OTPEACILIETCS KAK ICICHANPABICHHAS ACATCILHOCTD
OPraHOB TOCYAAPCTBCHHON BIACTH C MPUBJICUCHACM HHCTUTYTOB IPA’KTAHCKOTO
00IIeCTBa, HANIPABICHHAS HA PEIICHAE TCHACPHBIX MPOOJIEM H CO3TAHHE TEXHO-
JIOTHH HX Pa3pEeIICHH.

lernepHas cuTyanus MPEACTaBIIET COO0H COBOKYITHOCTH IPOOIEM, KOTO-
PBIE CYIIECTBYIOT B OOIIECTBE B 00IACTH IEHACPHOTO PABSHCTBA M BEIHOCSTCS HA
TIOJMTHYCCKY 0 IIOBECTKY.

MokHO TPUHTH K BBIBOIY, UTO IIAHHPYEMad TCHACPHAS MOTUTHKA HATPAB-
JICHA TIPEUMY ECCTBEHHO HAKCHINMH M HA PEIICHIE UX mpodieM. OxHako modas
TSHZEPHAS MPoOIeMa KacaETCs BCETO OOIECTBA, MOCKOIBKY OKA3bIBACT BO3/CH-
CTBHC Ha BCEX €TI0 WICHOB HE3aBHCHMO OT IT0JIA.

Jlanexo He BO. BCEX CTPaHAX MHUPA WACH TEHACPHOTO PABEHCTBA O(OPMIICHBI
3axkoHoAAaTeNbHO! [TOHATHO, YTO FOpHAMMECCKUE HOPMBI HCTIAMCKUX CTPAH WIIH HOP-
MBI a()pUKAHCKUX TOCYIAPCTB HE MOTYT HE OTIIMUATHCS OT EBPONCHCKUX HOPM H
3aK0HOB, OTCIOMA — 0C000¢, YHH()HIHPYIOIICS 3HAUCHAC HOPM MCKAY HAPOTHOTO
IpaBa, KOTOPbIC pa3padaThIBAIOT M MPEIJIATAIOT HA YTBEPXKICHUE TOCYAApPCTBAM-
YUYACTHHKAM MC)KIY HAPOIHOTO COOOINECCTBA TAKHS CTPYKTYPBL, Kak OpraHu3amus
O0bennHeHHbBIX Harmit, Mekay HapogHast OpraHu3aIys TPyAa | Ap.

O npuBEP>KCHHOCTH MPUHIMILY PABCHCTBA MY XUHH W KCHINUH IIEpe] 3a-
rxoHOM OOH BHEepBBIe 3asBHIA B CBOEM IJIABHOM JOKyMEHTE — BO BceoOmeh
JICKJIapaliy IpaB YeIoBeka. BeeoOmas nexiaparys mpas deIoBeKka mpoBo3Ia-
cuna: «Bce monu poxknarorcs cBOOOAHBIMH W PABHBIMH B CBOEM JOCTOMHCTBE
u mpaBax». BenomumM, 310 mporcxoaut B 1948 roxy, cpasy mocie karactpogsl
BCEMHPHOTO MacmTada — Bropoit MupoBoi BoitHEL. MexmyHapoaHoe cooome-
CTBO TIBITACTCS HAWTH CIIOCOOBI yCTOWYHMBOTO PA3BUTH UeIoBeUeCcTBa. M B 310T
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MOMEHT OHO IPH3HACT PABHOIPABHE MY>KIMH W KCHIIMH OXHHUM H3 IJIABHBIX
(haxTOpOB CTAOMIBHOCTH B MHpE.

IMocne sroro OOH npuammaer Oonee 100 MOKYMEHTOB, HANPaBICHHBIX
HA 00CCICUCHNC TCHACPHOTO PaBCHCTBA. B mx ymncne: KOHBEHIHA O moATHYC-
CKHX mpaBax keHImuH (1952); KoHBeHIUA 0 TPaKAAHCTBE 3aMYKHEH JKCHINU-
HeI (1957); KonseHuma 0 60pp0e ¢ TMCKPUMHHAIIUCH B 00MACTH 00pa30BaHHA
(1960); MexxayHapoaHbIE MAKTH 00 3KOHOMHIYCCKHX, COIHATBHBIX U KyJIBTYP-
HBIX MPABAX, O FPAKIAHCKUX U MOJUTHYCCKUX TpaBax (1966) u ap.

Meskay HapoJHO-TIPABOBOE OOECIICUCHIE TCHCPHOI TIOIMTHKY BKIFOUACT B
ce0st CHCTEMY MEXKIYHAPOIHBIX TOKYMEHTOB, KOTOPBIE, C OJHOW CTOPOHBL, yCTa-
HABJTHBAIOT TPaBa W CBOOOHI (T.€. ABILIIOTCS MATCPHATBHBIMHE), C APYTOH — 3a-
KPEIULIFOT MPOLEAYPHI H MEXaHU3MBI 00CCIICUCHHS 3THX IPaB (T.€. HOCAT mpo-
LEOYPHBIA XapaKTep).

[TpuHATHIE HMH MEXIYHAPOAHBIC MPABOBBIC JOKYMCHTHI — KOHBEHIMH —
HMEIOT CTaTyT 3aKOHOB, 00S3aTCIbHBIX 11 HCIIOTHCHIS TEMH TOCYIApCTBAMH —
YWICHAMH 3THX CTPYKTYP, KOTOPBIC UX IOAMHCANN H PAaTHPHINPOBAIH, TO ECTh
0J00pHIN B CBOMX HapiaMeHTax. [lpyrue (opMsl MEXIyHAPOTHBIX JOKYMCH-
10B — Jlexkmaparnn, OOpameHna — HMCIOT PCKOMEHIATCITFHBIN XapakTep.

K 4uciay BaKHEHIIMX MEKAYy HAPOAHBIX JOKYMEHTOB B 3TOM PAAy CICAyET
orHecTH KOHBEHIMIO O JIMKBHIAIMHY BCEX (DOPM THCKPUMHHALIMI B OTHOIIICHUH
skeHImuH, npuHATYI0 OOH B 1979 1. OHA BIICPBBIC MOCTABHIIA BONIPOC O MPABAX
JKCHIOIMH KaK HEOTHEMIIEMOH YaCTH IIPAB YCIOBEKA.

AxTyanbHbIC peKOMEHIAIMA KOHBCHIINH.

KonpeHIIA 0053bIBACT BCE TOCYIAPCTBA, KOTOPHIC B HEH YYACTBYIOT!

1) BKIFOYMTH IPUHIMI PABHOIPABUSA MY KYHH H JKCHINMUH B KOHCTHTY MK
HAPYTHE 3aKOHOAATCIBHBIC AKTHI H JOOWBATHCA €TO MPAKTUICCKOM PEaIn3aliim;

2) B ciy4ac HEOOXOAMMOCTH HCIIONb30BATh CHCIHANBHBIC CAHKIWH, 3a-
MPEHIAIOIIAE JUCKPHUMHUHALIMIO B OTHOIICHUH YKCHIIIH,

3) npUHEMATH MEpBI, YTOOBI M3MCHHUTH JCHCTBYIOIIHC 3aKOHBI, OOBIMAH,
MIPAKTHKY, KOTOPbIC MPEACTABILIFOTCS JHCKPUMHHANMOHHBIMA B OTHOIICHWH
SKCHIIMH;

4)" o0ecnednTs paBHOE A7 MY>KIMH H SKCHIIWH MPABO MOJIB30BAHMUS BCC-
MH-3KOHOMHUYICCKAMH, COLMATBHBIMHE, KyJIbTY PHBIMH, TPAYKIAHCKAMHE U TIOJTHTH-
YSCKHMH TIPABAMH.

MeskayHapoJHOE TPaBO B OOJIACTH TEHACPHOTO PABEHCTBA SABJLICTCS YVHU-
BCPCANGHBIM, BCCCTOPOHHHM W BBICTYTIACT OPHCHTHPOM I TOCYAApCTB. (-
(PeKTHBHOCTH peanm3aliy MEX Iy HAPOTHBIX HOPM IO JOCTIKCHUIO TCHACPHOTO
PaBEHCTBA BO MHOTOM 3aBHCHT OT CTCIICHH PEajM3alliy 3THX HOPM B HAITHO-
HAJIBHOM 3aKOHOJATEIBCTBE.
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Crnennguxa reanepHoii cutyanuu B PecryOmike benapyck cocTouT B TOM,
YTO HAOIFOMACTCA PA3PhIB MEX/Y PEATbHON M IIOHHMAEMOW» IT'CHIECPHBIMH CH-
TYaIsAMU: TaHHbIC UCCIICTIOBAHUH CBUICTEIBCTBYIOT O CYIICCTBOBAHNH TCHICP-
HOTO HEPABCHCTBA; B TO K& BPeMs HAOMOAACTCS OOIMECTBCHHOC HETIOHUMAHHE,
W 3aMaTIMBAHUC TCHACPHBIX IIPOOICM.

Taxum 00pazoM, pemIeHHE TCHACPHBIX MPOOIEM HEBO3MOKHO O€3 IIeJIcHa-
TPaBJICHHOTO BOSI[GfICTBI/DI HA «IIOHUMACMYHK)» CHTYAIUI0 W, COOTBCTCTBCHHO,
0¢3 TpaHcopManim 00MCCTBCHHOTO CO3HAHMA.

IIpaBoBoit 0CHOBOM A/ peau3aluy TCHACPHON MMOJUTHKH, KPOME MEKITY -
HApPOAHBIX MPABOBBIX JOKYMCHTOB, ABJIAHOTCS KOHCTI/ITYI.[I/I}I, 3aKOHBI, YKA3BI U
pacniopspkenust [Ipesunenra Pecry0mmku benapycs, IOCTaHOBICHUS U pacTiopsi-
skeHust Coseta MunucTpos PecnyOnuku benapych, mHbIC HOPMATHBHO-TIPABO-
BBIC aKkThI PecnyOmixu bemapyce.

CymmecTBeHHOE 3HAaUCHHE HMEIOT HannoHAIbHEIC IUIAHBI, TOCKOJIBKY aHa-
JIN3 MJIAHUPY CMBIX MGpOHpI/I}ITI/Iﬁ TIO3BOJICT BBUIBUTH TC. TCHACPHBIC HpO6J'IeMI>I,
KOTOPBIC TIPU3HAIOTCS MPHOPUTETHHIMU B PecmyOnuke benapycs, a Taxkke Tex-
HOJIOTHH UX PCIICHUA.

MO>KHO BBIICIUTH OCHOBHBIC OOJIACTH, B.KOTOPBIX CYIIECTBYEOT TCHICPHbIC
mpodnems! B PecryOmike bemapycs:

1) y4acTue 'KCHINMH B MPOLECCE MPUHATHA PEIICHHN;

2) SKOHOMHKA M COLUATbHAS 3aAILUTA;

3) 3OpaBOOXPAHCHUE,

4) obpasoBaHuc,

5) wHacunme.

Ha ocroBe aHamM3a MPaBoBOTO PETYIMPOBAHUS TCHACPHOH MOTHTHKH MOX-
HO HpI/II\/'ITI/I K BBIBOAY, UTO MOAXOABI K FGHI[epHOI\/II TIOJIMTHKEC HA MCKAY HAPOIHOM
¥ HAOHOHAJIHHOM YPOBHE HE COBIAJAIOT.

B pamkax MEKTy HapoJHOTO IpaBa TeHACPHBIC MPOOIEMBI PACCMATPHBAIOT-
Cs1 B KOHTEKCTC TIPAB YCI0BCKA; B HAIIMOHAJILHOM 3aKOHOIATEIECTBE — B KOHTCK-
CTC CCMCHHOH, AcMOTPaPHICCKO WIH CONMATGHON MOTUTHKH. B HALHOHAJB-
HOM 3aKOHOAATCIIBCTBEC INMPOMUCAHBI JIUIIb OTACIBHBIC ACHCKTBI PABHOIIPABUA
MY?KYHH H KCHIIUH, OJJHAKO 3TO HE CO3JACT OCHOBY /U1 KOMIUICKCHOTO PEIICHHS
POOIIEM TPABOBOTO M COIMATIBHOTO PABHOIPABHS MY>KIHH U >KCHIIHH.

HecmoTps Ha mpaBoBOE peryIMPOBAHIE TCHACPHOM MOIUTHKH B PAMKAX OT-
JICIbHBIX HOPMAaTHBHBIX MPABOBBIX aKTOB M OTPACICBOTO 3aKOHOJATEIBCTBA, HA
MPAKTHKE CYNICCTBYIOIIME ITPaBa U TAPAHTHH PEaTM3YIOTCS HE B TIOJHOM Mepe.
HamonansHoe 3akoHOmarenseTBO Pecnybnmuku bemapych He comep:kuT ompe-
JEJICHUN OCHOBHBIX KATCTOPHH, TAKHX KAK MPAMAA B CKPBITAs JUCKPHUMHUHALIMA,
OTCYTCTBYKOT CIICIHAJIBHBIC MCXAHWU3MBI 3alllUTBI IPAB, 4 TAKKC OTBCTCTBCH-
HOCTb 33 AUCKPHMHUHALMIO O TTIOJIOBOMY HPHU3HAKY.
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B CBsI3M ¢ 3THM BO3HHKACT HEOOXOAUMOCTD PA3pabOTKH CICHHATBHOTO 3a-
KOHA, KOTOPBIM IPEIIIONaracT yCTaHOBICHHE NPH3HAKOB AUCKPHMHHALUH IO
NOJTY ¥ 3aKpEIUICHHE MEXAHU3MA PEeaIU3aliy TApPAHTHH TSHACPHOTO PABEHCTBA,
BKJIFOUAs KOHTPOJIb 32 HCIOJHEHHEM 3aKOHOIATEIbCTBA O TEHACPHOM PABSHCTBE
U OTBETCTBEHHOCTb 34 €10 HEHCIIOTHECHHE.

MeponpusatusaMu B o0acTu reHaepHoi nomuruky Pecnyomuku benapycs
MOTYT OBIT!

1) mnpuHATHE 3aKOHOB IO HCKOPCHEHHUIO JOMAIIHETO HACHIIMA H YCTAHOB-
JICHUIO TCHACPHOTO PABEHCTBA;

2) ocBeUICHHUE reHacpHon mpodnemaruku B CMU u pa3pyeHue renaep-
HBIX CTCPEOTHIIOB, YBEIHUCHHE KOIMUESCTBA TEMATHUCCKUX CTATEH, mepeaay no
TCHACPHOH TEMATHKE;

3) TOBBIIICHHE OCBEAOMIICHHOCTH rpakaaH PecmyOmuku bemapych o cy-
IICCTBYIOIMX I'€HICPHBIX MPOOIEMAax.
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