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I'PAKJJAHCKASA ITIOJIMTUYECKASA KYJIBTYPA KAK ®PAKTOP
P®OPMUPOBAHUS ITPABOBOI'O CO3HAHUA

Bosornna Haranss BiaaquvmposHa,
benopyccko-Poccuiickuit yausepcuret (r. Morunes, benapyce)

B npedcmasnennsix mesucax agmop paccmampusent 0cODeHHOCU GIUAHUA 2PAAHCOAH-
CKOTl ROTUMUYECKOTl KVIbMYPbl HA POPMUPOBAHIE HPABOBO2O COIHAHUA KAK 8 UHOUBUOYATBHOM
acnexme (4e106eKa, 2PANCOAHURA), MAK U COYUATBHOM (8Ce20 0OUIeCcmea 8 Yelom,).

CoBpeMeHHbIC OJINTHIECKHE TIPOLECCHI, MpoTekaronme B Pecryommxke be-
JTAPyCh, HAMPABJICHBI HA YKPCILICHHE OCHOB TPAKIAHCKOTO 00mecTBa U (op-
MHPOBAHHS MOTHTHICCKON KYJBTYPBI, COOTBETCTBYIONICH 0a30BbIM MPHHIUIIAM
(DYHKIHOHHPOBAHHUA OCIOPYCCKOH MOTHTHYCCKOH CHCTCMBI, 3aKPCIUICHHBIX B
Koncruryumn PecnyOmiuku benapycs. OnHOM W3 TEOPETHYECKUX AUIEMM, TIEpe-
XOIAMUX B 00NACTh MOMHTHYCCKOW MPAKTHKH, BBICTYNIAIOT MPOOIEMBI, XapaK-
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TEP B 0COOEHHOCTH B3aUMOJCHCTBIS TPAKIAHCKOHM IMOIUTHYCCKOM KYJIBTYPHI
MPABOBOTO CO3HAHMS, KOTOPOE BHICTYIIACT B 3ASBICHHOM HAMH KOHTEKCTEC KaK
MMMAHECHTHAS XapAKTECPUCTUKA IOJHTHICCKON KyIBTYPBI TPAXKIAHCKOTO THIIA.
IMomsrTacMca 60mee MOIPOOHO PACCMOTPETH OCHOBHBIC JIMHIH B3aHMOIACHCTBHISA
MEXKIY 3THMH OOMICCTBCHHBIME (DEHOMCHAMH.
KoHuent «rpakgaHCcKas MOJMHTHYECKASA KyITypa» BO3HHK B 50-60-¢ romsl
XX BCKA B AMCPHKAHCKOH MOHTHUCCKOH HAyKe B padotax [T Amvonma u C. Bep-
651. COITAaCHO MX AaBTOPUTETHOMY MHEHHIO, TPAKIAHCKAS KyJIbTYPa — 3T0 OCOOBIH
THIT TIOTIUTHUCCKOH KyJIBTYPBI, CIIOCOOCTBYFOLIMIT 3BOIOLIMOHHOMY PA3BHTHIO. e~
MOKPATHICCKOTO OOIICCTBA H €TO MOTHTHICCKOM CHCTEMBI. OHA HOCHT CMCIIAHHBIH
XapaKTep M CHHTC3UPYET B ceOC IEMEHTHI MATPHAPXATbHOH KYJIBTYPBI, BEAYIIHM
KOMITOHCHTOM KOTOPOH BBICTYIIACT MPUBCPKEHHOCTD TPATHIMSIM M HEBBICOKAS OC-
BCIOMJICHHOCTb O TOCYJAPCTBE M TOJINTHKE B IIEJIOM; HOATAHHUICCKOH KYIIBTYPBIL,
T7IC JTFOIM SIBIDIFOTCS TIOJMTHYCCKA CO3HATETIBHBIME, HO BEAYT CEOSt TACCHBHO TIO OT-
HOITICHHIO K TOCYAAPCTBY U MOJTUTHICCKOH CHCTEME, KYJIBTYPBIL YUIacTH, B KOTOPOH
TPaKIAHE «3APSPKSHBD HA TIOJIMTHYCCKYI0 AKTHBHOCTD, TIBITASICH MTOCPEACTBOM COO-
CTBCHHOTO Y4aCTHs BO3ICHCTBOBATH HA IPOLIECC IPUHSATHS ITOTUTHICCKAX PEIIe-
HUM, HATIPABIIATH M H3MCHATh MOTATHICCKYIO JCHCTBUTCIBHOCTD. JIpyTriMH CIOBa-
MH, B TPAKIAHCKOHN MOJIMTHYICCKON KYJIBTYPE HOBBIC JIEMEHTHI KyJIBTYPBI MOTU(H-
LUPYIOT CTapbIe, AJANTHPYS MX K H3MCHUBIIAMCS YCIOBHAM YKH3HH JIFOACH, COXpa-
HSIS B HACTICIMH MPOIIIIBIX 30X TO, YTO MPEACTABIIET IICHHOCTh ceronus. Otcrona
PA3HOPOIHBIA XapaKTep JIEMEHTOB IPAKAAHCKON KYJIBTYPBI, OAIaHC AKTHBHOCTH 1
TIACCHBHOCTH, COTIACHS M PA3HOIIACHS, BKIFOUCHHOCTH W HHIM((EepeHTHOCTH, 3a-
HMHTEPECOBAHHOCTH U ANIOJUTHYHOCTH, TIPUBEPKCHHOCTH H HEIOBCPHSL
I'paskmanCKast KyIbTypa IOAIEPKUBACT B TIOJMTHYCCKOM CHCTEME TP OalaH-
€a: a) MEXY MOJUTHYCCKUM YYACTHEM M HEYYACTHEM TPAKAAH, WX BIMSHHCM H
HEBJMSTHUCM HA BAKHBIC IIOMTHYCCKAC PEHICHIS;, 0) MEXAY BIACTHIO M €€ OTBET-
CTBEHHOCTBIO; B) MEXKIY OOIIMM COTTIACHEM M PA3HOTIIACHAMHE MOTUTHYCCKAX HIHT.
I'pakaaHCKAS MOMTHYECKAS KYJIBTYpa (POPMHPYETCS B PE3YJIbTATE MOCTE-
TICHHOM 3BOJIIOLIMHM CAMOM MOMMTHYECKOM CHCTEMBI, TOCYIAPCTBA KAK €€ OCHO-
BOITOJIATAFOMIECTO HHCTUTYTA, TOJIOXKHUTCIFHOH THHAMUKH 3KOHOMHYECCKOTO Pa3-
BHTHSL, HAIPABJICHHOTO B CTOPOHY TOBBIIICHHAS MATEPHATLHOTO OIaroCOCTOSHHIS
00IIeCTBAa 1, KOHEYHO K&, COOTBETCTBYOIIETO IEHHOCTHO-HOPMATHBHOTO 001IIe-
crBeHHOTO (poHA. [TpHieM HAAO MOTUEPKHYTH, YTO TPAKIAHCKAS MOTUTHUICCKAS
KyJBTYpa y2Ke! ECTh Pe3yiIbTaT Pa3BHTHS IPA’KIAHCKOTO OOMIECTBA.
I'pasxnanckoe 00IMECTBO MPEACTABILICT COO0H KOMILICKCHOE SIBJICHHUE, PEIia-
MEHTHPOBAHHOE KAK HOPMAMM TPaBa, TaK X HOPMAaMH MOPAJH, TPATUIFSIMH, CO-
JIepsKaHAe KOTOPOTO OTPEICIIIETCST HCTOPHYMECKIM OTIBITOM, HAITMOHAIBHBIMH TPa-
JULMAME, YPOBHEM PA3BHTHA AEMOKPATHH U KyabTypsl. Kak ormeuan @. Ivmr-
TEp, TPAKAAHCKOE OOIIECTBO CaMO MO ceOe HE MOXKET IIOPOIUTH ACMOKPATHEO HITH
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00CCIEUNTh CYNIECTBOBAHUC V>KC BO3HHKIIHMX JEMOKPATHUCCKUX HHCTHTYTOB H
HOpM. B meMokparmieckoM mponecce rpaskIaHckoe 00mecTBo ACHCTBYET HApsIIy
C APyTUMH HHCTHTYTAMH, IPOLECCAMH U MOTHBALUAMH, OHO COACHCTBYET KOHCO-
JUOAIWHA JEMOKPATHH, HO HE ABJLICTCA €€ HGHOCpGI[CTBeHHOfI HpH‘IHHOfI

B cBor0 ouepenp, pasBUTOC TPAXKTAHCKOE OOMIECTBO B CTPAHE SIBIICTCA
Ba)KHCHIICH MPEANOCHUTKOM MOCTPOCHHA NMPABOBOTO FOCYAAPCTBAa U €r0 paB-
HOTIpaBHBIM TapTHepoM. CyINecTBOBAHHE OJHOTO O€3 APYTOro HEBO3MOXKHO.
B rocymapcrse Omaromapsi TpaKIaHCKOMY OOINECTBY OCYHICCTBIIETCS OCHOB-
Hasg HOPMOTBOPYCCKAA ACATCIBHOCTH, MPOHUCXOAUT PCTYJIHUPOBAHUC M BBIIOJI-
HCHHUC IMPABOBBIX HOPMATHBHBIX AKTOB. Biammocssa3p MCKAY roCyaapCTBOM H
TPKTAHCKHM OOIIECTBOM OOCCIECUMBACTCA HA OCHOBE IOJIOKCHHH KOHCTHUTY-
i PecnyOmiku Benapych 0 cBoOOIe, paBEeHCTBE M CIPABEAIHMBOCTH, ITPABAX
# cBOOOIAxX 4EIOBEKA, OCOOCHHOCTIX (POPMHPOBAHUS OPTAHOB MOJTHTHUCCKO-
ro yopasicHusa. Crarba | Koncrurynmm PecmyOmmkm Bemapycrs acxmapupyer
CTAaTyC HAIIETO TOCYJAPCTBA KAaK JEMOKPATHYCCKOTO COMHMATIBHOTO IIPABOBOTO
rocyzapcTBa. D(PPEeKTHBHOS COTPYIHHICCTBO MPABOBOTO TOCYAAPCTBA U TPAXK-
JTAHCKOTO OOMIECTBA BO3MOXKHO TOJBKO B CJIy4ac YCIICITHOTO B3aMMOICHCTBHI
OCHOBHBIX HHCTHUTYTOB MOJTUTHICCKOU CHCTEMBI, 00cCIICUCHHS 06H.[6CTB6HHOFO
KOHTPOJISI CO CTOPOHBI TPAKIAHCKOTO OOINECTBA 32 ACATEIBHOCTHIO OPTaHOB T0-
CyZapCTBCHHOH BJIACTH. baaromaps TakumM OpraHA3amusaM rPa’kaaHCKOTO 00me-
CTBA, KaK MPO(COIO3bI, CTYACHUCCKAC, OOBCINHCHHA, ACCOMHAIIMH aJBOKATOB,
TMPOUCXOAUT HCTIOCPCACTBCHHA 3AIINUTA JIMTHBIX U COLUAIBHBIX MMPAB ICJIOBCKA
W TpakIaHWHA B rocynapcTee. [IpaBoBoe rocynapcTBo oOecrieuMBacT COOIFO-
JICHHE MTPABUII OOMICKUTHSL IPAYKIAHAMHE, CO3IACT COLMATIBHO IPY>KECTBCHHYIO
cpeay OOWTaHHA.

[Mpososrmamenne. Pecnyomikn bemapych mpaBOBBIM TOCYIAPCTBOM O3HA-
YAET, YTO MPABOBAS CHCTEMA JODKHA OBITh, MPEKAC BCETO, OPHCHTHPOBAHA HA
TMOHMMAHHC MPaBA KAK HANBBICIICH ICHHOCTH, KaK 00A3areIpHO (hopMBI 001IIC-
CTBEHHOH CBOOO/IBI, PABCHCTBA M CIIPABEIUBOCTH.

[IpaBo sBIACTCS HEOOXOAUMBIM 3JEMECHTOM COBPEMEHHOH KYIBTYPBI, OHO
TIOJTHOCTBIO YKOPESHEHO B HEH M, CIICIOBATENNBHO, CIIOCOOHO CTAaTh LIEHHOCTHIO B
TOM CTETICHH, B KAKOHM LEHHOCTBIO SIBJICTCA KyJIbTyPa KaK TAKOBasl.

OnHuM W3 TMPH3HAKOB IPABOBOTO TOCYJAPCTBA BBICTYIACT BBHICOKHIT ypO-
BEHb IPABOBOH KyJIBTYPBI, KOTOPAs BKIFOUYACT B ceOA: a) AyXOBHBIC XapaKTe-
pHUCTHKH (CHCTEMY LIEHHOCTEH, NPEACTABICHUN, HACH, 3HAHMUI); O) PAa3IIIIHbIC
MPABOBBIC HHCTHTYTHI, B) MOBCACHUCCKAC OTHOMICHAA. COBPECMCHHAS TIPABOBAS
KyJIBTYPa — 3TO KyJBTypa pa3BuTOro u 3(Pp(EeKTUBHO Py HKIMOHHUPYIOIIETO TPAXK-
JAHCKOTO OOINECTBAa M MPaBOBOTO rocyaapcrea. OHa momkHA: 1) 3aKperumiTh
OTIPECIIIOIICE 3HAUCHUE MPAB W CBOOO/ YEIOBEKA B IPABOBOH OPTaHH3AIMA
OOIIECTBEHHOH M TOCYJAPCTBEHHOM KI3HH, 2) YTBEP)KAATh B MACCOBOM ITPABO-
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CO3HAHHUH YyBCTBA YBAKCHH K 3AKOHY M NPABOMOPSAKY, HACH H LIEHHOCTH BEP-
XOBCHCTBA MPABa; 3) NPAKTHYECKH PEATH30BbIBATh NPHHIUIBI KOHCTHTY [UOHA-
m3Ma; 4) obecnieunTh cortacoBanHoE U 3 (hekTuBHOE (DY HKIIMOHUPOBAHUE BCEX
HUCTOTHHUKOB MMO3UTHUBHOTO IMPABa H BCCX BCTBCH FOCYI[apCTBeHHOfI BJIIACTH; - IO~
OWIPATH MPABOBYH) AKTHBHOCTB TPAXKIAH H X OOIICCTBCHHBIX OOBCIMHCHUH B
OCYIIECTBICHUH CBOUX IPAB M HAUIC/KAIIEM HCTIOJTHCHUH CBOUX IOPUINYCCKUX
oOsizarHOCTei [1, c. 84]. [IpaBoBast KyIbsTypa HOCHT MO3UTHBHBIN XapakTep, OHA
HC MOXKCT CyHICCTBOBATHP B HCTATUBHOM ACIICKTC. 3T0 BO MHOTOM AKCHOJIOTH=
YecKasd KaTCropusi, MOTOMY YTO OHA NMOAPA3YMEBACT KAUYCCTBEHHOE COCTOSHHE
TPABOBOM AEHCTBUTEIBHOCTH IPAXKIAHCKOTO OOIIECTBA.

Meskay mpaBoBOH KYJBTYPOil TPaKIAHCKOTO OOmMICCTBA (0OMICCTBCHHON) H
TIPABOBOH KYJIBTYPOH JTMYHOCTH (MHIUBHAYATbHOM) CYIIECTBYET MpsMas U 00par-
Has cBs3b. [IpaBoBast KyJIbTypa MHAWBHUIA U MPABOBAS KyJIbTYPa.COLMyMa HEOT-
JICTIMMBI, OHH B3AMMOOTIONHSIOT APYT APYyTa H OMPEACILIOT O0IICE COEpKAaHME.

Baxueiie 4aCThIO MPABOBON KYJIBTYPBI BHICTYIAET HPABOBOE CO3HAHUE.
B mommrrueckoii HayKe MPaBoOBOE CO3HAHKUE PACCMATPHBACTCA B €TO0 THOCEOJIO-
THYCCKON CBSI3H C APYTHUMH OCHOBHBIMH IOJIUTHKO-ITIPABOBBIMH H MOJHUTHKO-
MCUXOTOTHUYCCKUMH MOHATHAMH H KATCTOPHAMHE, ~ MOIUTHYCCKOM KyIBTYPOH,
TOMUTHICCKHUM MOBCACHHUCM — H TPAKTYCTCA KAK PE3YJIbTAT BOCIPHATHA Cy6’l>-
CKTOM TOH YaCTH OKPYKAOMICH TCHCTBHTCILHOCTH, KOTOPAS CBA3aHA CO Cepoi
TOJTATHKH | TPABA, B KOTOPYIO BKJIFOUCH CaM CYOBCKT, a TAKOKE CTO ACHCTBHA H
COCTOSIHHS, CBSI3aHHBIC C TIOJTHTHKO-IIPABOBOH C(epoii.

[Tpasoco3Hanue kak 0cobast hopMa OOIICCTBCHHOTO CO3SHAHUS, XaPAKTCPH-
3YIOINASt CIIOCOOHOCTD YETIOBEKA K CYHICCTBOBAHMIO B IIPABOBOM IIPOCTPAHCTBE,
€ro yMEHHE CJICITOBATh HOPMAM TIPaBa, HECTH OTBETCTBEHHOCTD 3 PEATH3ALNIO
CBOMX MPAB M CBOOOA, SABJACTCSA BAKHOH MPCAMOCHIIKOH KAMCCTBCHHOTO U Pe-
3yIBTATHBHOTO ()YHKIMOHHPOBAHMS PABOBOH W IMMOJUTHYCCKOH CHCTEM, pealTu-
330U OCHOBHBIX MPHHIUIIOB TPABOBOTO TOCYJAPCTBA, YKPEIUICHHUS 3aKOHHOCTH
1 TIPABOTIOPSIIKA B COLMYME.

[TpaBoBoe CO3HAHWE OOBCAMHACT OTHOIICHHE CYOBEKTa KAK K MPABOBBIM
OCHHOCTAM; TAK H caMoOMy ceO¢ (mpaBoBoc camocosHaHmE). [IpaBoco3HAHHE,
HapsAy. C.IIPaBoM (M BMECTE C HHUM), HTPACT AaKTUBHYIO POJIb B OOIICCTBCHHOH
JKHM3HH, BEAP MPABOBBIC B3TJLIABI M MIPABOBBIC HOPMBI, B KOTOPBIX OHH BOIIJIOMIA-
FOTCS;, JETCPMHUHUPYIOT MOBEACHUC JIFOICH, BIMSS HA BECh X0 OOIICCTBEHHO-
HACTOPUICCKOTO PA3BUTHA.

PaccMoTpeHne CYIIHOCTH TMOHATHS IIPABOCO3HAHUE» TACT BO3MOXKHOCTH
BBIJICJIMTD PSI €T0 XapaKTCPHBIX 0COOEHHOCTEH. Bo-mepBhIX, mpaBoco3HAHHE
OTIPEACISIETCSl KAK CaMOCTOSTENbHAS (opMa OOMIECTBEHHOTO CO3HAHHS, TEC-
HO BSHHMOZ[efICTBYIOHla}I C MOPAJIBbHBIMH, PCIUTHO3HBIMH, NMOTUTHUCCKUMH H
JpyruMu popMaMu CO3HAHUS. BO-BTOpHIX, B MPABOBOM COZHAHWH OTPAYKACTCS
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OTHOIICHHE CyOBEKTa K NPAaBy, FOPHAMYCCKOH NMPAKTHKE, HMOBEACHHIO IPYTHX
CyOBEKTOB NPABOOTHOLICHHH, MX OICHKA. OCOOCHHOCTh NMPABOCO3ZHAHHS, BBI-
paXKaeTcs TaKKe B CIOCOOE OTPaKCHHS MPABOBBIX SBICHHH OOINECTBEHHOH
JKH3HH. B-TpeTbuX, MPaBOCO3HAHKE KAK LEJIOCTHOE MOHATHE OXBAThIBACT BOJIO,
YyBCTBA, MBICIIH ¥ BCKO C(hepy OECCO3HATEILHOTO Ay XOBHOTO OIBITA, JACT MPe/-
CTaBJICHHE O MPONIIOM, HACTOAIIEM H OyaymieM mpasa [2, ¢. 200].

IpaBoBOE CO3ZHAHHE YCNOBEKA MPEACTABIACT COOOH COBOKYIHOCTH IPE-
CTABJICHUH, 3HAHUH, YyBCTB, BBIPKAIOIIUX €I0 OTHOIICHHUE K IPABY U OLCHKY
3HAYMMOCTH TIPABOBBIX SBICHHUI B 00miecTe. Ha (hopMHpOBaHHE HOPMAIBLHOTO
MIO3UTUBHOTO OTHOLICHMS K IIPABY BIMACT CHCTEMA ICHHOCTEH KaK COLMOKYIIBTY -
HBIX JCTCPMUHAHT MO3MTHBHOIO PEATHMCTHUCCKOTO MpaBoCco3HaHUs. HerarupHoe
OTHOIICHHUE K MIPABY CBS3aHO C OTPULIAHUEM 3HAYMMBIX YETIOBEUCCKUX LICHHOCTEH.

OT ypoBHI, KaUECTBA, XapaKTepa, .COACP/KaHuA MPABOCO3ZHAHUA B 3HAYH-
TCJIPHOM CTCIIEHH 3aBHCHUT TO, KAKMM-OYACT MOBSICHUE YEI0BEKA B O0IIECTBE —
NPaBOMEPHBIM HJIH COLMATIBHO OLACHBIM. B COBpeMEHHOM 00IIECTBE HEPEAKO
HAOIFOMArOTCS Pa3THYHbIe Ae(D)OPMALMH B MPABOCO3HAHMH KAaK JTUYHOCTH, TaK U
Pa3IUYHBIX COLHMANBHBIX TpyIH. JledopManus MpaBOCO3HAHMS IMPOABIACTCA B
MPAaBOBOM HUTHJIM3ME, HH(PAHTUIN3ME U NIEPEPOXKICHUH (LIHHU3ME).

Taxum 00pasoMm, MOABOAS HEKHH HTOT MOJ BHINICCKA3aHHBIM, CIECAYET OT-
METUTh, YTO TPKIAHCKAS MOJTUTHYCCKAA KYJIbTYPa (POPMHUPYETCS HA OCHOBE
YCTOMYMBBIX AEMOKPATHYCCKUX HHCTUTYTOB, TAKHX KAaK MPABOBOE FOCYJapCTBO
U Pa3BUTOC TPAYKIAHCKOE 00ImecTBO. Beaymel IeHHOCTHIO IMPAaBOBOTO TOCYAap-
CTBA BBICTYIIAET MO3UTUBHASA NMPABOBAs KYJBTYPA M KaK MCHTAJbHAS €€ YacTh —
NPAaBOBOE CO3HAHHUE, B KOTOPOM YKPETIJLIFOTCSI HOPMBI, YCTAHOBKH M IIOBECHYC-
CKHE CTEPEOTHITBI TPAYKIAHCKOM NOTUTHYCCKOM KyIBTYPBL.
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