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TEOPETUKO-NMPABOBBLIE OCHOBbI 3ALLINTBI PENTMTMO3HbIX YYBCTB
MPAXOAH B POCCUMNCKOW ®EOEPALINA

CaxapoB CtaHucnaBe AneKkcaHapoBuY,
CMoneHcKkuin rocyfapcTBeHHbIN yHMBepcuTeT (. CmorneHck, Poccus)

B cmampbe 8aemcs aHanu3 Hekomopbix rnonoxeHull delicmeyrouweeo poccull-
CKO20 3aKoHOOamernbcmea 0 3awume penuauo3Hbix yyecme epaxodaH. Paccmampu-
saemcsi npasosasi CyWHOCMb MaKux MOHAMUU, Kak «OCKOpbrieHue penuauo3Hbix
yyecme», «YHUXEHUE», «OCKeepHeHUe» U mak Oanee. B lenom, npaeosass peana-
MeHmMayusi oxpaHbl penuauo3Hbix yyecme epaxdaH npedcmaernsem coboll nonsimky
2ocydapcmeeHHO-61aCMHO20 peayriuposaHusi IMOYUOHAaNbHO-HpascCmeeHHol cge-
pbl, KOMopasi MoxXem c4umamabcsi 0rpasdaHHoU ¢ y4emoM KOHGIUKMHO20 MomeH-
yuarna penuauo3HbiX Mpomueopequli, Komopbil He CHUXaemcsi U 60 8mopom decsi-
munemuu XXI eeka.

Haxe ¢ yyeTom Toro, UTo «3aKOH O 3aLlUTEe PENUrMO3HLIX YYBCTB rpaxgaH» Obin
npuHAT B Poccun ewwe B 2013 roay, BoRpockl HE06X0AMMOCTU U AOMYCTUMbIX Npefernos
WX NPaBoBOM OXpaHbl U Mo ceil AeHB 0CTaeTcsH NPeAMETOM BeCbMa XapKMX CMOpoB.

Koraa roBopsT 0 «3aKkoHe 0-3aluyUTe PenurMosHbIX YYyBCTB rpaxaaH», B AeUCTBU-
TerbHO pedb naet o npuHaTom B 2013 rogy PegepanbHom sakoHe «O BHeECEHUN U3-
MeHeHUN B cTaTblo 148 YromoBHoro kogekca Poccuiickoh ®egepaumn 1 oTaenebHble
3akoHofaTenbHble akTbl(Roccuiickoih Pefepauiim B LensX NPOTUBOAEMCTBMA OCKOP-
BrieHVIo penurmosHbIX (yoexaeHnn n 4yBcTB rpaxgaH» [1]. MNMponorom k NpUHATMIO
«3akoHa O 3alUMTE PEerMrmosHbIX YyBCTB Bepylowmx» crano «gerno Pussy Riot».
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21 dpeBpans 2012 roga ydacTHUUblI naHKk-rpynnel «Pussy Riot» npoesenu B Xpame
Xpucta Cnacutens B MockBe Tak HasblBaeMbIA «MaHK-MonebeHy, B Xo4e KOTOPOro
BbIKPUKMBAM «OCKOPBeHs B agpec CBALLEHHOCYXUTENen 1 Bepytowmx» [2].

Monuntnyeckon peakumein Ha «geno Pussy Riot» n ctano npuHsaTUe BbilleHas-
BaHHOro «3aKkoHa O 3alUuUTe PENUIMO3HbLIX YYBCTB BepyroWMx». HasBaHHbIA 3aKoH
OnpeAenun YyrorioBHY0 OTBETCTBEHHOCTb 3a «NybrndHbIe 4eNCTBUA, Bbipaxatolne
SIBHOE HeyBaXeHWe K oBLLeCTBY W COBEpLUEHHbIE B LiensxX 0CKopGrneHns penunrnos-
HbIX YyBCTB BEPYIOLNX», B TOM YACIE COBEpPLUEHHbIE B MeCTax, creunansHo npea-
HasHa4YeHHbIX AN coBeplleHNs BorocnyxeHu (Hanpumep, B Xxpamax), a Takke 3a
«BOCMPENATCTBOBaHNE AEATENBHOCTM PErIUrMOsHbIX OpraHW3aLMiA, COoBepLUEHMIo
BOrocnyXeHWn, PenurmosHblx 0BpPSL0B U LIePEMOHUA». 3aKOHOM MPeAYyCMOTPEHO
Takxe BHeceHWe uameHeHul B Kogekc Poccuiickoint Pepepauymm 06 @gMUHUCTpa-
TMBHbIX MpaBoOHapyweHUsXx. B uyacTHocTW, agMUHUCTpaTMBHas OTBETCTBEHHOCTb
Gbina onpejerneHa 3a «BOCMPENATCTBOBaHWE OCYLLECTBMEHUIO NpaBa Ha ceBoboay
CoBeCTM M cBoOOAY BEPOUCMOBEAAHMS...», 38 KYMbIWUNEHHOEMYBNNYHoe ocKkBep-
HEeHWE PenWrMosHOM MM BorocnyxebHon NUTepaTypbl, MPEAMETOB PEMUMMO3HOIO
noyntaHus...» [1].

MpoBeAeM aHann3 NpeAcTaBneHHbIX Bbille 3aKOHOMOMNOXEHWA.

WTak, 3aKoH ycTaHaBNMBaET 3anpeT Moj Yrpo30i YroNoBHOMO Haka3aHWS Ha co-
BeplleHWe MyOrnYHbIX AeNCTBUIA, Bblpaxatlowmx SBHOE HeyBaXeHWe K obliecTBy U
COBepLUEHHbIX B LIENAX 0CKOPOneHWs penrmosHbix YyBCTB BEPYIOLLMX.

OcHoBononaratolwer XapakTepUCTUKON RPECTYMNeHWs, MMEIOWEero MpUsHaku
OCKOPBNEHUA PerMrmosHbIX YyBCTB Bepylolimx, SBrseTcs nybnuuHocTb. [My6rnnd-
HOCTb B J@HHOM cry4ae npejnonaraeT; YTo AesiHWE COBEPLUEHO B MPUCYTCTBMM ABYX
1 6onee nny. OHO MOXeT BbiTb COBEPLUEHO B OBLLECTBEHHOM MecTe, a PaBHO Kak 1
WHBIM NY6AMYHBIMK criocoBoM, To eCTb CNocoOOoM, MPKY KOTOPOM O COBEpLUEHUN Aes-
HWA CTAHOBUTCS U3BECTHO APYFMM NMLaM. NprmMepomM MOXET NOCHYXWUTb OCTaBMNeHme
3anucK Ha cainTe B UHOPMALIMOHHO-TENEKOMMYHUKALIMOHHOM ceTh «HTepHeT.

Moa ABHLIM Xe HeyBaKeHWEM K OBLLECTBY MOXHO MOHUMATL NMyBrUYHY0 AEeMOH-
CTpaLuIo «NpeHebpexXeHUs K 0BLLENPUHSATEIM NpaBunam nosegeHus...» [3, c. 499],

3akoH 0cob0 BbIgEnsaeT NpecTynneHns, MetoLLIMe NPU3HaKKM ocKopBreHus penm-
MMO3HbIX YYBCTB MPaXkKAaH, CoBepLUEHHbIE B MecTax, cneuuarnsHo npegHasHaqveHHbIX
ANs coBepLUEHNS BorocnyxeHuin, penmrimosHblx o6paaos n LepemoHuin. OBycroene-
HO 3TO TeM, YTo B Ha3BaHHLIX MecTax ItoaM cobupatoTcs crneumansHo AN Bblpaxe-
HWA PenUrMO3HbIX YYBCTB, MPOUCTEKAOWMX U3 0COBOro AMOLIMOHANBHOMO COCTOSHUS.
CrepoBaTtenbHo, AEVCTBUS, OCKOPOMSAIOLWLNE PENUIMO3HBIE YYBCTBA BEPYHOLLMNX FPax-
[aH; CoBepLUeHHbIe B TakKUX MecTax, NpeacTaBnsoTca Handonee obLLeCcTBeHHO onac-
HBIMW, MOCKOMbKY NPUYMHSIOT HaMbonbluMe HpaBCTBEHHbIE CTPajaHUs Bepylolemy
FpaXaaHUHY.

IleranbHoe onpeaeneHne TepMuHa «ockopbrieHe» coaepxuTcs B ctaTbe 5.61
Kopekca Poccuinckon ®epepaumm o6 agMUHUCTPATUBHBIX NMpaBoHapylweHusX. og
«OCKopbBreHnemM» NMOHUMAETCH KYHUXKEHWe YeCTU U AOCTOMHCTBA APYroro fvua, Bbl-
paxxeHHoe B Henpunn4yHol popme» [4].

Moa «yHWXKEeHWeM» MOXHO MOHMMAaTL «LeneHanpasneHHoe NoBeAeHNe Yernose-
Ka, BNeKyLee CHKEHWE YPOBHS LLEHHOCTH, 3HAYUMOCTU 1 MO3UTUBHOTO CaMOBOCTPU-
SATVA y Apyroro YeroBekay [5].
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«YecTb» MoxeT ObITb onpeferneHa Kak «coLparnbHas oLeHKa COOTBETCTBUS FNIMYHO-
CTW, ee MoparbHbLIX U MHbIX Ka4ecTB, a Takke NOCTYNKOB coLMarbHbIM HopMaMm...» [6, ¢. 9.

«[JoCTOMHCTBOY Xe npeacTaBnsieT coboit «caMooLEHKY COBCTBEHHLIX KauecTB, Cro-
cobHocTelr, MMPOBO33PEHUS, CBOEro NMoBeAeHMs, oBLLeCTBEHHOIO 3Ha4eHUsI» [6, c. 3].

MoHATWE «HenpunuyHasa dopMa» B POCCUMIACKOM 3aKOHOAATENLCTBE He packpbl-
BaeTcs. OfgHaKo, NMog TakoBOA MOXHO NMOHUMATL «AeCTBME BUHOBHOIO B rpyboi, um-
HWYHOM popMe, NpoTUBOpeYallelt NpaBunam NoBegeHus, NPUHATEIM B 00LLecTBeY.
Moa «HenpUNUYHON hOPMOM» TaKXKe MOXHO MOHMMAaTL (POPMY «YHUIUTENBHOMO 06-
palleHus ¢ YerioBekom [7].

Takke 3aKoH yCTaHaBnMBaeT OTBETCTBEHHOCTb 3a BOCMPENATCTBOBaHWE OCY-
LLleCTBMNeHUO NpaBa Ha cBoboay COBECTU U BEpPOMCMOBEAaHMS, KOTOpPOe MOXeT Bbl-
paxaTbCs B BOCNPeNATCTBOBaHUN NMPUHATMIO PEMNUMMO3HBIX YOeXAEHUIM UNnoTKasy oT
HWX, B BOCMPENSATCTBOBAHNA BCTYMMEHMIO B PENUIMo3HOe 0bbeaMHEHME UNW BEIXoa
13 Hero.

AAMUWHUCTPATMBHAA e OTBETCTBEHHOCTb YCTaHOBMEHa 3a nybnuyHoe ockeep-
HeHWe PenuUrMo3Hoi Nrnn BorocnyxebHon NUTepaTypbl, NPESMETOBPENUrMo3HOro no-
YUTAHUS.

OckBepHeHWe B laHHOM cryYae MOXeT ObITb ornpefeneHo.Kak «HapyLleHne oco-
ObIX pUTYyanbHbIX TPeboBaHUA N HOPM, CBS3AHHLIX C MONOXEHUAMU O PUTYaribHOM
yuCTOTE...» 0ObEKTA PENUIMO3HOro novnTaHus [8].

Takum oBpasom, BhllLeckasaHHoe YkasblBaeT Ha.To 06CToATeNbCTBO, YTO, yCTa-
HaBnMBas MPaBOBYIO OXPaHy PerIMrmMo3HbIX YYBCTB BEPYIOLMX, POCCUNCKOE rocy-
AapcTBO AenaeT MNonbITKy pernaMmeHTaummn cdhepbl 3MOLMOHaNbHO-HPaBCTBEHHbIX W
Aaxe AYXOBHbIX OTHOLIEHMH. BMecTe ¢ TeMm; Mof00HOe BMeLLaTensCTBO B YKa3aHHYo
chepy npeacTaBnseTca onpaBgaHHbIM_Cy4YeTOM TOro, YTO PErUrmo3Hble NpPoTUBO-
peuns no HacTosiLee BpeMs SIBRSIOTCH UCTOYHMKOM MHOTOUMNCIIEHHBIX M KOH(INKTOB
no Bcemy Mupy. Takum obpasom, fipaBoBas pernameHTauns oxpaHbl PermMrmo3HbIX
YYBCTB rpaxjaH NpussaHa, B NEPBYIO ovepeb, obecneunTs obWwecTBeHHbIN U no-
PALOK B POCCUNCKOM 0bLLEecTBeE.
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