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PEMYNUPOBAHWE BEPAYHO-CEMEVHbIX OTHOLLEHW
HA BEJTOPYCCKMX 3EMINAX HOPMAMW LIEPKOBHOI'O MNMPABA

CamonaszoBa Hatanba MuxannoBHa,
CpegHss wkona Ne 1 r. Kpyrnoe
(r. Kpyrnoe, benapychb)

B pabome cdenaHa nonbimka oxapaxkmepuiogams 0CoOeHHOCMU peaynuposea-
Hus1 6pavyHo-cemeliHbIX OMHOWEeHUU Ha BeriopyCccKuUX-3eMIIsIX HoOpMamu YepKO8HO20
npasa e nepuod c koHya X 6o Havana XX 8.

B coBpeMeHHOM o6LiecTBe NMOCTOSIHHO MPOUCXOAUT TpaHChOpMaLMs OCHOBHbIX
coumanbHbIX MHCTUTYTOB. KocHynack oHa un cdepbl 6payHo-CeMeNHbIX OTHOLLEHWIA.
Cembs, maBHOW dyHKLMEN KOTOpoW TPagULIMOHHO ABNAMNOCH NPOAOIHKEHNE YernoBe-
YecKoro pofa W BocrnmTaHe NoApacTatoiero NokoneHusl, yTpaunsaeT cBoe 3HaYeHe.
E Ha cMeHy npuxoaAaT roctesble Bpaku, ceMbi 6e3 geTelr (child-free) n dakTnyeckoe
COXMWTENbCTBO, KOTOPOE MHOTME MMEHYIOT «rpaxaaHckum Bpakom». CTpemMuTensHO
pacTeT KOrnM4YecTBO pPasBofoB U MOBTOPHLIX BpakoB. Takas cutyaumsa Bbina npakTu-
YecKM HEBO3MOXHA B YCNOBUSAX, KOrAa Bonpocammn Bpaka 1 cemMbm BeAana LiepKoBb.

Bpak n passoa B Asbiyecko Pycu Bbinn cBoboaHbIMUY, NPakTUKOBaNMChL Kak Mo-
HoramHble, Tak 1 nonMramHele ceasm [3).

C npuxogom B, 988 I. XxpucTnaHcTBa OpayHo-ceMeliHble OTHOLIEeHWS cTanu pe-
rynupoBaTbCs OAHOBPEMEHHO HOPMaMW CBETCKOTO, LIEPKOBHOMO M 0BbIYHOIO npaga.
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OCHOBHbIM MCTOYHMKOM MpaBoCcnaBHOro kaHoHWYeckoro npasa B BKI1 6ebina «Kopwm-
yas KHUra», kaTonmndeckoro — «Corpus juris canonici», a ¢ 1563 r. — noctaHoBneHNs
TpwuaeHTckoro cobopa [2].

B «Kopmuein kHure» Bpak onpeaensancs kak «...MyXeBe U XeHe coyeTaHue, cobl-
TWEe BO BCEW XW3HW, BOXECTBEHHbIS M YenoBedeckms npasabl oblweHe». Tem ca-
MbIM MOAYEPKMBANNCE E0 OCHOBHbIE CBOCTBA: (hU3nYecKoe (MOHOraMHbIN Coo3 Ny,
pasHoro nona), aTudeckoe («obLWeHNe XU3HU» — OBLLEHME BO BCEX XKMBHEHHbIX OT-
HOLLIEHWSX) N PENUIMO3HO-topUANYeckoe («kcoydyacTne B BOXECKOM 1 YerioBeveckom
npaeey) [5, c. 5386].

B Bonpocax 6paka cBeTCKOe 3aKOHOAATENLCTBO NPU3HABANo HOPMbl KaHOHWYE-
CKOro rnpaBsa W1 nepejaBaro perynmposaHue BpayHbIX OTHOLWEHWA LiePKOBHOMY CYAY,
0 YyeM npaAmo roeoputcs B cT. 20, pasgena V Ctatyta BKJ1 1588 r. [4].

LlepkoBb onpeaensana cneaytole aranbl npouecca BCTyMneHWa B 6pak: obpy-
YeHWe, CoCTaBMneHne NMUCLMEHHOMO KOHTPaKTa, NPUHATWE BrnarocnoBeHNs B xpame 1
3aKIOYUTENBHBIN 3Tan — BeH4YaHwue [1].

Cornacue CTOpPOH (He TOMbKO XEeHUXa WU HeBeCTbl, HO U poauUTeren, 1 oneKkyHoB)
ObINOo MaBHbLIM YCMOBMEM MPUsHaHUS Gpaka AeicTBUTENbHbIM. “Kpome Toro, cylie-
cTBoBan psa TpeboBaHWUN, NpebsaBnAeMbIX NpY 3aKMoYeHU BpaqHoro LiepKoBHOMO
coto3a. K HUM oTHocsTCS: Bo3pacT, huamdeckas U NcUxmIieckast cnocobHocTb k Bpaky,
cBoboga oT BpayHbIX Y3, OTCYTCTBUE BNN3KOro POACTBa N CBONCTBA, 84UHCTBO BEPOU-
croBeAaHuWs, OTCYTCTBUE MPECTYNIEHUS, COBEPLUEHHOFO NPOTMB Bpaka.

3akoHHoe BpakoBeHYaHWe JOIXHO BbINo NPOUCXOAUTL B LIEPKBU NP 3asABNEHNN
CTOPOHaMW B3aMMHOTO COrMacKsi, B NMPUCYTCTBMN MPUXOACKOMO CBALLEHHMKA U He Me-
Hee AByx cBugeTenel [5, c. 546].

Obs3aTenbHBIM YCroBMeM 3aKOHHOCTW Opaka, kak B LiepKOBHOM, Tak U B CBET-
CKOM 3aKoHOAaTenbCTBe ABNSETCA BO3pacT. [1paBocraBHas LiepKoBb OMpegensna,
yTO BpayHbIiA Bo3pacT ANA MyXYMH'= 15 neT, a xeHwuH — 12 (peweHnem Ctornaso-
ro Cobopa) [5, c. 557], katonuyeckasd — 14 u 12 net cootBeTcTBeHHO [1]. CornacHo
cT. 1 pasgena VI CtatyTta 1588 - nonHasa geecnocobHOCTb HAacTynaeT AN MYXYMH B
18 neT, Ans xeHwwuH B 13 [4].

B BOCTOYHOW LEpKBM Bbif YyCTAaHOBMEH W BbICWIWA BO3pacTHOW npeaen AN
BaoB — 60 neT, ans myxduH — 70 net. B cBs3u ¢ aTMM, Bpak, 3akmnodeHHbI 82-neT-
HAM cTapueM, NpWsHaH MpPaBOCNaBHOW LIEPKOBbLIO HEAEWCTBUTENbHLIM, Tak Kak:
«Bbpak ycTtaHoBrieH borom pagy yMHOXEHUS poja YerioBEeYECKOro, Yero oT UMeto-
wero 3a 80 rfleT HageATbCA BeCbMa OTYAasHHO; B KaKOBble feTa He MroToyrogms
yCTpamnBaTh; HO O CMaceHUM AYLUN CBOEI NONeYNTENLCTBOBAaTL JOMKEHCTBOBAMO. .. »
[5, c. 558]:

MNpensatcTBuemM k G6paky sBrsieTca Takke usnyeckass U AyXOBHAs Hecnocob-
HOCTb K HEMY (MAMOTU3M, AyleBHasa 6onesHb). [paxgaHckMe 3akoHbl BOMbLUMHCTBA
rocyAapcTB 06bABNSIOT Opakn ¢ AyLeBHOBONBHBIMU U 6E3YMHBIMWU HEAENCTBUTENb-
HbIMW. YTO KacaeTca U3MUeCcKo HeCNOCOBHOCTH, TO LIEPKOBL 3anpeLuaeT BCTynne-
Hue B Bpak eBHyxam [5, c. 555-5586].

HefonycTUMbIM CUMTAETCS HanMume yxe CyLLecTBYHoWMX BpayHblX y3 nbo xpu-
CTWaHCKWI 6pak — Be3ycrnoBHO MOHOramHbIA. [oBTOpHOe BCTYMMeHWe B OTHOLUEHWUS
Jonyckanochk TonMbKO BCEACTBUE CMEPTN OQHOIo U3 cynpyros. Takxe pernaMeHTUpo-
Barnockb konvyecTBo GpakoB: He Gonee Tpex [1].
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XpuctmaHckas LIepKoBb CTPOro orpaHudmMna 6pakm He TOMbKO MeXAy POACTBEH-
HUKAMW, HO TaKkXe U Mexy CBOMCTBEHHMKAMM MO MYy UNn xeHe. Tak, kaTormndyeckas
LiepKkoBb 3anpeTuna 6pak A0 CeAbMOI CTeNeHW (B NOKONEHUSX) He TOMNbKO PoACTBa,
Ho U1 cBoKcTBa [5, c. 563]. NpendaTcTBMeEM Kk Bpaky SBMAETCA TakkKe U Hanuyme 4yxoB-
HOro POACTBA, BOSHWUKAIOLLEro BCNEACTBME BOCTIPUSTUS HOBOKPELLLEHHOTO OT Kynemnu
KpeleHus [5, c. 565]. Takoe xe orpaHUYeHVe HanaraeTCa W Ha rpaxjaHckoe pofa-
CTBO, BO3HMKAlOLLEE MocHe YChIHOBMEHMS.

W3 onpeaeneHnsa Bpaka kak JyXOBHOIO N PErMrmosHOro poAacTsa BO3HUKANO yc-
rnoBMe efMHCTBA PEenuUrn nuy, BCTynatowux B 6pak. BocTouHas LiepkoBb gonyckasna
BpayHble OTHOLIEHMWS C XPUCTUAHAMU APYroi KoHdeccun, nNpu yCroBUU NMPUHSATUS
UMK Npasocnaems. HegencTBUTENBHBIMU NPU3HaBanuch Bpaky ¢ A3bIMHUKAMMU, pac-
KOMBHVKaMW, eBaHrenucramu, nygeamm n ap. [1].

YTo kacaeTca NpecTynneHns, HanpaerneHHoro NPoTnB Bpaka, TO K HEMY LIepKOBb
oTHocuna npenobogesHne, ABOEXKEHCTBO U ABOEMYXecTBO. BUHOBHLIV B npento6o-
AesHUM He MoT BCTynaTb B MOBTOpPHLIN Bpak [5, c. 555].

Onpeaensinucs HOPMaMM KaHOHWYECKOro MpaBa He TOMbKO YCrOoBUS 3akniode-
HWA Bpaka, HO W NNYHbIE HEUMYLLECTBEHHLIE MpaBa CYMpyroB, YCrOBWUSA BOCTIUTaHWUS
AeTel. IMyLecTBEHHbIE Xe MpaBa peryrnmMpoBanics HopMamm rpaxgaHCKoro 3aKoHo-
aartenecTea [5, c. 572].

Kpome Toro, LiepkoBHOe MpaBo onpeAensne Nopsgok pactopxeHue Gpaka. Co-
rMacHO KaHOHaM MPaBOCNaBHOW LIEPKBU OCHOBaHWSMW AMS ero NpeKpalleHUst cry-
XWUIMKW: CMepPTb OAHOI0 M3 Cyrpyro.; npentobogesHne; HECNOCOBHOCTL MyXa K Cynpy-
XKECKOW XU3HW; oTcyTcTBME Oe3 BefoMa OAHOMO U3 CYMpyros; COBEpLUEHNE THKKOIo
npecTynneHus; o6baABNeHNe NUUa U3rHaHHUKOM; roCyJapCTBEHHAS U3MeHa; Tsxenas
BornesHb; yXo4 OJHOMO M3 CYMpYyroB B MOHACTbIPb; HEAENCTBUTENBHOCTL Bpaka. 3a-
najHas LepKoBb 1 BOBCE He Jonyckarna nofobHoro. Tonbko CMepTb O4HOIO M3 Cynpy-
roB Morra gaTb cBoboAY 3ak/1oUeHUs NoBTOpHOro Spaka [2].

HopMmbl kaHOHUYecKoro fipasa peryrnmMpoBan 6payHo-ceMeHble OTHOLIEHNA Ha
Benopycckmnx 3emMrsax BANoTb Ao cobbiTuin OkTabpbcko pesortoumn. Jekpet o6 oT-
aeneHun LlepkBun oT rocygapctea, nagaHHbld B 1918 rogy, nuwimn LepKoBHbIN Bpak
FOPUANYECKO CUTbI.

Taknum 0B6pasomM, kKaHOHWYecKkoe NpPaBo OpPraHNUYHO AOMOMHAMNO AEUCTBYIOWME Ha
3emMnsx benapycy HopMbl CBETCKOMO 3akoHoAaTeNbCTBa W 06bIMHOMO MpaBa, NPUBHO-
CS1 B HUX STUYECKYIO COCTABMSIOLLYIO.
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